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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 


by the Superintendert of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Heaith inspection 
Service 


7 CFR Part 301 
[Docket No. 91-009] 


Mexican Fruit Fly 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Affirmation of interim rules. 


SUMMARY: We are affirming without 
change interim rules that amended the 
Mexican fruit fly regulations by 
removing portions of San Diego and Los 
Angeles Counties in California from the 
list of areas regulated because of the 
Mexican fruit fly, and by removing 
California from the list of States 
quarantined because of the Mexican 
fruit fly. We have determined that the 
Mexican fruit fly has been eradicated 
from California, and that restrictions are 
no longer needed to prevent the spread 
of the Mexican fruit fly into noninfested 
areas of the United States. 

EFFECTIVE DATE: March 28, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Milton C. Holmes, Senior Operations 
Officer, Domestic and Emergency 
Operations, PPQ, APHIS, USDA, room 
642, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, 301-436- 
8247. 


SUPPLEMENTARY INFORMATION: 


Background 

In an interim rule effective October 18, 
1990, and published in the Federal 
Register on October 23, 1990 (55 FR 
42698-42699, Docket Number 90-207), 
we amended the Mexican fruit fly 
regulations {7 CFR 301.64 et seq., 
referred to below as the regulations) by 
removing a portion of San Diego County, 
near El Cajon, California, from the list of 
areas regulated because of the Mexican 


fruit fly, Anastrepha judens (Loew). In 
an interim rule effective November 9, 
1990, and published in the Federal 
Register on November 15, 1990 (55 FR 
47737-47738, Docket Number 90-212), 
we again amended the regulations by 
removing a portion of Los Angeles 
County near Compton, California, from 
the list of areas regulated because of the 
Mexican fruit fly, and by removing 
California from the list of States 
quarantined because of the Mexican 
fruit fly. We have determined that the 
Mexican fruit fly has been eradicated 
from California, and that the 
quarantining of California is no longer 
needed to prevent the spread of the 


Mexican fruit fly into noninfested areas . 


of the United States. Comments on the 
interim rules were required to be 
received on or before December 24, 
1990, and January 14, 1991, respectively. 
We did not receive any comments. The 
facts presented in the interim rules still 
provide a basis for this rule. 


Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12291. 


The regulations removed restrictions 
on the interstate movement of regulated 
articles from a portion of San Diego 
County near E] Cajon, and from a 
portion of Los Angeles County near 
Compton, in California. Within the 
previously regulated portion of San 
Diego County there are approximately 
121 entities that could be affected, 
including 70 fruit/produce markets, 30 
nurseries, 5 wholesale distributors, and 
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16 commercial growers of mainly 
avocados and citrus on approximately 
350 acres. Within the previously 
regulated portion of Los Angeles County 
there are approximately 135 entities that 
could be affected, including 30 fruit/ 
preduce markets, 100 nurseries, and 5 
community gardens. All of the above 
entities comprise less than 1 percent of 
the total number of similar enterprises 
operating in the State of California. 

The effect of this rule on these entities 
should be insignificant since most of 
these small entities handle regulated 
articles primarily for local intrastate 
movement, not interstate movement. 
The distribution of these articles was 
not affected by the regulatory provisions 
we have removed. 

Many of these entities also handle 
other items in addition to the previously 
regulated articles so that the effect, if 
any, of this regulation on these entities 
is minimal. Further, the conditions in the 
Mexican fruit fly regulations and 
treatments in the Plant Protection and 
Quarantine Treatment Manual, 
incorporated by reference in the 
regulations, allowed interstate 
movement of most articles without 
significant added costs. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 
This rule contains no new information 


collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 e# 
seq.). 

Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

List of Subjects in 7 CFR Part 301 

Agricultural commodities, 
Incorporation by reference, Mexican 
fruit fly, Plant diseases, Plant pests, 
Plants {Agriculture}, Quarantine, 
Transportation. 





PART 301—DOMESTIC QUARANTINE 
NOTICES 


Accordingly, we are adopting as final 
rules, without change, the interim rules 
amending 7 CFR 301.64 et seg. that were 
published at 55 FR 42698-42699 on 
October 23, 1990, and.at 55 FR 47737- 
47738 on November 15, 1990. 

Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff, 161, 162, and 164-167; 7 CFR 2.17, 2.51, 
and 371.2(c). 

Done in Washington, DC, this 20th day of 
February 1991. 

James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 91-4434 Filed 2-25-91; 8:45 am] 
BILLING CODE 3410-34-M 


7 CFR Part 301 
{Docket No. 91-018] 
Biack Stem Rust; Addition of Rust- 


Resistant Variety of Berberis . 
Thunbergii 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: We are amending the black 


stem rust quarantine and regulations to 
add Berberis thunbergii “Bonanza Gold” 
to the list of rust-resistant Berberis 
species. This change allows this newly 
developed variety to be moved without 
unnecessary restrictions. 

EFFECTIVE DATE: February 26, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Stephen Poe, Operations Officer, 
Domestic and Emergency Operations, 
PPQ, APHIS, USDA, room 645, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20782, 301-436- 
8247. 


SUPPLEMENTARY INFORMATION: 


Background 

Black stem rust is one of the most 
destructive plant diseases of small 
grains that is known to exist in the 
United States. The disease is caused by 
a fungus that reduces the quality and 
yield of wheat, oat, barley, and rye 
crops by robbing host plants of food and 
water. In addition to infecting small 
grains, the fungus lives on a variety of 
alternate.host plants that are species of 
the genera Berberis, Mahoberberis, and 
Mahonia. The fungus is spread from 
host to host by wind-borne spores. 

‘he black stem rust quarantine and 
regulations in 7 CER 301.38 et seq. 
(referred to below as the regulations) 
quarantine the conterminous 48 States 
and the District of Columbia, and govern 


the interstate movement of certain 
plants of the genera Berberis, 
Mahoberberis, and Mahonia, also . 
known as barberry plants. The species 
of these plants are categorized as either 
rust-resistant or rust-susceptible. Rust- 
resistant plants do not pose a risk of 
spreading black stem rust; rust- 
susceptible plants do pose such a risk. 

Section 301.38-2 of the regulations 
includes a listing of regulated articles, 
and indicates which species of the 
genera Berberis, Mahoberberis, and 
Mahonia are rust-resistant. Although 
rust-resistant species are included as 
regulated articles, they may be moved 
into or through otherwise protected 
areas if accompanied by a certificate. 

In a document published in the 
Federal Register on January 11, 1991 (56 
FR 1121-1122, Docket Number 90-234), 
we proposed adding Berberis thunbergii 
“Bonanza Gold” to the list of rust- 
resistant Berberis species in § 301.38- 
2(b) of the regulations. Based on testing, 
USDA has determined that Berberis 
thunbergii “Bonanza Gold” is rust- 
resistant. 

Comments on the proposed rule were 
required to be received on or before 
January 28, 1981. We received one 
comment, from a nursery in Ohio, which 
simply favored the rule as proposed. 
Based on the rationale set forth in the 
proposal and in this document, we are 
adopting the provisions of the proposal 
as a final rule without change. 


Effective Date 


This is a substantive rule that relieves 
restrictions and, pursuant to the 
provisions of 5 U.S.C. 553, may be made 
effective less than 30 days after 
publication in the Federal Register. 
Immediate implementation of this rule is 
necessary to provide relief to those 
persons who are adversely affected by 
restrictions we no longer find 
warranted. Immediate implementation 
of this rule will allow interested 
nurseries to ship Berberis thunbergii 
“Bonanza Gold” to protected areas 
during the next shipping season, and 
will provide consumers in protected 
areas with the opportunity to acquire 
Berberis thunbergii “Bonanza Gold.” 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
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local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule allows the interstate 
movement of Berberis thunbergii 
“Bonanza Gold” into and through States 
or parts of States designated as 
protected areas. Based on the 
information available to us, only one 
commercial nursery is currently 
producing Berberis thunbergii “Bonanza 
Gold.” It is impossible to determine how 
many nurseries will propagate this new 
variety. However, with this change, 
Berberis thunbergii “Bonanza Gold” 
becomes just one of 85 varieties listed in 
§ 301.38-2 as being rust-resistant. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 °¢ 
seq.). 

Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistanc2 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR 
3015, subpart V.) 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Black stem 
rust, Plant diseases, Plant pests, Plants 
(Agriculture), Quarantine, 
Transportation. 

Accordingly, 7 CFR part 301 is 
amended as follows: 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


1. The authority citation for part 301 
continues to read as follows: 

Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff, 161, 162, and 164-167; 7 CFR 2.17, 2.51, 
and 371.2(c). 


§ 301.38-2 [Amended] 

2. In § 301.38-2(b), “B. thunbergii 
“Bonanza Gold”” is added to the list 
rust-resistant Berberis species 
immediately after “B. thunbergii 
“Bagatelle” ”. 
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Done in Washington, DC, this 20th day of 
February 1991. 
Jemes W. Closser, 


Administrator, Animal and Plant Health 
Inspection Service. 


[FR Doc. 91-4435 Filed 2-25-91; 8:45 am] 
BILLING CODE 9420-34-41 


9 CFR Part 77 
[Docket No. 91-011] 


Tuberculosis in Cattle and Bison; State 
Designations 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


Action: Affirmation of interim rule. 


SUMMARY: We are affirming without 
change an interim rule that amended the 
regulations concerning the interstate 
movement of cattle and bison because 
of tuberculosis by lowering the 
designation of Kansas and Oklahoma 
from accredited-free States to modified 
accredited States. 

EFFECTIVE DATE: March 28, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Mitchell A. Essey, Senior Staff 
Veterinarian, Cattle Diseases and 
Surveillance Staff, VS, APHIS, USDA, 
room 729, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20762, 301-436- 
8715. 


SUPPLEMENTARY INFORMATION: 


Background 

in an interim rule published in the 
Federal Register and effective 
November 13, 1990 (55 FR 47303-47304, 
Docket Number 90-183), we amended 
the tuberculosis regulations contained in 
9 CFR part 77 by lowering the 
designation of Kansas and Oklahoma 
from accredited-free States to modified 
accredited States. 

Comments on the interim rule were 
required to be received on or before 
January 14, 1991. We did not receive any 
comments. The facts presented in the 
— rule still provide a basis for the 
rule. 


"xecutive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, o 
local government agencies, or : 
geographic regions; and will not cause a’ 


significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
m k 
For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12291. 

Cattle and bison moved interstate are 
moved for slaughter, for use as breeding 
stock, or for feeding. Changing the status 
of Kansas and Oklahoma may affect the 
marketability of cattle and bison from 
those States, since some prospective 
cattle and bison buyers prefer to buy 
cattle and bison from accredited-free 
States. However, it has been our 
experience that lowering a State's 
designation from accredited-free to 
modified accredited status does not 
significantly affect interstate sales of 
cattle and bison. Consequently, we have 
determined that this action will not have 
a significant effect on marketing 
patterns in Kansas and Oklahoma, and 
will therefore not have a significant 
economic impact on those persons 
affected by this action. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seqg.). 


Executive Order 12372 

This program/ activity is listed in the 
Catalog of Federal Domestic Assistance 
under Number 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. [See 7 CFR part 
3015, subpart V.) 


List of Subjects in 9 CFR Part 77 


Animal diseases, Bison, Caitle, 
Transportation, Tuberculosis. 


PART 77—TUBERCULOSIS 


Accordingly, we are adopting as a 
final rule, without change, the interim 
rule amending 9 CFR 77.1 that was 
published at 55 FR 47303-47304 on 
November 13, 1990. 


Authority: 21 U.S.C. 111, 114, 114a, 115-117, 
120, 121, 194b, 194f; 7 CFR 2.17, 2.51, and 
371.2(d). 


Done in Washington, DC, this 20th day of 
February 1991. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 91-4436 Filed 2-25-91; 8:45 am] 
BILLING CODE 3410-34-M 


9 CFR Part 114 
[Docket No. 90-236] 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: We are adopting as a final 
rule, with one change, an interim rule 
that amended the rule pertaining to the 
preparation of veterinary biological 
products for intrastate distribution or 
export, under an extension of the 
exemption from the requirement that 
such products be prepared under a 
USDA license. The interim rule 
established procedures for 
manufacturers to obtain authorization 
for the shipment of finished products 
until June 30, 1991. 

EFFECTIVE DATE: March 28, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Dr. David A. Espeseth, Deputy Director, 
Biotechnology, Biologics, and 
Environmental Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 838, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, telephone 
number {301} 436-8245. 
SUPPLEMENTARY INFORMATION: 


Background 


In an interim rule that was effective 
on the date of publication, November 2, 
1990 (55 FR 46188-46190, Docket No. 90- 
171), we amended the regulations in 9 
CFR part 114 regarding authorization to 
ship, after December 31, 1990, certain 
veterinary biological products thai sere 
produced under an extended exemption. 
The interim rule established procedures 
for manufacturers to obtain 
authorization for the shipment, 
intrastate or for export, of finished 
products until June 30, 1991. 

Comments on the interim rule were 
required to be received on or before 
December 3, 1990. We received seven 
comments prior to this closing date. The 
commenters included a biologics 
consultant, a professional association, 
and five producers of veterinary 
biological products. 
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Two of the comments supported the 
rule as written, four comments 
supported the rule but requested minor 
changes to it, another requested that the 
exemption period be extended, and a 
final comment requested that 
authorization to ship be extended as 
long as necessary to achieve licensure. 
The comments that requested changes to 
the rule are discussed below. 

Two comments were in favor of 
extending the period to ship authorized 
products produced during the extended 
exemption for one year rather than six 
months. These commenters further 
requested that products not authorized 
for shipment be allowed to be 
distributed through routine distribution 
channels for either six months or until 
such products had cleared distribution 
channels. In this way, products that 
were not authorized for shipment would 
be spared destruction and invested 
capital would not be lost. Another 
comment requested that the exemption 
period for certain biological products 
deemed by APHIS to be in the advanced 
stages of licensing be extended for up to 
12 months. 

No change in the rule has been made 
based on these comments. The 
statutorily-authorized exemption for the 
preparation of unlicensed veterinary 
biological products ended December 31, 
1990. APHIS has no statutory authority 
to extend this exemption beyond that 
date. Consistent with the intent of the 
1985 amendments, the interim rule 
provided that manufacturers on the 
verge of completing licensure could 
submit data demonstrating significant 
progress toward licensure in support of 
a request to allow shipment of finished 
product until June 30, 1991. APHIS 
believes that a six month period for the 
shipment of finished product is 
reasonable, given the fact that producers 
have known for some time that 
production of unlicensed product would 
have to cease on December 3l, 1990. 

With respect to those products not 
authorized for shipment that have been 
produced in accordance with the 
regulations and for which an outline of 
production has been filed, such products 
may be retained at the licensed 
establishment after December 31, 1990, 
and be presented for release once full 
licensure is attained at a later date. 
Products not authorized for shipment 
cannot be shipped from either a 
manufacturer's or distributor's facility. 
Another commenter requested that the 
authorization for shipment be made 
applicable to unlabeled completed 
product in final containers. The 
commenter’s rationale was that 
producers have specialized markets and 


that it may not be possible to anticipate 
labeling in advance. APHIS agrees with 
this request. APHIS recognizes that 
certain firms have specialized markets 
and that it may not be possible to 
anticipate final labeling in advance. In 
order to reduce financial hardship on 
these firms, APHIS is amending the 
interim rule so that authorization to ship 
until June 30, 1991, applies to completed 
product in final container as well as 
finished product (see 9 CFR 101.3 (c) and 
(d)). 

Aftother comment requested that the 
exemption to produce unlicensed 
biological products be continued as long 
as necessary to achieve licensure 
provided that a good faith effort be 
made to meet requirements and delays 
are determined not to be the fault of the 
applicant. No change in the regulations 
has been made in response to this 
request. This request is contrary to the 
statutory requirement that the 
exemption period end on December 31, 
1990. APHIS believes that authorization 
to ship finished product for an 
additional six months would enable a 
manufacturer to sell products for which 
licensure will occur in the next six 
months. 

One comment requested that 
additional time be allowed for 
preparation of authorized products after 
December 31, 1990. The commenter cited 
the fact that products not granted an 
extension of the exemption could be 
shipped until December 31, 1990. APHIS 
believes that adequate notice of its 
policy was given and no change has 
been made to the regulations in 
response to this request. APHIS has 
previously granted a one-year extension 
for the production of products based on 
the rationale that the producer, through 
good faith effort; would complete 
licensure by December 31, 1990. To 
allow additional time to prepare 
unlicensed product after December 31, 
1990, would run counter to the rationale 
that products granted an extension 
complete licensure by that date. 
Furthermore, there is no authority in the 
Virus-Serum-Toxin Act to allow 
production beyond December 31, 1990. 
The comment further suggested that 
adequate notice had not been provided 
that authorization to ship would be 
allowed products that had been 
produced during the extended 
exemption and that had initiated 
efficacy studies. APHIS believes that 
adequate notice of its policy was given 
and no change has been made to the 
regulations in response to this request. 
APHIS held a public meeting on August 
22, 1990, which addressed this policy 
(see 55 FR 29077, July 17, 1990). 
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Moreover, an interim rule was published 
on November 2, 1990 (see 55 FR 46188), 
allowing firms to submit data to support 
authorization to ship finished product 
after December 31, 1990. 

Based on the rationale set forth in the 
interim rule and in this document, we 
are issuing this final rule. 

The interim rule that was published 
on November 2, 1990, incorrectly gave 
the last date for shipment of authorized 
products as June 30, 1990 (see 55 FR 
46190, col. 2). This typographical error 
has been changed to June 30, 1991, in the 
final rule. 


Executive Order 12291 and Regulatory 
Flexibility Act 


We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increese 
in costs or prices for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The 1985 amendments to the Virus- 
Serum-Toxin Act provided for the 4-year 
period of exemption during which time 
manufacturers of exempted, unlicensed 
veterinary biological products could 
continue to produce such products 
solely for intrastate distribution or 
export while attaining USDA licensure 
for the extended products. The 
statutorily-authorized extension period 
ended December 31, 1990. Based on 
applications received on December 1, 
1990, APHIS has granted nine firms 
authorization to ship a total of forty- 
eight products. 

It is anticipated that granting a six- 
month authorization to nine firms to 
ship some forty-eight products will have 
minimal impact on the remainder of the 
industry. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic effect on a 
substantial number of small entities. 


Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1980, (44 U.S.C. 3501 et 
seq.) the information collection 
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provisions that are included in this rule 
were submitted for approval to the 
Office of Management and Budget 
(OMB) and were approved by OMB and 
assigned control number 0579-0013. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Domestic Assistance under 
No. 10.025 and is subject to Executive 
Order 12372, which requires 
governmental consultation with State 
and local officials. (See 7 CFR 3015, 
subpart V.) 


List of Subjects in 9 CFR Part 114 
Animal biologics. 


PART 114—PRODUCTION 
REQUIREMENTS FOR BIOLOGICAL 
PRODUCTS 


1. The authority citation for 9 CFR 
Part 114 continues to read as follows: 


Authority: 21 U.S.C. 151-159; 7 CFR 2.17, 
2.51, and 371.2(d). 


2. In § 114.2, paragraphs (d)(6) (i) and 
(ii) are revised to read as follows: 


§ 114.2 Products not prepared under 
license. 


(d) 4. ¢- 2 

(6) * *& & 

(i) Either completed product in final 
container or finished product, prepared 
under an exemption granted pursuant to 
§ 114.2 (d)(3) of this subchapter and 
meeting the requirements of § 101.3 (c) 
and (d), may be shipped intrastate or 
exported after December 31, 1990, and 
until June 30, 1991, if authorized by the 
Administrator. Applications must be 
made, on or before December 1, 1990, to 
the Deputy Director, Veterinary 
Biologics, Biotechnology, Biologics, and 
Environmental Protection, APHIS, 
USDA, room 838, 6505 Belcrest Road, 
Hyattsville, MD 20782, and must address 
all of the following criteria: 

(A) The progress which has been 
made in completing the work defined in 
the protocol of research filed in support 
of the request for extension of the 
exemption including dates efficacy 
studies were initiated (test animals 
vaccinated); 

(B) What remains to be done to 
complete licensure; and 

(C) Any other information requested 
by the Administrator that is determined 
to be relevant to the consideration of an 
authorization for shipment. 

(ii) Approval will be granted based 
upon a determination that there is a 
reasonable expectation that licensure 
will be completed by June 30, 1991. 


Done in Washington, DC, this 20th day of 
February 1991. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 91-4337 Filed 2-25-91; 8:45 am] 
BILLING CODE 3410-34-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 2 
RIN 3150-AD27 


Procedures Applicable to Proceedings 
for the Issuance of Licenses for the 
Receipt of High-Level Radioactive 
Waste at a Geologic Repository 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission is amending its regulations 
concerning the Rules of Practice for the 
licensing of high-level radioactive waste 
at a geologic repository (HLW 
proceeding). The revised rules enhance 
the Commission’s ability to comply with 
the schedule for the Commission's 
decision on the construction 
authorization for the repository 
contained in section 114(d) of the 
Nuclear Waste Policy Act of 1982, as 
amended, (NWPA), while providing for 
the thorough technical review of the 
license application and the equitable 
treatment of the parties to the hearing. 
The revised rules for the HLW 
proceeding establish a new standard for 
the admission of initial contentions, 
define “late contentions” as any 
contention proposed after the initial 
contentions are submitted, establish a 
compulsory hearing schedule, and 
specify that there will be no sua sponte 
review by the Commission's 
adjudicatory boards. The revised rules 
also clarify that the LSS Administrator's 
written report and periodic evaluations 
of the Department of Energy's (DOE) 
compliance with the LSS requirements 
will be circulated to potential parties 
who must timely file any objections they 
may have to the Administrator's 
evaluations or report or risk waiving 
their objections. In addition, the rules 
clarify the Commission's authority to 
designate a Pre-License Application 
Presiding Officer to resolve disputes 
during the period prior to the receipt of 
the formal application for the 
construction of the high-level waste 
repository. The revised rules indicate 
that the Commission will specify the 
jurisdiction of the pre-License 
Application Presiding Officer in 
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designating the officer pursuant to thes 
amendments. 


EFFECTIVE DATE: March 28, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Kathryn L. Winsberg, Senior Attorney, 
or Stuart A. Treby, Assistant General 
Counsel, Rulemaking and Fuel Cycle 
Division, Office of the General Counsel, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555; Telephone (301) 
492-1636. 


SUPPLEMENTARY INFORMATION: 
Background 


In adopting the final rule on the 
Licensing Support System (LSS) 
promulgated on April 14, 1989 (54 FR 
14925), the Commission added a new 
subpart J to 10 CFR part 2 which 
established the basic procedures for the 
HLW licensing proceeding including the 
use of the LSS in the proceeding. The 
new subpart was primarily the result of 
a negotiated rulemaking proceeding 
conducted with the participation of DOE 
and other parties potentially affected by 
the HLW licensing proceeding. 
However, when the Commission 
promulgated these rules, the 
Commission stated that it might be 
necessary to make further changes to 
these rules in order to streamline the 
licensing process. As the Commission 
noted in the Supplementary Information 
section of the April 18, 1989, final rule— 


* * * the Commission is committed to do 
everything it can to streamline its licensing 
process and at the same time conduct a 
thorough safety review of the Department of 
Energy's application to construct a high-level 
waste repository. The negotiators to this 
rulemaking have made a number of 
improvements to our existing procedures. 
However, more improvements may be 
necessary if the Commission is to meet the 
tight licensing deadline established by the 
Nuclear Waste Policy Act of 1982, as 
amended. By publishing this rule, the 
Commission is not ruling out further changes 
to the rules contained in the negotiated 
rulemaking. 54 FR 14925, 14930. 


After further study, the Commission 
published a notice of proposed 
rulemaking presenting amendments to 
its Rules of Practice for the HLW 
licensing proceeding and inviting public 
comment (September 26, 1989; 54 FR 
39387). The specific revisions proposed 
involved a new standard for initial 
contentions, a new definition of “late 
contentions”, a requirement of direct 
testimony on contentions, a compulsory 
hearing schedule, elimination of sua 
sponte review by adjudicatory boards, 
the potential parties’ rights to receive 
and file timely comment upon the LSS 
Administrator’s evaluations and written 
report on DOE’s compliance with the 
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LSS requirements, and the Commission's 
ability to appoint and specify the 
jurisdiction of the Pre-License 
Application Presiding Officer. The 
Commission also proposed some issues 
for inclusion in the Notice of Hearing, 
The comment period for the proposed 
rule expired November 27, 1989. The 
Commission received six comments 
including comments from Florida Power 
& Light Company (FPL), the National 
Congress of American Indians (NCAI), 
Malachy Murphy for the State of 
Nevada (Nevada), the Department of 
Energy (DOE), the Edison Electric 
Institute/Utility Nuclear Waste and 
Transportation Program. 

UWASTE), and jointly from the 
Environmental Defense Fund, Friends of 
the Earth, and the National Audubon 
Society (environmental groups). 


Summary of Comments 
A. General 


Although the proposed revisions were 
generally supported by DOE, EET/ 
UWASTE, and FPL, the three other 
commenters raised strong general 
objections to the Commission's 
ae of revisions to subpart J 

ch require some discussion. Nevada, 
NCAL, and the environmental groups 
protest the initiation of this cceubaie 
proceeding to adopt revisions to the 
procedural rules agreed to by the LSS 
Negotiating Committee less than six 
months after their adoption. These 
commenters assert that their 
eee in the give and take of the 

was based upon a good 

faith effort to achieve consensus and 
that the Commission's attempted 
revision of the recently adopted rules 
reflects bad faith in the 
process. The commenters state that the 
future integrity of the negotiated 
rulemaking process and their own trust 
and future willingness to participate are 
threatened by the Commission's actions. 

In announcing the possible formation 
of an advisory committee for negotiated 
rulemaking (51 FR 45338; December 18, 
1986), and at every subsequent stage of 
the negotiated rulemaking process,! the 
Commission has clearly stated that it 
retains the responsibility for formulating 
the final rules for the HLW licensing 
proceeding, The Commission has the 
ultimate responsibility to draft 
regulations to implement statutory 
provisions in its purview. Because of the 
novelty and technical complexity of the 
issues involved in the HLW licensing 


' See Notice: of Propesed Rulemaking; November 
3, 1988 (53 FR 44411), regaeding the opportunity for 
other participants to comment and respond to any: 
criticism or potential revision of the text after the 
Commission considered comments in the preceding. 


proceeding, as well as the strict time 
deadlines imposed in section 114(d} of 
the NWPA, the Commission sought to 
formulate new, efficient, and 
streamlined procedures with the 
assistance of those parties which would 
probably be affected by the HLW 


In the notice of establishment of the 
Negotiating Committee, the Commission 
announced that any consensus of the 
Negotiating Committee would only be 
the basis for the agency's issuance of a 
proposed rule for notice and comment. 
“The consensus is not the basis per se 
for the final rule which the agency will 
develop after traditional notice and 
comment procedures” (52 FR 29024; 
August 5, 1987). 

According to the committee's protocol, 
“consensus” was defined as no 
dissenting vote by any committee 
member on a matter before the 
committee for approval. The Negotiating 
Committee did not ultimately reach 
consensus due to the dissenting vote of 
the industry coalition member. Although 
the industry coalition dissented in the 
final vote, it participated fully in the 
drafting of the substantive parts of the 
agreement and dissented in the end over 
the broader question of whether the LSS 
was a cost-effective method to achieve 
the goal of streamlining the licensing 
process. Therefore, in spite of the lack of 
consensus, the Commission published a 
notice of proposed rulemaking inviting 
public comment, based on the product of 
the Negotiating Committee’s efforts (53 
FR 44411; November 3, 1988). The 
Commission regeived comments and 
duly adopted a final rule (54 FR 14925; 
April 14, 4980}. 

Thus the intensive work of the 
Negotiating Committee resulted in the 
enactment of part 2 subpart f regulations 
to facilitate the creation of the ESS. 
These regulations reflect significant new 
efficiency in the procedures applicable. 
to the HLW licensing proceeding. 
However, the Commission is obligated 
to fulfill its ultimate responsibility to 
insure that its procedural rules will 
facilitate compliance with its statutory 
responsibilities under the NWPA. 

In the time subsequent to the adoption 
of the final rules for subpart f, two 
events intervened. First, revisions to the 
Rules of Practice for domestic licensing 
proceedings, part 2, subpart G, were 
adopted om August 11, 1989 (54 FR 33168, 
aff'd, Union of Concerned Scientists v. 
NRC, No. 89-1617 (D.C. Cir., November 
30, 1990)}}. Second, an internal review 
was conducted to consider possible 
improvements to the procedura! rules in 
subpart J. In the Statement of 
Considerations to the subpart f rules, the 


Commission had expricitly stated the 
intention to evaluate further the subpart 
] rules in general (54 FR 14925; April 14, 
1989}, and specifically to revisit the 
issue of the threshold for initial 
contentions in light of the later 
resolution of the then pending 
consideration of changes to subpart G 
regulations (id. at 14931}. The 
amendments that are the subject of this 
rulemaking proceeding were either 
proposed to bring the sabpart } 
regulations into conformity with subpart 
G regulations, which apply in ather 
licensing proceedings, or were propesed 
to enhance further the Commission's 
ability to meet deadlines and conduct a 
fair and effective HLW licensing 
proceeding. 

The mechanism of public rulemaking 
with notice and comment pursuant to 
the Administrative Procedure Act, is a 
necessary element of the Commission’s 
powers. In addition to the negotiated 
rulemaking which allowed advisory 
input by potentially affected parties, this 

is contributing 
substantially to the Commission's ability 
to fulfill effectively and efficiently .its 
responsibilities in the contemplated 
novel and technically complex HLW 
licensing proceeding. 


B. Comments on Specific Propasals with 
Responses 


The sections which follow contain a 
description of the amendments, a 
summary of the comments received and 
an NRC response. 


1. Standards for Initial Contentions 
(§ 2.2014} 


The amendments te § 2.1014 . 
incorporate a similar standard. for 
admission of initial contentions to that 
now incorporated in subpart G, § 2.714, 
adopted in the final rule on regulatory 
reform (54 FR 33168; August 11, 1989). 
These amendments raise the threshold 
for the admission of contentions to 
require the proponent of the contention 
to supply information showing the 
existence of a genuine dispute with the 
applicant on an issue of law or fact. The 
contention must be supported by a 
concise statement of the alleged facts or 
expert opinion, together with specific 
sources and documents of which the 
petitioner is aware, which will be relied 
upon to establish the facts or expert 
opinion. Absent a showing that there is 
a genuine dispute on a material issue of 
fact or law, the contention will not be 
admitted. Admission of a contention 
may also be refused if it appears that 
the contention, even if proven, wovid be 
of no consequence in the proceeding 
because it would not entitle the 
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petitioner to relief. Finally, the 
amendments would provide that a 
contention raising only an issue of law 
will not be admitted for resolution in an 
evidentiary hearing but must be decided 
on the basis of briefs and any oral 
argument that may be held. 

While EEI/UWASTE (FPL also 
supports the specific comments of EEI/ 
UWASTE) supports the Commission's 
discretion to conform the requirements 
for initial contentions to the 
requirements in subpart G, the 
commenter states that the availability of 
the information in the LSS data base 
and of certain types of discovery during 
the pre-license application phase 
warrant a more substantial threshold for 
contentions. EEI/UWASTE suggests 
that, at a minimum, the Commission 
should require a proffer in affidavit or 
other evidentiary form to demonstrate 
that a genuine dispute exists concerning 
a material fact or law issue. 

The Commission disagrees that a 
higher threshold is warranted for the 
admission of initial contentions. An 
intervenor should not be required to 
prove its case at the stage of the initial 
submission of contentions. This rule’s 
requirement that sufficient information 
be presented to establish the existence 
of a genuine dispute with the applicant 
on a material issue of fact or law allows 
the scope of the proceeding to be 
defined and advanced without 
prematurely eliminating legitimate 
contentions. 

EEI/UWASTE suggests that the 
language in § 2.1014(a)(2)(iii)(D) should 
be improved. As proposed, the section 
states that in determining whether a 
genuine dispute exists, the Commission 
or the Presiding Officer “shall consider” 
whether the contention, if proven, would 
be of no consequence because it would 
not entitle the petitioner to relief. The 
commenter believes the language should 
mandate rejection of the contention. 

The Commission considers that the 
clear implication of the language stating 
that the Commission or the Presiding 
Officer “shall” consider the factor of 
whether a petitioner would be entitled 
to relief is that this factor will be 
dispositive in deciding whether a 
genuine dispute exists. Therefore, the 
Commission does not believe that a 
revision is necessary. However, to 
clarify that this is a factor which the 
Presiding Officer shall consider, a new 
§ 2.1014(c)(5) has been added. Slightly 
revised language in § 2.1014(a)(2)(iii)(D) 
remains to advise the parties that this is 
a dispositive factor. 

EEI/UWASTE also suggests minor 
change in § 2.1014(a)(3) where the 
currently effective language refers to a 
failure of a petitioner to comply with 


“paragraphs (a)(2) (ii), (iii) and (iv) of 
this section”. The amended version of 
this paragraph refers only to paragraph 
(a)(2)(iii) of this section, although no 
changes are proposed to § 2.1014(a)(2) 
(ii) and (iv). The commenter suggests 
that there does not appear to be any 
reason to delete the reference to these 
two paragraphs and that the reference 
should be reinstated. 

The Commission agrees and is 
adopting a minor revision to the 
amended rule to restore the reference to 
paragraph (a)(2)(ii). However, in 
connection with the amendments, 
several minor editorial changes are also 
necessary for clarity and parallel 
construction which slightly modify 
paragraph (a)(2)(ii) and redesignate 
paragraph (a)(2)(iv). The proposed rule 
(no changes were proposed for 
paragraphs (a)(2)(i), (ii), and (iv)) reads 
as follows: 


[§ 2.1014(a)] (2) The petition shall set forth 
with particularity— 

(i) The interest of the petitioner in the 
proceeding, and how that interest may be 
affected by the results of the proceeding, 
including the reasons why petitioner should 
be permitted to intervene, with particular 
reference to the factors in paragraph (c) of 
this section; 

(ii) A list of the contentions that petitioner 
seeks to have litigated in the matter, and the 
bases for each contention set forth with 
reasonable specificity; 

(iii) With respect to each contention: 

(A) A specific statement of the issue of law 
or fact, to be raised or controverted. 

(B) A brief explanation of the bases of the 
contention. 

(C) A concise statement of the alleged facts 
or expert opinion that support the contention 
and on which the petitioner intends to rely in 
proving the contention at the hearing, 
together with references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish those 
facts or expert opinion. 

(D) Sufficient information to show that a 
genuine dispute exists with the applicant on a 
material issue of law or fact. This showing 
must include references to specific 
documentary material that provides a basis 
for the contention, or if the petitioner believes 
that any documentary material fails to 
contain information on a relevant matter as 
required by law, the identification of each 
failure and the supporting reasons for the 
petitioner's belief. In determining whether a 
genuine dispute exists on a material issue of 
law or fact, the Commission or the presiding 
officer shall consider whether the contention, 
if proven, would be of no consequence in the 
proceeding because it would not entitle the 
petitioner to relief. 

(iv) As to each contention, the specific 
regulatory or statutory requirement to which 
the contention is relevant. 


In the final rule, the words “and the 
bases for each contention set forth with 
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reasonable specificity” have been 
eliminated from paragraph (a)(2)(ii), as 
this subject is now covered in paragraph 
(a)(2)(iii)(B). The words “As to each 
contention” have been eliminated from 
paragraph (a)(2)(iv) and the remainder 
of this provision has been redesignated 
paragraph 2.1014(a)(2)(iii)(E) to maintain 
parallel construction in this section. 

NCAI objects that the amended 
standard for initial contentions (and the 
subpart G revisions with which it is 
consistent) is unwarranted and violative 
of the Atomic Energy Act, section 189(a) 
hearing right and due process. The 
commenter states that only a well 
financed intervenor will be able to get 
any contentions admitted because the 
high initial standard for admission of 
contentions assumes extensive access to 
the LSS which may not be possible for 
many parties on a limited budget. 
Therefore it may be impossible for a 
small tribe or organization to participate 
at all. 

Nevada also comments that the 
requirements for initial contentions of 
intervenors are more rigorous than the 
requirements imposed upon the 
applicant, and that this criteria is too 
burdensome for members of the public 
or groups of citizens who may wish to 
intervene. 

The Commission disagrees with the 
assertions that the proposed 
amendments are unduly burdensome 
and that it will be virtually impossible 
for persons who wish to participate to 
have any contentions admitted. Under 
these rules, an intervenor is not required 
to make its full case at this stage of the 
proceeding, however, the intervenor is 
required to read the license application 
and indicate that a specific genuine 
dispute exists as to a material issue of 
law or fact. 

In addition, sections 116 and 118 of 
the NWPA provide for financial 
assistance to affected Indian tribes, to 
the State of Nevada, and to any affected 
unit of local government for 
participation in the HLW repository 
licensing process. The availability of 
these grants should mitigate the 
financial burden of participation for 
affected parties. 

The Commission has addressed, 
rebutted, and prevailed on judicial 
challenge (Union of Concerned 
Scientists v. NRC, No. 89-1617 (D.C. Cir., 
November 30, 1990)) against the 
arguments that this higher threshold for 
contentions is inconsistent with the 
hearing right in section 189a of the 
Atomic Energy Act of 1954, as amended. 
See The Commission's more detailed 
discussion regarding the adoption of the 
same higher threshold for contentions in 
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other domestic licensing proceedings in 
subpart G, § 2.714 adopted at 54 FR 
33168; August 12, 1989, and the Court’s 
affirmance referenced above. 


2. Late-filed Contentions {§ 2.1014} 


The rule revises § 2.1014 to require 
that any contentions proposed after the 
initial contentions have been filed must 
satisfy the higher standards for 
admission that is now set forth in 
§ 2.1014fa)}(4} of subpart J. In addition to 
the criteria for initia} contentions set 
forth at } 2.1014{a)}{1), a proponent of a 
late-filed contention has to demonstrate 
that the contention raises a material 
issue related to the performance 


filed after the initial contentions are 
submitted. 

In evaluating whether the contention 
raises “significant” or “material” issues, 
factors such as whether a materially 
different result in the proceeding might 
be likely if the contention were to be 
admitted, or whether a modification in 
facility design or construction that 
substantially enhances the protection of 
public-health and safety would result if 
the contention were to be admitted, 
should be considered. 

EEI/UWASTE supports this change 
which applies the late-filed contentions 
standard to all contentions that are filed 
after initial contentions, including 
contentions based on information 
contained in the Staff Safety Evaluation 
Report (SER). The commenter maintains 
that the adequacy of the application is 
the issue, to the adequacy of the SER, 
therefore the issuance of the SER should 
not automatically constitute good eause 
for late contentions. The commenter 
suggests further modification to require 
ae a late-filed contention must address 

“new” and “significant” issue. The 
comtieaiie asserts the admission late in 
the process of contentions that raise 
insignificant issues or those that are not 
new will imperil the schedule set by the 
Commission. 

The Commission responds that the 
criterion of significance is already 
included in this section in the 
requirement that a “significant safety or 
environmental issue is involved.” The 
other criterion involved is a “material 
issue related to the performance 
evaluation anticipated by §§ 60.112 and 
60.113.” The Commission believes that 
the adjectives “significant” and 
“material” adequately restrict the 
admissibility of tate-filed contentions 
and encourage the early identification of 
issues in controversy. 


EE/UWASTE also suggests that 
§ 2.1074(a)(4} does not appear to 
incorporate the ments of 
§ 2.1014{a)f2)(ii)-fiv}, oe the 
commenter postulates that this must 
have been the intention of the 
Commission. 

The commenter is correct that those 
sections are intended to be referenced 
but the amended § 2.1014fa)}{4} does in 
fact incorporate the cited sections by 
reference to the “balancing of the 
factors specified in paragraph (a)(1) of 
this section.” Paragraph (a)f1) requires 
“satisfying those [factors] set out in 
paragraphs fa)(2} and (c) of this 
section.” 

Nevada strongly objects that this 
amendment removes an element that 
was specifically agreed to by the 
Negotiating Committee, i.e., the forty 
day period immediately following the 
publication of the SER when contentions 
might still be filed without being 
subjected to the higher standard for late- 
filed contentions. The commenter points 
out that this amendment will deprive the 
parties and the intervenors of the right 
to incorporate new issues raised by the 
SER. 

The Commission responds that the 
extensive interaction in the pre-license 
application phase between NRC, DOE, 
and affected parties such as the State of 
Nevada, as well as the early availability 
of relevant documents through the LSS, 
should aid in the formulation of initial 
contentions. The need for late-filed 
contentions should be substantially 
reduced, yet, as described in the rule, 
significant and/or material issues will 
be admitted as late-filed contentions. 
The later in the processing that a 
contention is raised, the greater the 
burden will be to demonstrate its 
significance or materiality. The 
Commission is confident that the 
revision will contribute to an efficient 
hearing process. 


3. Participation in the LSS (§ 2.1014} 


New § 2.1014{c){4) adds the failure of 
the petitioner to participate in the LSS 
as a factor to be considered by the 
Commission or the Presiding Officer in 
ruling on petitions to intervene. This 
amendment restores a form of a 
provision which the Negotiating 
Committee had proposed as a factor to 
be considered governing admission to 
the high level waste proceeding. The 
Commission removed the provision in 
the subpart J rulemaking so that . 
participation would not be given weight 
as a@ factor in favor of intervention. 
However, the commission does not wisk 
to remove entirely the provision’s 
beneficial effect of encouraging 
participation in the LSS. The 
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Commission has, therefore, added the 
failure to participate in the LSS as a 
factor to be considered. 

Nevada supports this amendment and 
affirms that this reflects the original 
intent of the Negotiating committee. 


4. Direct Testimony on Contentions 
(§ 2.1024); Summary Disposition 
(§ 2.2025) 

The proposed rule added a new 
§ 2.1024 requiring that a party who 
sponsors a contention must present 
direct expert testimony to support that 
contention. The party’s evidence may 
not consist solely of cross-examination 
of the license applicant’s or the NRC 
staff's witnesses. 

The requirement for a direct case also 
would be applied to replies in 
opposition to motions for summary 
disposition under a new § 2.1025. 
Summary disposition motions that are 
supported by evidentiary material in the 
form of affidavits would require an 
opposition to the summary disposition 
motion likewise to be supported by 
affidavits. 

Motions for summary dispesition may 
be filed at any time, however the 
Commission anticipates that motions for 
summary disposition will be filed early. 
The Presiding Officer will have liberal 
discretion to summarily dismiss or hold 
in abeyance motions filed shortly before 
the hearing commences or during the 
hearing if considering the motion would 
divert substantial resources from the 
hearing. 

Minor deletions of wording referring 
to discovery methods (patterned after 

§ 2.749} contained in § 2.1025 (b} and {c} 
of the proposed rule have been made in 
the fimal rule to tailor this section to the 
HLW licensing proceeding. Fhe 
availability of the LSS allows a different 
framework of discovery for this 
proceeding. 

NCAI objects to the changes in 
§ § 2.1024 and 2.1025 on the ground that 
these provisions drastically raise the 
minimum costs of intervention by 
requiring intervenors to hire experts for 
both testimony and affidavits. NCAI 
asserts that intervenors who cannot 
afford to do more should continue to 
have the opportunity to make their case 
by cross-examination only. Nevada also 
objects that these provisions impose on 
intervenors additional expenses which 
might not be necessary if their 
presentation were based on cross- 
examination of applicant’s or the NRC 
staff's witnesses, or argument from 
documents already in the record. Both 
NCAI and Nevada note that there 
appears to be no purpose for these 
requirements. 
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has reconsidered the proposed rule with 
the benefit of public comments received 
and summarized above. The 
Commission agrees with commenters to 
the effect that those parties whose 
contentions have been admitted and 
who believe a full disclosure of the facts 
reg those contentions could be 
established by cross-examination of the 
other parties or by reference to 
materials already in the record might be 
forced to go to the extra expense and 
unnecessary expansion of the record to 
present a direct case. On balance, the 
Commission does not find a pressing 
need for imposing this requirement at 
this time. Proposed § 2.1024 will not be 


adopted. 

The Commission has already 
reconsidered the requirement in 
proposed new § 2.1025 that an affidavit 
be submitted in opposition to a motion 
for summary disposition when the 
motion for summary disposition is 
supported by an affidavit. The 
proponent of the motion for summary 
disposition has the option whether or 
not to submit an affidavit in support of 
its motion. It seems reasonable that the 
opponent of the motion should have the 
same option whether to support its 
answer with an affidavit, based on its 
evaluation of how best to prevail 
against the motion. In particular, the 
opponent should have the option of 
attacking the legal sufficiency of the 
proponent's motion and affidavits 
without submitting affidavits. This is 
consistent with the parallel provision in 
subpart G of part 2 which applies to 
other domestic licensing proceedings, 

§ 2.749. The sentence requiring 
supporting affidavits has been removed 
and the clause, “with or without 
affidavits,” has been restored to the 
preceding sentence to read: “Any party 
may file an answer supporting or 
opposing the motion, with or without 
affidavits, within twenty (20) days after 
service of the motion.” 

EEI/UWASTE supports the new 
§ 2.1025 and further suggests additional 
changes to this section to require that 
answers supporting a motion for 
summary disposition also be 
accompanied by supporting affidavits. 

Although it might be desirable for a 
party to submit an affidavit with an 
answer supporting a motion for 
summary disposition, the Commission 
does not view this as necessary. 


5. Compulsory Hearing Schedule 
(3 2.1026) 


The amendment adds a new § 2.1026 
and a new appendix D to subpart J 


which would incorporate a model 
hearing schedule substantially the same 
as that originally set forth in the 
Supplementary Information of the LSS 
rule (54 FR 14925; April 14, 1989) and 
make the schedule mandatory with 
some flexibility for the Presiding Officer 
to handle special circumstances. 

The Presiding Officer may grant 
extensions of up to 15 days of any 
individual milestone for the parties’ 
filings. Except for “exceptional and 
unforeseen” circumstances, requests for 
extensions in excess of 15 days must be 
filed 5 days in advance of the deadline 
for which an extension is sought, and 
must be referred by the Presiding Officer 
to the Commission. If the Commission 
does not act to disapprove the extension 
within 10 days, the extension is 
effective. The final rule contains the 
additional clarification that if the 
Commission disapproves the requested 
extensica, the date which was the 
subject of the extension request will be 
set for 5 days after the date of the 
Commission's disapproval action. 

For Presiding Officer issuances, the 
Presiding Officer may delay up to 30 
days beyond the date of the milestone 
set in the hearing schedule. If the 
Presiding Officer anticipates that a 
milestone will be exceeded by more 
than 30 days, the Presiding Officer shall 
notify the Commission at least 10 days 
before the scheduled date of the 
milestone and provide a justification for 
the delay. 

DOE suggests that the Commission 
should provide a few examples of the 
“exceptional and unforeseen 
circumstances” which would be 
permissible bases for an exception from 
the rule in § 2.1026(b)(1) requiring 
requests for extensions of more than 15 
days to be submitted at least 5 days in 
advance of the required filing deadline. 

The Commission believes that it 
would not be particularly useful to 
provide examples of situations that 
would meet these criteria. By definition, 
“exceptional” and “unforeseen” 
circumstances are difficult to predict in 
advance. It should be sufficient to note 
that the Commission expects that such 
exceptions would not be routine. 

NCAI asserts that the adoption of a 
mandatory schedule at this point in time 
defies reality and belies the 
Commission's inability to anticipate 
what might occur during the licensing 
proceeding. Nevada finds it 
unreasonable for the Commission to 
commit to the three year time frame 
which the NRC’s proposed Waste 
Confidence Decision “now finds to be 
unnecessary.” Nevada asserts that this 
timetable may compromise the NRC’s 
statutory obligation to protect the public 


health and safety against undue 
radiological risk and may also preclude 
effective public participation. 

The Commission rejects the assertions 
that the schedule is unrealistic or 
inconsistent with its statutory 
obligations. This schedule was 
discussed by the Negotiating Committee 
with the participation of a full range of 
the parties that are likely to be affected 
by the HLW licensing proceeding. The 
schedule illustrates how the statutory 
deadline can be met. The Commission 
has reviewed the schedule and finds 
that it balances the need to comply with 
the statutory deadline with the need to 
insure effective public participation and 
a thorough technical review of the 
application. The Commission has 
determined that this schedule should be 
adhered to unless special circumstances 
dictate otherwise. 

The Commission aiso rejects the 
assertion that the findings in the 
Commission's Waste Confidence 
Decision have any bearing on the NRC's 
existing statutory duty, imposed in 
section 114(d) of the NWPA, to make a 
decision on the issuance of a 
construction authorization for the 
repository within 3 years after the 
submission of the DOE license 
application. The original Waste 
Confidence Proceeding resulted in a 
decision issued August 31, 1984. The 
purpose of the proceeding was “to 
assess generically the degree of 
assurance now available that 
radioactive waste can be safely 
disposed of, to determine when such 
disposal or offsite storage will be 
available and to determine whether 
radioactive waste can be safely stored 
onsite past the expiration of existing 
facilities licenses until offsite disposal 
or storage is available” (49 FR 34658; 
August 31, 1984). The Commission 
reviewed the Waste Confidence 
Decision and proposed revisions to two 
of its five findings. (54 FR 39767; 
September 28, 1989). After considering 
the public comments, the Commission 
approved the revision of the Waste 
Confidence Decision (55 FR 38474; 
September 18, 1990). The revised Waste 
Confidence Decision takes into 
consideration the development since the 
time of the original decision in 1984. Due 
to these events, there have been 
significant delays in the anticipated 
timetable for the construction of a 
geologic repository. See Reassessment 
of the Civilian Radioactive Waste 
Management Program, Report to 

by the Secretary of Energy, 
November 29, 1989. Therefore, there 
have been necessary changes in the 
Commission's estimate of the timing of 
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the availability of the repository. None 
of these developments effectively 
mitigates the Commission's existing 
statutory obligation to comply with the 
deadlines set in the NWPA, once the 
application is filed. 

EEI/UWASTE supports the hearing 
schedule provisions and finds that they 
represent an appropriate combination of 
firmness with flexibility. However, the 
commenter suggests that appendix D 
and/or § 2.1026 should be modified to 
reflect the possibility that some of the 
actions in the hearing schedule may be 
taken earlier than indicated on the 
schedule. This might be accomplished, 
for instance, if the Hearing Licensing 
Board conducted portions of the 
proceeding in parallel, rather than in the 
linear fashion. 

The Commission believes that the 
suggested modification to the rule or to 
appendix D is not necessary because 
schedule provisions do not prevent some 
actions from being taken earlier. As 
indicated in the section concerning the 
Notice of Hearing, it is contemplated 
that subsidiary Boards may be 
appointed. Past licensing experience 
indicates that conducting parallel 
hearings before several Boards is an 
efficient way to meet a statutory 
deadline. This procedure may be used in 
the repository licensing proceeding. 

The schedule is designed for realistic 
compliance with the 3 year deadline set 
for the NRC in section 114 of the NWPA. 
However, if at a later time in the HLW 
licensing proceeding it appears 
desirable or necessary to amend the 
schedule to accommodate a particular 
plan for the proceeding, the Commission 
could then consider amending the 
schedule. 

Several small editorial changes to the 
schedule and related rules have been 
made to the proposed versions. The 
amendment to § 2.1022 has been limited 
to changing the timing of the second pre- 
hearing conference to not later than 
thirty days after the Safety Evaluation 
Report. Paragraph (a)(1) of § 2.1022, 
which was deleted in the proposed rule, 
has been restored. Although subject to 
the stricter standards in § 2.1014(a)(4), 
amended contentions, if any are 
submitted, are an appropriate topic for 
consideration at the second prehearing 
conference. 

Also, in appendix D, the description of 
several milestones concerning “final 
motions for summary disposition” have 
been amended because they were based 
upon a prior version of § 2.1025. Section 
2.1025 has been amended to allow 
motions for summary disposition to be 
filed at any time, therefore, the 
milestones formerly set at days 660, 680, 
700, 710, and 750 have been amended to 


reflect that these are the “last 
practicable” dates for motions for 
summary disposition. This wording has 
been chosen to emphasize that although 
motions for summary disposition may be 
filed at any time, after these dates the 
Presiding Officer will have liberal 
discretion under § 2.1025 to summarily 
dismiss or hold in abeyance any motion 
for summary disposition if considering 
the motion would divert substantial 
resources from the hearing. 


6. Sua sponte (§ 2.1027) 


The new rule specifically prohibits the 
Presiding Officer * from raising issues 
that have not been placed in © 
controversy by the parties to the 
proceeding. 

EEI/UWASTE asserts that the 
Commission is justified in withdrawing 
the use of sua sponte authority in this 
particular proceeding. The commenter 
observes that four governmental entities 
will be scrutinizing the application 
(DOE, the State of Nevada, the NRC 
staff, and the Advisory Committee on 
Nuclear Waste) and that a fifth level of 
review is unnecessary. 

Nevada objects that the new rule 
takes away a basic and essential 
attribute of judicial activity, the ability 
to recognize issues in a proceeding 
affecting public health and safety which 
are not raised by the litigating parties. 
NCAI and Nevada both assert that this 
amendment suggests that the 
Commission is elevating considerations 
of an efficient schedule over health and 
safety issues or scientific validity in the 
proceeding. 

The Commission does not agree that 
the new rule takes away anything. The 
current regulations in 10 CFR part 2, 
subpart J, do not provide for sua sponte 
review by the Presiding Officer. The 
new provision merely clarifies that it is 
the Commission’s specific intention not 
to grant this authority to the Presiding 
Officer in this proceeding. 

The only existing provision which 
explicitly allows sua sponte review for 
specified matters, § 2.760a,-applies only 
to initial decisions in contested 
proceedings for an operating license for 
a production or utilization facility. This 
provision was never incorporated by 
reference in subpart J and does not, by 
its terms, apply to the repository 
licensing proceeding. Therefore, new 


2 The proposed version of this rule also applied to 
the Appeal Board, however, the Commission has 
subsequently decided to abolish the Atomic Safety 
and Licensing Appeal Board Panel. Appeals to 
initial decisions will now be heard by the 
Commission. See Proposed Rulemaking Notice, 
Options and Procedures for Direct Commission 
Review of Licensing Board Decisions (55 FR 42947; 
October 24, 1990). 
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§ 2.1027 simply removes any remaining 
uncertainty that sua sponte authority is 
not granted to the Presiding Officer. 

The Commission also rejects the 
notion that the rule will have any effect 
upon the thorough consideration of 
health and safety issues in this 
proceeding. The parties to this 
proceeding will include entities which 
should be well prepared after the 
extended pre-license application period 
and the availability of licensing 
information in the LSS. The Commission 
believes that there is little likelihood 
that a significant issue will be 
overlooked. All parties will be focused 
upon a thorough identification of the 
issues for litigation. 


7. Subpoenas (§ 2.1019) 


Under proposed amended § 2.720(a), a 
party seeking to subpoena & hostile 
witness, other than NRC staff, would be 
required to demonstrate the general 
relevance of the testimony to the 
contention. Under proposed 
§ 2.720(h)(2)(v), the Presiding Officer is 
directed not to issue a subpoena 
requiring the testimony of named NRC 
personnel unless a showing is made that 
the particular named NRC employee has 
direct knowledge relevant to the 
contention, and the testimony sought is 
not reasonably obtainable from another 
source. 

The Commission has decided to 
reorganize the proposed provisions . 
relating to subpoenas. The proposed 
change to § 2.720(a) will not be adopted 
because the current language already 
contains a requirement of general 
relevance. The proposed addition of 
§ 2.720(h)(2)(v) will not be adopted and 
instead, the same purpose will be 
accomplished by the adoption of a 
revision to § 2.1019(j) adding the 
language “and that the testimony sought 
is not reasonably obtainable from 
another source by any party” to the last 
sentence. 


8. Conforming Amendments 


The amended rule requires several 
conforming amendments. Section 2.1000 
has been revised to delete references to 
§§ 2.749 and 2.785. The amended rule 
adds a new § 2.1025 on summary 
disposition for the HLW proceeding. 
Therefore, the reference to the summary 
disposition provision in subpart G, 

§ 2.749 no longer needs to be cross 
referenced in § 2.1000. Also, as 
discussed in footnote 2, the Commission 
has decided to abolish the Atomic 
Safety and Licensing Appeal Panel. The 
Commission itself will not review initial 
decisions. Therefore, the cross-reference 
in § 2.1000 to § 2.785, (entitled Functions 
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of the Atomic Safety and Licensing 
Appeal Board) has been deleted. All 
references to the Appeal Board 
elsewhere in this subpart have been 
revised to refer to the Commission. 

Revised § 2.4 clarifies that for 
purposes of § 2.1018, “NRC Personnel” 
includes NRC consultants. 

Paragraph (b)(1) of § 2.1008 has been 
revised to include reference to two new 
paragraphs that have been added as 
criteria for considering petitions to 
intervene, §§ 2.1014{c) (4) and (5). 


9. Clarifications to LSS Regulations 


The amended rule contains a 
modification to § 2.1003(h) to clarify that 
both the periodic evaluations of, and the 
written report on, DOE’s compliance 
with the LSS ents pursuant to 
§§ 2.1003(h)(2) (i) and (ii) will be 
circulated to the potential parties for 
comments due within 30 days of the 
issuance of the evaluation or report. 

DOE does not agree the interpretation 
of the Commission that the evaluation 
required by § 2.1003{h)(2){i) and the 
written report of the evaluation required 
by § 2.1003(h)(2){ii) are two separate 
written documents. As a participant in 
the Negotiating Committee, DOE 
understood that the first section requires 
that an evaluation be performed and the 
second section specifies the method of 
recording the evaluation, a written 
report. DOE does agree that potential 
parties should be required to submit 
comments or objections to the 
evaluation report within 30 days of the 
issuance of the report or the comments 
or objections are waived. 

The Commission disagrees with 
DOE's interpretation. The evaluations 
required by § 2.1003(h)(2}{i) are 
scheduled every six months, beginning 6 
months after the appointment of the LSS 
Administrator. There is only one written 
report required in § 2.1003(h){2){ii). 
Pursuant to § 2.1003(h)(1), this report 
must show DOE's substantial 
compliance with the § 2.1003 
requirements and is due at least 6 
months prior to the submission of the 
license application. In practice, one of 
the evaluations prepared pursuant to 
§ 2.1003(h)(2)(i) could serve as the 
written report required by § 2.1003(h){ii) 
if all the required information were 
included. However, the revision clarifies 
that both the periodic evaluations and 
the written report will be written 
documents and will be circulated to 
potential parties. These potential parties 
mey submit comments or objections to 
either the periodic evaluations or the 
report within 30 days of issuance or else 
waive the right to comment or object. 
The schedule for initiating the 
compliance evaluation process will be 


set in the LSS Administrator's 
Compliance Evaluation Strategy to be 
submitted to the Commission in 1991. 

Modifications to § 2.1010 clarify that 
the Commission may designate one or 
more members of the Commission or an 
atomic safety and licensing board or a 
named officer to serve as the Pre- 
License Application Presiding Officer A 
new § 2.1010(f) clarifies that the 
Commission will specify the jurisdiction 
of the Pre-License Application Presiding 
Officer in designating the Officer. 

Both FPL and EEI/UWASTE oppose 
the amendment allowing the 
appointment of a Pre-License 
Application Presiding Officer and favor 
retaining the use of a three member 
licensing board during the pre-license 
application phase. EEl/UWASTE favors 
this approach in the hope that members 
of the Pre-License Application Licensing 
Board might have the benefit of early 
exposure to the HLW licensing issues 
and that at least some of these members 
might eventually serve on the 
adjudicatory board (Presiding Officer). 

The Commission did not intend to 
limit its options when it adopted 
§ 2.1010. Although the Commission may 
actually decide to use a three member 
licensing board during the pre-license 
application phase of the HLW licensing 
proceeding, the Commission wishes to 
maintain the same options it would have 
in other NRC proceedings. The range of 
options that the Commission is 
specifying in this pre-license application 
phase of the proceeding is similar to that 
in § 2.704, which is applicable in other 
NRC proceedings and to this licensing 
proceeding as well, by specific reference 
in subpart J, § 2.1000. 

FPL suggests adding a new § 2.1010(f) 
which would specify that the 
jurisdiction of the Pre-License 
Application Board would not extend to 
any substantive issue in the application 
to build all or part of a repository. 

The Commission responds that 
§ 2.1010{f) has been added to clarify that 
the Commission will specify the 
jurisdiction of the Pre-License 
Application Presiding Officer at the 
same time that it designates the Officer. 

In the notice of proposed rulemaking, 
two clauses were inadvertently omitted 
from the text of amended § 2.1010{a)(1) 
which are in this paragraph as it 
currently reads. These clauses relating 
to the authority of the Pre-License 
Application Presiding Officer to resolve 
“disputes relating to relevance and 
privilege;” and “disputes relating to 
access to the Licensing Support 
System;” have been restored. 

In addition, for clarity and 
consistency, definitions of ‘“Pre-License 
Application Presiding Officer” and 


eT 


“Presiding Officer” have been added to 
§ 2.1001. Minor conforming amendments 
have been added to correct old 
references to the “Pre-License 
Application Board” to refer to the “Pre- 
License Application Presiding Officer” 


Licensing 
These terms have been inserted 
throughout subpart J for consistency 
only and do not constitute any 
substantive change. 


10. Notice of Hearing 


in addition to the procedures set forth 
for the HLW licensing proceeding in 
subpart J, the Commission also proposed 
several issues related to the 
management of the hearing that would 
be set forth in the Commission's Notice 
of Hearing for the HLW proceeding. The 
Commission has proposed the following 
issues that it plans to include in the 
Notice of Hearing: 

(1) The Commission itself will 
designate the Presiding Officer. If the 
Presiding Officer is a Hearing Licensing 
Board, the Commission will designate 
the members. This Hearing Licensing 
Board will have plenary authority and 
management responsibility for the HLW 
hearing, including the authority to 
discipline parties, to rule on procedural 
motions on issues before it, and to rule 
on party status and contentions. The 
Hearing Licensing Board may establish 
such other subsidiary boards as are 
necessary to hear and decide discrete 
issues identified by the Hearing 
Licensing Board for separate disposition. 

(2) The Commission will select the 
technical members of the Hearing 
Licensing Board from a wide pool of 
external and internal candidates, 
including members of the Commission's 
Licensing Board Panel. This will ensure 
the greatest potential for identifying 
candidates with the requisite expertise. 
The Commission anticipates a three 
member Hearing Licensing Board 
consisting of a lawyer-chairman who is 
experienced with NRC procedures, and 
two technical members, one with 
engineering expertise, and one with 
geoscience expertise, and both with a 
background in performance assessment. 

(3) The Commission will encourage 
the Presiding Officer to set time limits 
on cross-examination if necessary to 
meet the hearing schedule. ; 

(4) The Commission will direct the 
Presiding Officer to institute the “lead 
intervener” concept for the proceeding. 

(5) The Commission will direct the 
Presiding Officer to limit the scope of re- 
direct the re-cross examination to the 
issues raised on cross-examination and 
re-direct examination, respectively. 





; 


(6) The Commission will encourage 
the Presiding Officer and parties to 
reach agreement on the order of hearing 
issues so that related issues can be 
addressed at the same — and to the 
Se in a logical sequence. 

(7) The Commission instruct the 
NRC staff to refrain aay becoming 
involved in procedural disputes between 
other parties in which the staff does not 
have an interest, unless the Presiding 
Officer specifically requests the staff's 
views on the matter. 

(8) The Commission will clearly define 
the precise scope of the hearing, outline 
the appropriate general issue areas to be 
considered in the proceeding and define 
the boundaries of the Presiding Officer's 
jurisdiction in the Notice of Hea’ 

With reference to the selection of the 
technical members of the Hearing 
Licensing Board, DOE suggests that at 
least one of the technical members 
ought to have some.experience in the 
NRC licensing process, and also that it 
might unnecessarily limit the pool of 
available candidates to require that both 
technical members have a background 
in performance assessment. 

Nevada opposes the setting of time 
limits on cross examination. The 
commenter believes that sufficient 
authority currently exists in the 
licensing boards to control cross 
examination when necessary. 

Nevada strongly opposes the “lead 
intervenor” concept and urges the 
Commission not to include this 
procedure in the Notice of Hearing. The 
commenter believes that Nevada’s right 
to participate is clearly recognized and 
should not be subordinated in any way 
to a “lead intervenor.” 

EEI/UWASTE does not agree that the 
staff should be instructed to refrain from 
involvement in procedural disputes 
between the parties. The commenter 
asserts that procedural disputes might 
affect the timing, scope, or outcome of 
the hearing, or establish precedent with 
broad impact. Although in a narrow 
sense, the staff is not directly affected, 
the commenter feels that the views of 
the staff should be brought to the 
Hearing Licensing Board’s attention 
without the requirement of a specific 
request. 

The Commission will consider the 
comments that have been submitted in 
the future in formulating the Notice of 
Hearing. 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore neither an 
environmental impact statement nor an 


environmental assessment has been 
prepared for this final rule. ; 


Paperwork Reduction Act Statement 


This final rule does not contain a new 
or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). Existing requirements were 
approved by the Office of Management 
and Budget approval number 3150-0136. 


Regulatory Analysis 


The Commission has prepared a 
regulatory analysis on this final 
regulation. The analysis examines the 
costs and benefits of the alternatives 
considered by the Commission. No 
comments were received on the draft 
regulatory analysis. The analysis is 
available for inspection in the NRC 
Public Document Room, 2120 L Street, 
NW. (Lower Level), Washington, DC. 
Single copies of the analysis may be 
obtained from Kathryn L. Winsberg, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Telephone: (301) 
492-1637. 


Regulatory Flexibility Certification 


This final rule will not have a 
significant economic impact upon a 
substantial number of small entities. The 
amendments modify the Commission's 
rules of practice and procedures. The 
license applicant for the HLW repository 
will be the Department of Energy, which 
would not fall within the definition of 
small businesses found in section 34 of 
the Small Business Act, 15 U.S.C. 632, in 
the Small Business Size Standards set 
out in regulations issued by the Small 
Business Administration at 13 CFR part 
121, or in the NRC’s size standards 
published December 9, 1985.(50 FR 
50241). Although a few of the 
intervenors in the HLW proceeding are 
likely to fall within the pertinent Small 
Business Act definition, the impact on 
intervenors or potential intervenors will 
not be significant. While intervenors or 
potential intervenors will have to meet a 
higher threshold to gain admission to 
NRC proceedings and thereby incur 
some additional costs in preparing for, 
and participating in, the proceeding, 
these costs will be minimized by the 
early availability of information through 
the LSS and the pre-license application 
consultation process. Thus, in 
accordance with the Regulatory 
Flexibility Act, 5 U.S.C. 605(b), the NRC 
hereby certifies that this final rule will 
not have a significant economic impact 
upon a substantial number of small 
entities. 
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Backfit Analysis 


The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this final rule, and therefore, 
that a backfit analysis is not required for 
this final rule, because these 
amendments do not involve any 
provisions which would impose backfits 
as defined in 10 CFR 50.109(a)(1). 


List of Subjects in 10 CFR Part 2 


Administrative practice and 
procedure, Antitrust, Byproduct 
material, Classified information, 
Environmental protection, Nuclear 
materials, Nuclear power plants and 
reactors, Penalty, Sex discrimination, 
Source material, Special nuclear 
material, Waste treatment and disposal. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the Nuclear Regulatory Commission is 
adopting the following amendments to 
10 CFR part 2. 


PART 2—RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 


1. The authority citation for par: 2 - 
continues to read as follows: 


Authority: Secs. 161, 181, 68 Stat. 948, 953, 
as amended (42 U.S.C. 2201, 2231); sec. 191, as 
amended, Pub. L. 87-615, 76 Stat. 409 (42 
U.S.C. 2241); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841); 5 U.S.C. 552. 

Section 2.101 also issued under secs. 53, 62, 
63, 81, 103, 104, 105, 68 Stat. 930, 932, 933, 935, 
936, 937, 938, as amended (42 U.S.C. 2073, 
2092, 2093, 2111, 2133, 2134, 2135); sec. 114(f), 
Pub. L. 97-425, 96 Stat. 2213, as amended (42 
U.S.C. 10134(f)}; sec. 102, Pub. L. 91-190, 83 
Stat. 853, as amended (42 U.S.C. 4332); sec. 
301, 88 Stat. 1248 (42 U.S.C. 5871). Sections 
2.102, 2.103, 2.104, 2.105, 2.721 also issued 
under secs. 102, 103, 104, 105, 183, 189, 68 Stat. 
936, 937, 938, 954, 955, as amended (42 U.S.C. 
2132, 2133, 2134, 2135, 2233, 2239). Section 
2.105 also issued under Pub. L. 97-415, 96 
Stat. 2073 (42 U.S.C. 2239). Sections 2.200— 
2.206 also issued under secs. 186, 234, 68 Stat. 
955, 83 Stat. 444, as amended (42 U.S.C. 2236, 
2282); sec. 206, 88 Stat. 1246 (42 U.S.C. 5846). 
Sections 2.600-2.606 also issued under sec. 
102, Pub. L. 91-190, 83 Stat. 853, as amended 
(42 U.S.C. 4332). Sections 2.700a, 2.719 also 
issued under 5 U.S.C. 554. Sections 2.754, 
2.760, 2.770, 2.780 also issued under 5 U.S.C. 
557. Section 2.764 and Table 1A of Appendix 
C also issued under secs. 135, 141, Pub. L. 97- 
425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 
10161). Section 2.790 also issued under sec. 
103, 68 Stat. 936, as amended (42 U.S.C. 2133) 
and 5 U.S.C. 552. Sections 2.800 and 2.808 also 
issued under 5 U.S.C. 553. Section 2.809 also 
issued under 5 U.S.C. 553 and sec. 29, Pub. L. 
85-256, 71 Stat. 579, as amended (42 U.S.C. 
2039). Subpart K also issued under sec. 189, 
68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 
97-425, 96 Stat. 2230 (42 U.S.C. 10154). 
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Subpart L also issued under sec. 189, 68 Stat. 
955 (42 U.S.C. 2239). Appendix A also issued 
under sec. 6, Pub. L. 91-560, 84 Stat. 1473 (42 
U.S.C. 2135). Appendix B also issued under 
sec. 10, Pub. L. 99-240, 99 Stat. 1842 (42 U.S.C. 
2021b et seq.). 


2. Section 2.4 is. amended by revising 
the definition of “NRC personnel” to 
read as follows: 


§ 2.4 Definitions. 
* * * * * 

NRC personnel means: 

(1) NRC employees; 

(2) For the purpose of §§ 2.720, 2.740, 
and 2.1018 only, persons acting in the 
capacity of consultants to the 
Commission, regardless of the form of 
the contractual arrangements under 
which such persons act as consultants 
to the Commission; and 

(3) Members of advisory boards, 
committees, and panels of the NRC; 
members of boards designated by the 
Commission to preside at adjudicatory 
proceedings; and officers or employees 
of Government agencies, including 
military personnel, assigned to duty at 
the NRC. 


+ * * * * 


3. Section 2.1000 is revised to read as 
follows: 


§ 2.1000 Scope of subpart. 

The rules in this subpart govern the 
procedure for applications for a license 
to receive and possess high-level 
radioactive waste at a geologic 
repository operations area noticed 
pursuant to § 2.101(f)(8) or § 2.105(a)(5) 
of this part. The procedures in this 
subpart take precedence over the 10 
CFR part 2, subpart G, rules of general 
applicability, except for the following 
provisions: §§ 2.702, 2.703, 2.704, 2.707, 
2.709, 2.711, 2.713, 2.715, 2.715a, 2.717, 
2.718, 2.720, 2.721, 2.722, 2.732, 2.733, 
2.734, 2.742, 2.743, 2.750, 2.751, 2.753, 
2.754, 2.755, 2.756, 2.757, 2.758, 2.759, 
2.760, 2.761, 2.762, 2.763, 2.770, 2.771, 
2.772, 2.780, 2.781, 2.786, 2.787, 2.788, and 
2.790. 

4. In § 2.1001 the definitions for 
“Party” and “Potential party” are 
revised and new definitions of “Pre- 
License Application Presiding Officer” 
and “Presiding Officer” are added to 
read as follows: 


§ 2.1001 Definitions. 

Party for the purpose of this subpart 
means the DOE, the NRC staff, the host 
State and any affected Indian Tribe in 
accordance with § 60.63(a) of this 
chapter, and a person admitted under 
§ 2.1014 of this subpart to the proceeding 
on an application for a license to receive 
and possess high-level radioactive 


waste at a geologic repository 
operations area pursuant to part 60 of 
this chapter; provided that a host State 
or affected Indian Tribe shall file a list 
of contentions in accordance with the 
provisions of §§ 2.1014(a)(2) (ii) and (iii) 
of this subpart. 

Potential party means any person 
who, during the period before the 
issuance of the first pre-hearing 
conference order under § 2.1021(d) of 
this subpart, is granted access to the 
Licensing Support System and who 
consents to comply with the regulations 
set forth in subpart J of this part, 
including the authority of the Pre- 
License Application Presiding Officer 
designated pursuant to § 2.1010 of this 
subpart. 

Pre-License Application Presiding 
Officer means one or more members of 
the Commission, or an atomic safety and 
licensing board, or a named officer who 
has been delegated final authority in the 
pre-license application phase with 
jurisdiction specified at the time of 
designation. 

Presiding Officer means one or more 
members of the Commission, or an 
atomic safety and licensing board, or a 
named officer who has been delegated 
final authority in the matter, designated 
in the notice of hearing to preside. 

5. In § 2.1003 paragraph (h)(2)(iii) is 
revised to read as follows: 


§ 2.1003 Submission of material to the 
LSS. 


* * * * * 


met: 

(iii) The LSS administrator shall 
circulate each evaluation prepared 
pursuant to paragraph (h)(2)(i) of this 
section, and the written report prepared 
pursuant to paragraph (h)(2)(ii) of this 
section, to potential parties to the high 
level waste proceeding. Potential parties 
may submit comments on or objections 
to the evaluations prepared pursuant to 
paragraph (h)(2)(i) of this section or the 
report prepared pursuant to paragraph 
(h)(2)(ii) of this section, to the LSS 
Administrator within 30 days of 
issuance of the evaluation or report. 
Comments or objections not filed within 
this time period are waived. 

* * + * * 

6. Section 2.1004 is amended by 
revising paragraph (d) to read as 
follows: 


§ 2.1004 Amendments and additions. 


* * * * * 
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(d) Any document that has been 
incorrectly excluded from the Licensing. 
Support System must be submitted to 
the LSS Administrator by the potential 
party, interested governmental 
participant, or party responsible for the 
submission of the document within two 
days after its exclusion has been 
identified unless some other time is 
approved by the Pre-License Application 
Presiding Officer or the Presiding Officer 
designated for the high-level waste 
proceeding; provided, however, that the 
time for submittal under this paragraph 
will be stayed pending Officer action on 
a motion to extend the time for 
submittal. 


7. Section 2.1006 is amended by 
revising paragraph (b) to read as 
follows: 


§ 2.1006 Privilege. 

(b) Any document for which a claim of 
privilege is asserted, but is denied in 
whole or in part by the Pre-License 
Application Presiding Officer or the 
Presiding Officer, must be submitted by 
the party, interested governmental 
participant, or potential party that 
asserted the claim to— 

(1) The LSS Administrator for entry 
into the Licensing Support System into 
an open access file; or 

(2) To the LSS Administrator or to the 
Pre-License Application Presiding 
Officer or to the Presiding Officer, for 
entry into a Protective Order file, if the 
Pre-License Application Presiding 
Officer or the Presiding Officer so 
directs under § 2.1010(b) or § 2.1018(c) of 
this subpart. . 


* * * * * 


8. Section 2.1008 is amended by 
revising paragraphs (a), (b)(1), (c), and 
(d) to read as follows: 


§ 2.1008. Potential parties. 

(a) A person may petition the Pre- 
License Application Presiding Officer 
designated pursuant to § 2.1010 of this 
subpart for access to the Licensing 
Support System. 

ed 


(1) The factors set out in § 2.1014({c) 
(1), (2), and (3) of this subpart as 
determined in reference to the topical 
guidelines in the applicable NRC 
Regulatory Guide; or © 

(c) The Pre-License Application 
Presiding Officer shall, in ruling on a 
petition for access, consider the factors 
set forth in paragraph (b) of this section. 

(d) Any person whose petition for 
access is approved pursuant to 
paragraph (c) of this section shall 
comply with the regulations set forth in 


ST COPY AVAILABLE 
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this subpart, including § 2.1003 and 
agree to comply with the orders of the 
Pre-License Application Presiding 
Officer designated pursuant to § 2.1010 
of this subpart. 

9. Section 2.1010 is amended by 
revising the heading, paragraph {a), the 
introductory text of paragraph {b}, 
paragraphs (b){6), and {e), and by adding 
a new paragraph ({f} to read as follows: 


§$2.1010 Pre-License Application Presiding 
{a){1) The Commission may designate 
one or more members of the 
Commission, or an atomic safety and 
licensing board, or a named officer who 
has been delegated final authority on 
the matter {Pre-License Application 
Presiding Officer) to rule on ali petitions 
for access to the Licensing Support 
System submitted under § 2.1008; 
disputes over the entry of documents 
during the pre-license application phase, 
relevance 


substantial compliance pursuant to 

§ 2.1003(h}; discovery disputes; disputes 
relating to access to the Licensing 
Support System; disputes relating to the 


design and development of the Licensing — 


Support System by DOE or the operation 
of the Licensing Support System by the 
LSS Administrator under § 2.1011, 
including disputes relating to the 
implementation of the recommendations 
of the LSS Advisory Review Panel 
established under § 2.1611{e). 

(2) The Pre-License Application 
Presiding Officer shall be designated six 
months befare access to the 
Support System is scheduled to be 
available. 

(b) The Pre-License Application 
Presiding Officer shail rule on any claim 
of document withholding to determine— 

(6) Whether the material should be 
disclosed under a protective order 
containing sach protective terms and 
conditions {including affidavits of 
nondisclosure) as may be necessary and 
appropriate to limit the disclosure to 
potential participants, interested 
governmental participants and parties in 
the proceeding, or to their qualified 
witnesses and counsel. When 
Safeguards Information protected from 
disclosure under section 147 of the 
Atomic Energy Act, as amended, is 
received and possessed by a potential 
party, interested governmental 
participant, or party, other than the 
Commission staff, it shall also be 
protected a to the requirements 
of § 73.21 of this chapter. The Pre- 
License Application Presiding Officer 
may also prescribe such additional 


procedures as will effectively safeguard 
and prevent disclosure of Safeguards 
Information to unauthorized persons 
with minimum impairment of the 
procedural rights which would be 
available if Safeguards Information 
were not involved. In addition to any 
other sanction that may be imposed by 
the Pre-License Application Presiding 
Officer for violation of an order 
pertaining to the disclosure of 
Safeguards Information protected from 
disclosure under section 147 of the 
Atomic Energy Act, as amended, may be 
subject to a civil penalty imposed 
pursuant to § 2.205. For the purpose of 
imposing the criminal penalties 
contained in section 223 of the Atomic 
Energy Act, as amended, any order 
issued pursuant to this paragraph with 
respect to Safeguards Information shall 
be deemed an order issued under 
section 161b of the Atomic Energy Act. 


* *« * * * 


(e) The Pre-License Application 
Presiding Officer shall possess aii the 
general powers specified in §§ 2.721{d) 
and 2.718. 

(f) The Commission, in designating the 
Pre-License Application Presiding 
Officer in accordance with paragraphs 
(a) (1) and (2) of this section, shail 
specify the jurisdiction of the Officer. 

10. Section 2.1012 is amended by 
revising paragraphs {c) and (d) to read 
as follows: 

§ 2.1012 Compliance. 

(c) The Presiding Officer shall not 
make a finding of substantial and timely 
compliance pursuant to paragraph (b) of 
this section for any person who is not in 
compliance with all applicable orders of 
the Pre-License Application Presiding 
Officer designated pursuant to § 2.1010. 

(d) Access to the Licensing Support 
System may be suspended or terminated 
by the Pre-License Application Presiding 
Officer or the Presiding Officer for any 
potential party, interested governmental 
participant or party who is in 
nencompliance with any applicable 
order of the Pre-License onan 

Officer or the Presiding Officer 
or the requirements of this subpart. 


§ 2.1013 [Amended] 


11. In § 2.1013, paragraph (c}{1) is 
amended by replacing the word 
“board(s)” with “Presiding Officer”; 
paragraph {c}{8) is amended by 
replacing the word “Board” with 
“Presiding Officer”; and paragraph {d) is 
amended by Teplacing the word “Board” 
with Officer” and the word 
“board(s)” with “Presiding Officer”. 
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12. in § 2.1014, paragraph (a}(1) i 
amended by replacing ‘Hearing 


Licensing Board” with “Presiding 
Officer”; and paragraph {c).is amended - 
by replacing the word “Hearing 
Licensing Board” with “Presiding 
Officer” and replacing “Board” with 
“Presiding Officer”; the intreductory text 
of paragraph (d) is amended by 
replacing “Hearing Licensing Board” 
with “Presiding Officer”; paragraph (e) 
is amended by replacing “Hearing — 
Licensing Board” with “Presiding 
Officer”. Paragraph (a){2){iv) is removed 
and paragraphs (a)(2) {ii), (iii), {a){3), 
and (a)(4) are revised and paragraphs 
(c}{4), (c){5), and (h) are added to read 
as follows: 


§ 2.1094 Intervention. 

(a) es * ft 

(2) ** 

(ii) A list of the contentions that 
petitioner seeks to have litigated in the 
matter; 

(iii) With respect to each contention: 

{A) A specific statement of the issue 
of law or fact to be raised or 
controverted. 

(B) A brief explanation of the basis of 
the contention. 

(C) A concise statement of the alleged 
facts or expert opinion that support the 
contention and on which the petitioner 
intends to rely in proving the contention 
at the hearing, together with references 
to those specific sources and documents 
of which the petitioner is aware and on 
which the petitioner intends to rely to 
establish those facts or expert opinion. 

{D) Sufficient information to show that 
a genuine dispute exists with the 
applicant on a material issue of law or 
fact. This showing must include 
reference to the specific documentary 
material that provides a basis for the 
contention, or if the petitioner believes 
that any documentary material fails to 
contain information on a relevant matter 
as required by law, the identification of 
each failure and the supporting reasons 
for the petitioner’s belief. In determining 
whether a genuine dispute exists on a 
material issue of law or fact, a 
dispositive factor shall be whether the 
contention, if proven, would be of no 
consequence in the proceeding because 
it would not entitle the petitioner to 
relief. 

{E) The specific regulatory or statutory 
requirement to which the contention is 
relevant. 

(3) Any petitioner who fails to satisfy 
paragraphs {a}{2) (ii) and (iii) ef this 
section with respect to at least one 
contention shall not be permitted to 
participate as a party. 
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(4) Any party may amend its 
contentions specified in paragraph 
(a)(2)(ii) of this section. The Presiding 
Officer shall rule on any petition to 
amend such contentions based on the 
balancing of the factors specified in 
paragraph (a)(1) of this section, and a 
showing that a significant safety or 
environmental issue is involved or that 
the amended contention raises a 
material issue related to the 
performance evaluation anticipated by 
§§ 60.112 and 60.113 of this chapter. 


(c) ze *£ 

(4) The failure of the petitioner to 
participate as a potential party in the 
Licensing Support System. 

(5) In determining whether a genuine 
dispute exists on a material issue of law 
or fact, whether the contention, if 
proven, would be of no consequence in 
the proceeding because it would not 
entitle petitioner to relief. 


* * * * * 


(h) If the Commission or the Presiding 
Officer determines that any of the 
admitted contentions constitute pure 
issues of law, those contentions must be 
decided on the basis of briefs or oral 
argument according to a schedule 
determined by the Commission or the 
Presiding Officer. 


13. Section 2.1015 is revised to read as 
follows: 


§ 2.1015 Appeais. 


(a) No appeals from any Pre-License 
Application Presiding Officer or 
Presiding Officer order or decision 
issued under this subpart are permitted, 
except as prescribed in paragraphs (b), 
(c), and (d) of this section. 

(b) A notice of appeal from (1) a Pre- 
License Application Presiding Officer 
order issued pursuant to § 2.1010, (2) a 
Presiding Officer First or Second 
Prehearing Conference Order issued 
pursuant to § 2.1021 or § 2.1022, (3) a 
Presiding Officer order granting or 
denying a motion for summary 
disposition issued in accordance with 
§ 2.1025 of this part, or (4) a Presiding 
Officer order granting or denying a 
petition to amend one or more 
contentions pursuant to § 2.1014(a)(4), 
must be filed with the Commission no 
later than (10) days after service of the 
order. A supporting brief must 
accompany the notice of appeal. Any 
other party, interested governmental 

-participant, or potential party may file a 
brief in opposition to the appeal no later 


than ten days after service of the appeal. 


(c) Appeals from a Presiding Officer 
initial decision or partial initial decision 
must be filed and briefed before the 


Commission in accordance with the 
requirements of § 2.762 of this part. 

(d) When, in the judgment of a Pre- 
License Application Presiding Officer or 
Presiding Officer, prompt appellate 
review of an order not immediately 
appealable under paragraph (b) of this 
section is necessary to prevent 
detriment to the public interest or 
unusual delay or expense, the Pre- 
License Application Presiding Officer or 
Presiding Officer may refer the ruling 
promptly to the Commission, and shall 
provide notice of this referral to the 
parties, interested governmental 
participants, or potential parties. The 
parties, interested governmental 
participants, or potential parties may 
also request that the Pre-License 
Application Presiding Officer or 
Presiding Officer certify, pursuant to 
§ 2.718(i) of this part, rulings not 
immediately appealable under 
paragraph (b) of this section. 

(e) Unless otherwise ordered, the 
filing of an appeal, petition for review, 
referral, or request for certification of a 
ruling shall not stay the proceeding or 
extend the time for the performance of 
any act. 


§ 2.1016 [Amended] 

14. In § 2.1016, paragraphs (a), (c), (d), 
and (e), remove the word “Board,” and 
add in its place “Presiding Officer.” 

15. In § 2.1018, paragraphs (a)(2), 
(b)(2), introductory language in 
paragraph (c), paragraphs (c)(5), (c)(7), 
(d), (f)(1), ()(2) and (g), remove the 
words “Hearing Licensing Board,” and 
add in their place “Presiding Officer ,” 
and revise paragraph (e)(3) to read as 
follows: 


§ 2.1018 Discovery. 
* * * * s 


(an.* *.* 


(3) A duty to supplement responses 
may be imposed by order of the 
Presiding Officer or agreement of the 
parties, potential parties, and interested 
governmental participants. 

16. In § 2.1019, paragraph (a) is 
amended by replacing “Hearing 
Licensing Board” with “Presiding 
Officer” both times it appears and 
paragraph (j) is revised to read as 
follows: 


§ 2.1019 Depositions. 

(j) In a proceeding in which the NRC 
is a party, the NRC staff will make 
available one or more witnesses 
designated by the Executive Director for 
Operations, for oral examination at the 
hearing or on deposition regarding any 
matter, not privileged, which is relevant 


to the issues in the proceeding. [he 
attendance and testimony of the 
Commissioners and named NRC 
personnel at a hearing or on deposition 
may not be required by the Presiding 
Officer, by subpoena or otherwise: 
Provided, That the Presiding Officer 
may, upon a showing of exceptional 
circumstances, such as a case in which a 
particular named NRC employee has 
direct personal knowledge of a material 
fact not known to the witnesses made 
available by the Executive Director for 
Operations and the testimony sought is 
not reasonably obtainable from another 
source by any party, require the 
attendance and testimony of named 
NRC personnel. 


§ 2.1020 [Amended] 


17. In § 2.1020, paragraph (b) is 
amended by replacing “Board” with 
“Presiding Officer”. 


§ 2.1021 [Amended] 


18. In § 2.1021, the introductory text of 
paragraph (a) is amended by replacing 
“Hearing Licensing Board” with 
“Presiding Officer” both times it 
appears; paragraph (a)(3) is amended by 
replacing “Hearing Licensing Board” 
with “Presiding Officer”; paragraph (b) 
is amended by replacing “Board” with 
“Presiding Officer”; and paragraph (d) is 
amended by replacing “Board” with 
“Presiding Officer”. 


19. In § 2.1022, paragraph (c) is 
amended by replacing “Board” with 
“Presiding Officers” and paragraph (a) 
is revised to read as follows: 


§ 2.1022 Second prehearing conference. 


(a) The Commission or the Presiding 
Officer in a proceeding on an 
application for a license to receive and 
possess high-level radioactive waste at 
a geologic repository operations area 
shall direct the parties, interested 
governmental participants, or their 
counsel to appear at a specified time 
and place not later than thirty days after 
the Safety Evaluation Report is issued 
by the NRC staff for a conference to 
consider: 


* * * * * 


§ 2.1023 [Amended] 

20. In § 2.1023, paragraph (a) is 
amended by replacing “Hearing 
Licensing Board” with “Presiding 
Officer”; the introductory language in 
paragraph (b) is amended by replacing 
“Hearing Licensing Board” with 
“Presiding Officer”; paragraph (c)(1), is 
amended by replacing “Hearing 
Licensing Board” with “Presiding 
Officer” both times it appears; 
paragraph (c)(2) is amended by 
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replacing “Hearing Licensing Board” 
with “Presiding Officer”; and paragraph 
(c)(3) is amended by replacing “Hearing 
Licensing Board” with “Presiding 
Officer” once in the first sentence and 
twice in the third sentence. 


21. Section 2.1025 is added to subpart J 
to read as follows: 


§ 2.1025 Authority of the Presiding Officer 
to dispose of certain issues on the 
pleadings. 


{a) Any party may move, with or 
without supporting affidavits, for a 
decision by the Presiding Officer in that 
party’s favor as to all or any part of the 
matters involved in the proceeding. The 
moving party shall annex to the motion 
a separate, short, and concise statement 
of the material facts as to which the 
moving party contends that there is no 
genuine issue to be heard. Motions may 
be filed at any time. Any other party 
may file an answer supporting or 
opposing the motion, with or without 
affidavits, within twenty (20) days after 
service of the motion. The party shall 
annex to any answer opposing the 
motion a separate, short, and concise, 
statement of the material facts as to 
which it is contended there exists a 
genuine issue to be heard. Ail material 
facts set forth in the statement to be 
filed by the moving party will be 
deemed to be admitted unless 
controverted by the statement required 
to be filed by the opposing party. The 
opposing party may, within ten [10) days 
after service, respond in writing to new 
facts and arguments presented in any 
statement filed in support of the motion. 
No further supporting statements or 
responses thereto may be entertained. 
The Presiding Officer may dismiss 
summarily or hold in abeyance motions 
filed shortly before the hearing 
commences or during the es if the 
other parties or the 
would be required to divert Se iaaial 


2.101(f)(8), 2,105(a)(5) .... 
2.1014 (€)(1) -.--eererenneseree 


resources from the hearing in order to 
” ond adequately to the motion. 

(b) Affidavits must set forth those 
facts that would be admissible in 
evidence and show affirmatively that 
the affiant is competent to testify to the 
matters stated therein. The Presiding 
Officer may permit affidavits to be 
supplemented or opposed by further 
affidavits. When a motion for summary 
disposition is made and supported as 
provided in this section, a party 
opposing the motion may not rest upon 
the mere allegations or denials of its 
answer; its answer by affidavits or as 
otherwise provided in this section must 
set forth specific facts showing that 
there is a genuine issue of fact. If no 
such answer is filed, the decision 
sought, if appropriate, must be rendered. 

(c) The Presiding Officer shall render 
the decision sought if the filings in the 
proceeding show that there is no 
genuine issue as to any material fact 
and that the moving party is entitled to a 
decision as a matter of law. However, in 
any proceeding involving a construction 
authorization for a geologic repository 
operations area, the procedure 
described in this section may be used 
only for the determination of specific 
subordinate issues and may not be used 
to determine the ultimate issue as to 
whether the authorization must be 
issued. 


22. Section 2.1026 is added to subpart J 
to read as follows: 


§ 2.1026 Schedule. 

(a) Subject to paragraphs (b) and {c) 
of this section, the Presiding Officer 
shall adhere to the schedule set forth in 
appendix D of this part. 

(b)(1) Pursuant to § 2.711, the 
Presiding Officer may approve 
extensions of no more than 15 days 
beyond any required time set forth in 
this subpart for a filing by a party to the 
proceeding. Except in the case of 
exceptional and unforseen 


circumstances, requests for extensions 
of more than 15 days must be filed no 
later than 5 days in advance of the 
required time set forth in this subpart for 
a filing by a party to the proceeding. 

(2) Extensions beyond 15 days must 
be referred to the Commission. If the 
Commission does not disapprove the 
extension within 10 days of receiving 
the request, the extension will be 
effective. If the Commission disapproves 
the extension, the date which was the 
subject of the extension request will be 
set for 5 days after the Commission’s 
disapproval action. 

(c)(4) The Presiding Officer may delay 
the issuance of an order up to thirty 
days beyond the time set forth for the 
issuance in appendix D. 

{2) If the Presiding Officer anticipates 
that the issuance of an order will not 
occur until after the thirty day extension 
specified in paragraph (c}(1) of this 
section, the Presiding Officer shall notify 
the Commission at least ten days in 
advance of the scheduled date for the 
milestone and provide a justification for 
the delay. 

23. Section 2.1027 is added to subpart J 
to read as follows: 


§ 2.1027 Sua Sponte. 

In any initial decision in a proceeding 
on an application to saan and possess 
waste at a geologic reposi 
operations area, the yeesiiing Officer, 
other than the Commission, shall make 
findings of fact and conclusions of law 
on, and otherwise give consideration to, 
only those matters put into controversy 
by ee 
litigable issues in the 

24. Appendix D is added to 10 CFR 
part 2 to read as follows: 


Appendix D to Part 2—Schedule for the 

on Application for a License 
To Receive and Possess High-Level 
Radioactive Waste at a Geologic 
Repository Operatians Area 


: Hearing. 
Petition to intervene/request for hearing, w/contentions. 


Petition for status as interested 


participant & interested government participant petitions. 
petitions. 


Answers to intervention & interested government participant 
Conference. 


ist Prehearing 


ist Prehearing Conference Order; identifies participants in proceeding, admits contentions, and sets 
schedules. 


discovery and other 


Last practicable date for motions for summary 


appeals. 
eo ee 
NRC staff issues SER. 
2nd Prehearing Cenference. 
ee Se ee 
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Regulation (10 CFR) 


(2) 
soseeeeetneeceees 2.754(aN3) 
eer 2.760 


2.762(c) 
2.1023 a Rises Ba 
NO ic sce tis casita cad pea 


Dated at Rockville, Maryland, this 20th day 
’ of February 1991. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 91-4483 Filed 2-25-91; 8:45 am] 
BILLING CODE 7560-01-™ 


FEDERAL RESERVE SYSTEM 
12 CFR Part 229 


[Regulation CC; Docket No. R-0717] 
RIN 7100-AB01 


Availability of Funds and Collection of 
Checks 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. 


SUMMARY: The Board is adopting in final 
form, with minor technical changes, its 
interim rule amending Regulation CC to 
conform to recent amendments to the 
Expedited Funds Availability Act (see 
the Cranston-Gonzales National 
Affordable Housing Act, Public Law 
101-625, section 1001). The amendments 
extend the availability schedules for 
deposits at nonproprietary automated 
teller machines for a period of two 
years. The amendments to the Expedited 
Funds Availability Act were signed into 
law on November 28, 1990, with a 
retroactive effective date of September 
1, 1990. 

EFFECTIVE DATE: September 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Louise L. Roseman, Assistant Director 
(202/452-3874), or Kathleen M. Connor, 
Senior Financial Services Analyst (202/ 
452-3917), Division of Reserve Bank 


Sct Compietion of NMSS and Commission 
construction 


Action 


...| Replies to last practicable motions for summary disposition. 
complete. 


..| Applicant’s proposed findings. 
Other parties’ (except NRC staff's) proposed findings. 
proposed findings. 


NRC staff's 


issuance of 


al Oral argument on appeals. 
Commission decision. 


Operations and Payment Systems; 
Oliver Ireland, Associate General 
Counsel (202/452-3625), or Stephanie | 
Martin, Attorney (202/452-3198), Legal 
Division. For information regarding 
modifications to disclosures or appendix 
C, contact Thomas J. Noto, Staff 
Attorney (202/452-3667), or Jane E: 
Ahrens, Staff Attorney (202/452-3667), 
Division of Consumer and Community 
Affairs. For the hearing impaired only: 
Telecommunications Device for the 
Deaf, Dorothea Thompson (202/452- 
3544). 

SUPPLEMENTARY INFORMATION: The 
Expedited Funds Availability Act 
(“Act”) specifies the time periods within 
which funds deposited at ATMs must be 
made available for withdrawal. Under 
the temporary schedule (which was 
effective from September 1, 1988, to 
August 31, 1990), the rules that applied 
to deposits at nonproprietary ATMs * 
were different from those that applied to 
deposits at proprietary ATMs because 
of operational differences in the way 
these deposits are processed. During 
consideration of the Act, banks reported 
to Congress on the processing 
limitations associated with accepting 
deposits at nonproprietary ATMs. They 
indicated that the account-holding bank 
does not have the information necessary 
to place holds on nonproprietary ATM 
deposits because the deposits are 
removed and processed by the ATM 
operator rather than the account-holding 
bank. Given these limitations, the Act 


1 A nonproprietary ATM is defined in the Act as 
one that is not proprietary. In the Act, proprietary 
ATM means an automated teller machine that is (1) 
located at or adjacent to a branch of the receiving 
institution or in close proximity, as defined by the 
Board, or (2) owned by, operated exclusively for, or 
operated by the receiving institution 


Commission supervisory review; 
authorization; NWPA 3-year period tolled. 


; Commission ruling on any stay motions; 


allowed the account-holding bank to 
treat such deposits as though they were 
composed of nonlocal checks under the 
temporary schedule. At that time, 
Congress anticipated that the processing 
limitations that necessitated the special 
availability rule for nonproprietary ATM 
deposits under the temporary schedule 
would be addressed by the time the 
permanent schedule became effective in 
September 1990. Therefore, under the 
permanent schedule, deposits at 
nonproprietary ATMs generally had to 
be made available for withdrawal 
within the same time periods as deposits 
made at staffed teller facilities. 

During the past two years, ATM 
networks, banks, and the Board have 
investigated a number of potential 
alternatives both to address the 
processing limitations and to facilitate 
compliance with the permanent 
schedule. A viable operational solution 
to address the processing limitations has 
not been identified. All of the identified 
solutions are costly and would likely 
result in increased fees for customers 
who make deposits at nonproprietary 
ATMs. The possible operational 
solutions would degrade the efficiency 
of shared ATM networks and may slow 
the collection of checks, which would be 
contrary to the intent of the Act. 

In addition, banks and ATM operators 
have expressed concern that the — 
potential for fraud will increase if banks 
must comply with the permanent 
availability schedule for nonproprietary 
ATMs. Under the permanent availability 
schedule, second-business-day 
availability is required for local checks. 
Thus, an account-holding bank that 
could not ascertain the composition of 
deposits at nonproprietary ATMs would 





have to provide second-business-day 
availability for all deposits made at 
nonproprietary ATMs in order to ensure 
compliance with the availability 
schedules, even though longer holds 
could apply with respect to similar 
deposits, i.e., nonlocal checks, made at a 
staffed teller facility. Thus, deposits of 
nonlocal checks at nonproprietary 
ATMs would be available for 
withdrawal several days before the 
checks could be returned if not paid, and 
therefore such deposits would be an 
attractive vehicle for check fraud. 
Substantial increases in operating costs 
or fraud losses could lead some 
institutions to cease accepting deposits 
at nonproprietary ATMs, thereby 
limiting a convenient consumer banking 
service. 

Based on this research and analysis, 
the Board submitted two reports 2 to 
Congress that recommended that the 
Congress amend the Act to treat 
nonproprietary ATM deposits under the 
permanent schedule in the same manner 
as such deposits were treated under the 
temporary schedule; i.e., permit banks to 
make deposits at nonproprietary ATMs 
available for withdrawal as if they were 
nonlocal checks (not later than the fifth 
business day following the banking day 
of deposit). ATM networks and 
participating institutions also have made 
this recommendation to the Congress. 

On November 28, 1990, the President 
signed into law the Cranston-Gonzales 
National Affordable Housing Act (Pub. 
L. 101-625; section 1001), which 
amended the Expedited Funds 
Availability Act to extend the schedules 
applicable to deposits at nonproprietary 
ATMs for a two-year period. The Board 
implemented and requested comment on 
interim rules to conform Regulation CC 
to this recent amendment of the Act (55 
FR 50816, December 11, 1990). 

The Board received letters on the 
interim rule from 24 commenters (six 
commercial banks, five trade 
associations, four savings institutions, 
three Federal Reserve Banks, two credit 
unions, two bank holding companies, 
and two corporations). Twenty-three 
commenters supported the amendments 
and one commenter opposed them as 
overly complicating Regulation CC. 
Most of the commenters restated the 
concerns discussed above that were 
raised previously by banks and by the 
Board to Congress. Sixteen commenters 
expressed concern that viable cost- 


® The reports on nonproprietary ATMs were 
transmitted to Congress in October 1989 and July 
1990. An earlier report submitted in October 1988 
provided background information on the processing 
of deposits at nonproprietary ATMs but did not 
include a legislative recommendation because there 
was limited research available at that time. 


effective technology that would 
eliminate the processing limitations 
associated with nonproprietary ATM 
deposits would not be available by 
November 1992, when the special 
treatment for these deposits would 
expire. Thirteen commenters expressed 
concern about the increased potential 
for fraud, and twelve noted that banks 
would probably cease accepting 
deposits at nonproprietary ATMs if a 
solution is not found within two years. 
One commenter noted that, if banks 
generally cease to accept nonproprietary 
ATM deposits after November 1992, the 
rule could have anti-competitive effects 
for small banks because larger banks 
with strong branch networks could 
continue to do business in a large area, 
whereas small banks without such 
extensive branching networks could not 
do so without nonproprietary ATM 
deposits. Eight commenters encouraged 
the Board to renew its request to 
Congress for a permanent statutory 
extension of the nonproprietary ATM 
availability schedules. The Board has 
reviewed the comments and adopted the 
interim rule with minor technical 
changes. 

Section 229.12 of Regulation CC sets 
forth the permanent availability 
schedule under which funds deposited 
in an account by local and nonlocal 
checks must be made available for 
withdrawal. A new § 229.12(f) has been 
added to provide a special rule for 
deposits made at nonproprietary ATMs. 
This rule does not apply to deposits 
made at proprietary ATMs. Section 
229.12(f) provides that during the period 
from September 1, 1990, through 
November 27, 1992, a depositary bank 
may treat all deposits made by its 
customers at a nonproprietary ATM as 
though the deposits were nonlocal 


_ checks under the permanent schedule, 


i.e., make them available by the fifth 
business day after the banking day of 
deposit. Effective November 28, 1992, 
deposits of cash, “next-day” checks, and 
local checks at a nonproprietary ATM 
must be made available by the second 
business day following the banking day 
of deposit, and nonlocal checks 
deposited at a nonproprietary ATM 
must continue to be made available by 
the fifth business day following the 
banking day of deposit. 

The Board received two comments 
that addressed the regulatory language 
of § 229.12(f)(2)(i)(B). That section in the 
interim rule provided that after 
November 28, 1992, checks described in 
§ 229.10(c)(1) that normally receive next- 
day availability would receive second- 
day availability when deposited in 
nonproprietary ATMs. Section 
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229.10(c)(1) describes certain “on us” 
checks, the first $100 of the aggregate 
amount deposited on any one banking 
day, as well as government checks, 
cashier's checks, and other types of 
checks that may pose a lower risk of 
return. One commenter noted that ‘‘on- 
us” checks should be excluded from 
§ 229.12(f)(2)(i)(B) because, by 
definition, a check deposited into a 
nonproprietary ATM would never meet 
the conditions specified in 
§ 229.10(c)(1)(vi) for next-day 
availability of on-us checks.* Another 
commenter noted that the second-day 
availability rule of § 229.12(f)(2)(i)(B) 
should also apply to the first $100 of a 
day's deposit, as provided in 
§ 229.10(c)(1)(vii). Accordingly, the 
Board has amended § 229.12(f) to 
exclude on-us checks from coverage and 
to include the first $100 of a day’s 
deposit. In addition, the Board has 
amended § 229.12(f) to clarify that 
“next-day” checks, such as government 
checks and cashier's checks, will receive 
second-day availability even though 
they are not deposited to a staffed teller 
station and therefore are technically not 
“described” in § 229.10{c)(1). The Board 
has also made revisions to the 
Commentary to explain the applicability 
of the “$100 rule.” 

The Board also has adopted 
amendments to other paragraphs of 
§ 229.12 to conform that section to the 
statutory requirements of the Act. 
Paragraphs (a), (b), (c), and (d) of 
§ 229.12 were amended to add cross- 
references to the new paragraph (f) and, 
for clarification purposes, cross- 
references to other paragraphs as well. 
In addition, in paragraph (b), which lists 
the types of deposits that must be 
accorded second-day availability under 
the permanent schedule, the Board has 
removed the language, “a check drawn 
on the Treasury of the United States that 
is deposited at a nonproprietary ATM.” 
Deposits of these checks are now 
governed by the provisions of new 
paragraph (f) and are subject to a five- 
day availability schedule until 
November 27, 1992, and a second-day 
availability schedule after that date. 

Section 229.16(b)(5) requires banks 
wishing to take advantage of the 
extended hold for deposits at 
nonproprietary ATMs to disclose this to 


3 Section 229.10(c)(1)(vi) provides next-day 
availability for certain “on-us” checks, i.e., checks 
deposited in a branch of the depositary bank drawr 
on the same or another branch of the same bank. 
Deposits of checks at an off-premise ATM, whether 
or not proprietary to the depositary bank, are not 
considered deposits made to a branch of the 
depositary bank, and thus could never be classified 
as “on-us” checks. 
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their customers in their initial 
disclosures. Model Clause C-10, which 
can be used to make this disclosure, has 
been revised to reflect the new rules for 
nonproprietary ATM deposits. 
Conforming changes have also been 
made to the Commentary to appendix C 
and the Commentary to § 229.16. In 
addition, the list of model forms, 
clauses, and notices in appendix C has 
been updated to reflect the new title to 
Model Clause C-10. 

Section 229.18(e) requires banks to 
disclose changes in their availability 
policies to their consumer account 
holders. Changes other than those that 
result in faster availability must be 
disclosed 30 calendar days before they 
are implemented. Accordingly, banks 
wishing to take advantage of the 
extended hold for nonproprietary ATM 
deposits must provide 30-day advance 
notice to their consumer account 
holders. This requirement may be 
fulfilled by mailing Model C-10 prefaced 
with language indicating the effective 
date of the change. 

The Board received two comments 
regarding the specifics of the disclosure 
requirements of the interim rule. One 
commenter requested that the Board 
provide the full text of a change-in-terms 
letter that banks may send to customers, 
rather than merely providing the model 
clause language. Another commenter 
requested that the Board allow a 
standard disclosure at any ATM used as 
a non-proprietary ATM stating the 
maximum hold for nonproprietary 
deposits, rather than requiring a change- 
in-terms disclosure to each individual 
customer. The commenter argued that 
this option should be permissible under 
the Act because the shortened 
nonproprietary ATM schedules are a 
statutory change, not merely a bank 
policy change. 

The Board has not implemented the 
changes suggested by these commenters. 
The Board believes that most banks that 
want to place five-day holds on deposits 
at nonproprietary ATMs have already 
made the necessary disclosures based 
on the interim rule and that it is not 
necessary to provide a full model 
disclosure letter at this time. In addition, 
the Board has not provided that a 
standard disclosure at ATMs may 
replace individual disclosures. Section 
605(c)(2) of the Act requires that a bank 
send written notice 30 days before 
implementing any changes that would 
lengthen the availability schedule for 
consumer accounts. That section of the 
Act applies to policy changes stemming 
from changes in the statute as well as 
those made for other reasons. 

Section 553(d) of the Administrative 
Procedure Act (5 U.S.C. 553(d)) requires 


publication of a rule 30 days before its 
effective date unless the agency finds 
that there is good cause to do otherwise. 
The Board believes it is necessary for 
the final rule to be effective as of 
September 1, 1990, as was the interim 
rule, rather than 30 days after 
publication. This effective date is 
necessary so that the regulation 
conforms to the statutory requirements, 
which were effective September 1, 1990, 
and so that banks that permit their 
customers to make deposits at 
nonproprietary ATMs can rely on the 
Board's regulation in providing 
availability in accordance with the 
amended requirement. There was no 
opportunity for the Board to publish the 
rule prior to the effective date of the 
amendment to the Act. The Board finds 
that, for the reasons stated above, there 
is good cause under 5 U.S.C. 553(d)(3) to 
make the final rule effective on 
September 1, 1990, without regard for 
the 30-day period provided for in 5 U.S.C 
553(d). 


Final Regulatory Flexibility Analysis 

Two of the three requirements of a 
final regulatory flexibility analysis (5 
U.S.C. 604), (1) a succinct statement of 
the need for and the objectives of the 
rule and (2) a summary of the issues 
raised by the public comments, the 
agency's assessment of the issues, and a 
statement of the changes made in the 
final rule in response to the comments, 
are discussed above. The third 
requirement of a final regulatory 
flexibility analysis is a description of 
significant alternatives to the rule that 
would minimize the rule’s econémic 
impact on small entities and reasons 
why the alternatives were rejected. The 
rule will apply to all depository 
institutions, regardless of size, as 
requited by the amendments to the 
Expedited Funds Availability Act. The 
rule should not have a significant 
negative economic impact on small 
institutions, but rather will decrease the 
risk to all depositary banks by enabling 
them to impose longer holds on deposits 
made to nonproprietary ATMs. There 
are no significant alternatives to the 
rule, within the Board’s regulatory 
authority under the Act, that would 
further reduce the risk to small entities 
resulting from deposits accepted at 
nonproprietary ATMs. 
List of Subjects in 12 CFR Part 229 

Banks, Banking, Federal Reserve 
System, Reporting and recordkeeping 
requirements. 

For the reasons set out in the 


preamble, 12 CFR part 229 is amended 
as follows: 


7801 


PART 229—{ AMENDED] 


1. The authority citation for part 229 
continues to read as follows: 


Authority: Title VI of Pub. L. 100-86, 102 
Stat. 552, 635, 12 U.S.C. 4001 et seg. 


2. In § 229.12, paragraph (a) and the 
introductory text to paragraph (b) are 
revised, paragraph (b)(3) is removed, 
paragraphs (b)(4) and (b)(5) are 
designated as (b)(3) and (b)(4), newly 
redesignated paragraph (b)(4) is revised, 
paragraph (c)(1) introductory text and 
the first and third sentences of 
paragraph (d) are revised, and a new 
paragraph (f) is added to read as 
follows: 


§ 229.12 Permanent availability schedule. 


(a) Effective date, Except as provided 
in paragraph (f)(2) of this section, the 
permanent availability schedule 
contained in this section is effective 
September 1, 1990. 

(b) Local checks and certain other 
checks. Except as provided in 
paragraphs (d), (e), and (f) of this 
section, a depository bank shall make 
funds deposited in an account by a 
check available for withdrawal not later 
than the second business day following 
the banking day on which funds are 
deposited, in the case of— 


* * + * * 


(4) A check drawn on a Federal 
Reserve Bank or Federal Home Loan 
Bank; a check drawn by a state or unit 
of general local government; or a 
cashier’s, certified, or teller’s check; if 
any check referred to in this paragraph 
(b)(4) is a local check that is not 
governed by the availability 
requirements of § 229.10{c). 

(c) Nonlocal checks—{1) In general. 
Except as provided in paragraphs (d), 
(e), and (f) of this section, a depositary 
bank shall make funds deposited in an 
account by a check available for 
withdrawal not later than the fifth 
business day following the banking day 
on which funds are deposited, in the 
case of— 


* * * * * 


(d) Time period adjustment for 
withdrawal by cash or similar means. A 
depositary bank may extend by one 
business day the time that funds 
deposited in an account by one or more 
checks subject to paragraphs (b), (c), or 
(f) of this section are available for 
withdrawal by cash or similar means. 

* * * A depositary bank shall, however, 
make $400 of these funds available for 
withdrawal by cash or similar means 
not later than 5:00 p.m. on the business 
day on which the funds are available 
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under paragraphs (b), (c), or (f) of this 
section. * * * 


* * * * * 


(f) Deposits at nonproprietary ATMs. 
(1)(i) A depositary bank shall make 
funds deposited in an account at a 
nonproprietary ATM by cash or check 
available for withdrawal not later than 
the fifth business day following the 
banking day on which the funds are 
deposited. 

(ii) Paragraph (f)(1) of this section is 
effective September 1, 1990, through 
November 27, 1992. 

(2)(i) A depositary bank shall make 
funds deposited in an account at a 
nonproprietary ATM available for 
withdrawal not later than the second 
business day following the banking day 
on which the funds are deposited, in the 
case of— 

(A) Cash; 

(B) A check or checks described in 
§ 229.10({c}(1) (i) through (v) and (vii), 
even though the check or checks are not 
deposited in person to an employee of 
the depositary bank; and 

(C) A check described in paragraph 
(b) of this section. 

(ii) A depositary bank shall make 
funds deposited in an account by a 
check described in paragraph (c) of this 
section at a nonproprietary ATM 
available for withdrawal not later than 
the fifth business day following the 
banking day on which the funds are 
deposited. 

(iii) Paragraph (f)(2) of this section is 
effective November 28, 1992. 


Appendix C to Part 229—{Amended] 


3. Appendix C is amended as set forth 
below: 


a. In the listing following the first 
paragraph of Appendix C, the entry for 
Model Clause C-10 is revised to read as 
follows: 

C-10 Automated teller machine deposits 
(permanent schedule, extended hold) 

b. In model clause C-10, the heading 
and the first sentence under the 
subheading “Deposits at Automated 
Teller Machines” are revised to read as 
follows: C-10—Automated Teller 
Machine Deposits (Permanent Schedule, 
Extended Hold) 


Deposits at Automated Teller Machines 


Funds from any deposits (cash or checks) 
made at automated teller machines (ATMs) 
we do not own or operate will not be 
available until the fifth business day after the 
day of your deposit. * * * 


Appendix E to Part 229—[Amended] 


4. Appendix E is amended as set forth 
below: 


a. In the Commentary to § 229.12, a 
new sentence is added to the end of 
paragraph (a), the second paragraph of 
paragraph (b) is-revised, and a new 
paragraph (f) is added to read as 
follows: 


Section 229.12 Permanent Availability 
Schedule 


(a) Effective date. * * * Paragraph (f) 
provides special effective dates for deposits 
made at nonproprietary ATMs. 

(b) Local checks and certain other checks. 


a * * 7 * 


In addition, the proceeds of Treasury 
checks and U.S. Postal Service money orders 
not subject to next-day (or second-day) 
availability under § 229.10(c); checks drawn 
on Federal Reserve Banks and Federal Home 
Loan Banks; checks drawn by a state or unit 
of general local government; and cashier's, 
certified, and teller’s checks not subject to 
next-day (or second-day) availability under 
§ 229.10(c) and payable in the same check 
processing region as the depository bank, 
must be made available for withdrawal by 
the second business day following deposit. 


* * * * * 


(f) Deposits at nonproprietary ATMs. The 
Act and regulation provide a special rule for 
deposits made at nonproprietary ATMs. This 
paragraph does not apply to deposits made at 
proprietary ATMs. During the period from 
September 1, 1990 through November 27, 
1992, all deposits at a nonproprietary ATM 
must be made available for withdrawal by 
the fifth business day following the banking 
day of deposit (i.e., such deposits may be 
treated in the same manner as deposits of 
nonlocal checks under the permanent 
schedule). For example, during that time 
period, a deposit made at a nonproprietary 
ATM on a Monday, including any deposit by 
cash or checks that would otherwise be 
subject to.next-day (or second-day) 
availability, must be made available for 
withdrawal not later than Monday of the 
following week. 

Effective November 28, 1992, deposits of 
cash, “next-day” checks, and local checks at 
a nonproprietary ATM must be made 
available by the second business day 
following the banking day of deposit. In 
addition, the first $100 of the aggregate 
deposit at a nonproprietary ATM on any one 
banking day must be made available for 
withdrawal on the second business day after 
the banking day of deposit (rather than on the 
next day, as required by § 229.10(c)(1)(vii) for 
deposits at staffed teller stations and- 
proprietary ATMs). If a customer makes a 
deposit at a nonproprietary ATM and one or 
more deposits to the same account on the 
same day at another location, such as a 
staffed teller station, the $100 rule is applied 
to the aggregate of all deposits made on that 
day. In this situation, the $100 rule is applied 
first to funds for which the $100 must be 
available for withdrawal on the next day 
(e.g., funds deposited at a staffed teller 
station) and then to funds deposited at 
nonproprietary ATMs for which the $100 
must be made available for withdrawal on 
the second day. For example, if a customer 
deposits a $75 nonlocal check at a staffed 


teller station and a $100 nonlocal check at a 
nonproprietary ATM on the same banking 
day, $75 must be available for withdrawal on 
the next business day (as required by 

§ 229.10(c)(1)(vii)) and an additional $25 must 
be available for withdrawal on the second 
business day after the banking day of deposit 
(as required by this paragraph). Nonlocal 
checks deposited at a nonproprietary ATM 
after November 28, 1992, must continue to be 
made available for withdrawal by the fifth 
business day following the banking day of 
deposit. 


b. In the Commentary to § 229.16, the 
first sentence of the seventh paragraph 
of paragraph (b) is revised to read as 
follows: . 


Section 229.16 Specific Availability Policy 
Disclosure 
* * * * * 

(b) es *2 
* * * * . 

A bank taking advantage of the extended 
time period for making deposits at 
nonproprietary ATMs available for 
withdrawal under § 229.12(f)(1) must explain 
this in the initial disclosure. * * * 


c. In the Commentary to Appendix C, 
under the subheading “Model C-10,” the 
first sentence is revised to read as 
follows: 


Appendix C.—Model Forms, Clauses, and 
Notices 
* * * * * 


Model C-10. This clause must be 
incorporated in the specific availability- 
policy disclosure by banks that reserve the 
right to delay availability of deposits at 
nonproprietary ATMs until the fifth business 
day following the date of deposit, as 
permitted by § 229.12(f)(1). * * * 


* * * * * 


By order of the Board of Governors of the 
Federal Reserve System, February 20, 1991. 


William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-4460 Filed 2-25-91; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 88-ANE-38; Amdt. 39-6911] 


Airworthiness Directives; Pratt & 
Whitney Canada (PWC) JT15D-4B 
Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACT!o™: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that 
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supersedes an AD, applicable to certain 
PWC JT15D-4B turbofan engines, which 
currently requires initial and repetitive 
borescope inspections of the high 
pressure turbine (HPT) assembly until 
the initial hot section inspection (HSI) - 
has been completed. This amendment 
requires initial and repetitive borescope 
inspections on all PWC JT15D-4B 
turbofan engines regardless of engine 
serial numbers and regardless of 
completed HSI. Removal of the HPT 
assembly is also required if forward 
blade movement exists. This 
amendment is prompted by four recent 
contained HPT blade failures that 
occurred on engines after compliance 
with the current AD. This condition, if 
not corrected, could result in an HPT 
assembly failure and an inflight 
shutdown or loss of engine power. 
EFFECTIVE DATE: March 13, 1991. 
ADDRESSES: The applicable service 
information may be obtained from Pratt 
& Whitney Canada, Box 10, Longueuil, 
Quebec, Canada J4K 4X9. This 
information may be examined at the 
FAA, New England Region, Office of the 
Assistant Chief Counsel, 12 New 
England Executive Park, Burlington, 
Massachusetts. 

FOR FURTHER INFORMATION CONTACT: 
Diane M. Cook, Engine Certification 
Branch, ANE-142, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, FAA, 12 
New England Executive Park, 
Burlington, Massachusetts 01803-5299; 
telephone (617) 273-7082. 
SUPPLEMENTARY INFORMATION: On July 
25, 1989, the FAA issued AD 88-22-03, 
Amendment 39-6274 (54 FR 30885, July 
25, 1989), to require initial HPT assembly 
borescope inspections and repetitive 
borescope inspections at 300 hour 
intervals for certain serial number PWC 
JT15D-4B engines. Following HSI, no 
additional borescope inspections were 
required. If evidence of forward blade 
movement was found, the HPT assembly 
was to be removed and the HPT blades 
re-riveted. That action was prompted by 
five contained events of JT15D-4B HPT 
assembly failures resulting from HPT 
blade shifting. All five engines were 
produced prior to S/N PC-E102280. 
There were also several instances of 
excessive blade platform axial 
movement found during HSI on engines 
produced prior to S/N PC-E102280. The 
investigation revealed that engine S/N 
PC-E102280 and subsequent engines 
incorporated HPT disk assemblies in 
which a modified rivet procedure and 
improved rivet tooling were used as 
coinpared to the procedures/tooling 
used on engines produced prior to 
engine S/N PC-E102280. At the time of 


the issuance of the AD, no blade shift or 
blade release incidents had occurred on 
any engine incorporating the modified 
rivet procedure. Therefore, the AD was 
written to address those engines 
produced with HPT disks which did not 
use the modified rivet procedures. 

Since issuance of that AD, four 
contained HPT blade failures have 
occurred after the HPT blade re-riveting 
using the new procedures/tooling. These 
events have been attributed to blade 
shifting. The rivet design and the rivet 
assembly procedures are currently being 
reviewed. After the completion of this 
review, this AD may be modified, This 
AD requires initial and repetitive 
borescope inspections of the HPT 
assembly on all JT15D-4B engines 
regardless of the serial number. This 
condition, if not corrected, could result 
in excessive axial movement of the HPT 
blade platform, which could result in 
HPT assembly failure, and an inflight 
shutdown or loss of engine. 

The FAA has reviewed and approved 
PWC Service Information Letter (SIL) 
7034, dated April 25, 1990, which 
describes procedures for the borescope 
inspection of the HPT assembly on all 
JT15D-4B turbofan engines. 

Since this condition is likely to exist 
or develop on other engines of this same 
type design, this AD supersedes AD 88- 
22-03 to require initial and repetitive 
borescope inspections of the HPT 
assembly on all JT15D-4B engines. 

Since this condition will result in an 
inflight shutdown or loss of engine 
power should an HPT blade failure 
occur due to blade shifting, there is a 
need to minimize the exposure of 
revenue service engines to operation 
with potential HPT blade shifting. 
Therefore, safety in air transportation 
requires adoption of the regulation 
without prior notice and public 
comment. In addition, based on the 
above and the urgent need to inspect 
certain HPT assemblies, a situation 
exists that requires immediate adoption 
of this regulation. Therefore, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
(FAA) amends 14 CFR part 39 of the 
Federal Aviation Regulations (FAR) as 
follows: 


PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C, 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by 
superseding Amendment 39-6274 (89 FR 
17245, July 24, 1989), AD 88-22-03, and 
adding the following new AD: 


Pratt & Whitney Canada (PWC): Applies to 
all JT15D-4B turbofan engines regardless 
of the serial number, installed on, but not 
limited to, Aerospatiale Corvette, Cessna 
Citation II, and Mitsubishi Diamond I 
aircraft. 


Compliance is required as indicated, unless 
already accomplished. 

To prevent failure of high pressure turbine 
(HPT) assembly and an inflight shutdown or 
loss of engine power, accomplish the 
following: 

(a) Borescope inspect the HPT assembly for 
HPT blade shift in accordance with appendix 
1 as follows, except as required in paragraph 
(b) of this AD. 

(1) Within 25 hours in service or 30 days 
after the effective date of this AD, whichever 
occurs first, for those engines which have 
accumulated greater than 275 hours time 
since new (TSN). 





(2) Prior to accumulating 300 hours TSN, for 
those engines which have accumulated 275 
reels meen date of this 

(b) For those engines which have 
completed the HPT borescope inspection or 
hot section inspection in accordance with AD 
88-22-03 prior to the effective date of this 
AD, borescope inspect the HPT assembly in 
accordance with appendix I as follows: 

(1) Within 25 hours in service or 30 days 
after the effective date of this AD, whichever 
occurs first, for those engines which have 
accumulated greater than 275 hours since last 
inspection. 

(2) Prior to 300 hours time in service since 
last inspection for those engines which have 
accumulated 275 hours time in service or less 
since last inspection. 

(c) Reinspect thereafter at intervals not to 
exceed 300 hours time in service since last 
inspection in accordance with appendix 1. 

(d) Remove from service, prior to further 
flight, and replace with a serviceable 
assembly, those HPT assemblies with 
evidence of forward blade movement in 
excess of the 0.020 inch limit as provided in 
appendix I. 

(e) HSI is considered an equivalent means 
of compliance to the borescope inspection in 
accordance with appendix I of this AD. 

Notes: 1. Serviceable assemblies include 
HPT assemblies removed from engines which 
have completed an HSI, or that portion of the 
HSI requiring deblading and re-riveting the 
turbine assembly in accordance with the 
JT15D Overhaul Manual. 

2. Pratt & Whitney Canada Service 
Information Letter (SIL) 7034 contains 
information in reference to paragraphs (a) 
through (d). 

(f) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 

(g) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance times 
specified in this AD may be approved by the 
Manager, Engine Certification Office, Engine 
& Propeller Directorate, Aircraft Certification 
Service, FAA, 12 New England Executive 
Park, Burlington, Massachusetts 01830-5299. 

All persons affected by this directive who 
have not already received the appropriate 
service information from the manufacturer 
may obtain copies upon request to Pratt & 
Whitney Canada, Box 10, Longueuil, Quebec, 
Canada J4K 4X9. This information may be 
examined at the FAA, New England Region, 
Office of the Assistant Chief Counsel, 12 New 
England Executive Park, Room 311, 
Burlington, Massachusetts. 


Appendix I 

Subject: High Pressure Turbine Blade Shift 
Applicability: All JT15D-4B Engines 
Borescope Procedure 


Borescope inspect the HPT assembly for 
blade shift utilizing the procedures and 
techniques found in the JT15D-4B 
Maintenance Manual. 


Previous experience has shown that, with 


care, a 5 or 6mm flexible borescope can be 


passed between the blades of the low 
pressure turbine assembly, and in so doing 
allow access to the rear of the high pressure 
turbine blades. With the borescope in 
position, the high pressure rotor can be 
rotated via the accessory gearbox starter/ 
generator drive shaft. The limit of .020" can 
be estimated by comparing blade shift with 
the pitch of the blade fixing serrations—the 
serration to serration pitch being .090". 
Disposition 

If there is evidence that the blade has 
moved forward more than the .020” limit 
described in the Maintenance Manual, the 
High Pressure Turbine Assembly shall be 
removed from the engine and returned to an 
authorized repair facility for rectification. 


This amendment supersedes 
Amendment 39-6274, AD 88-22-03. 

This amendment becomes effective 
March 13, 1991. 

Issued in Burlington, Massachusetts, on 
February 11, 1991. 
Jay J. Pardee, 
Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-4482 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Part 4 
[T.D. 91-17] 


Customs Regulations Amendment 


Extending Reciprocal Privileges to 
Vessels of Pakistan 


AGENCY: U.S. Customs Service, 
Treasury. 


ACTION: Final rule. 


SUMMARY: This document amends the 
Customs Regulations by adding Pakistan 
to the list of nations whose vessels may 
transport empty cargo vans, empty lift 
vans, and empty shipping tanks between 
points embraced within the coastwise 
laws of the United States. The 
Department of State has supplied 
Customs with evidence that Pakistan 
places no restrictions on the carriage of 
empty cargo vans, empty lift vans, and 
empty shipping tanks by vessels of the 
United States between ports in Pakistan. 
This amendment recognizes the United 
States granting reciprocal privileges for 
vessels registered in Pakistan. 

DATES: This amendment is effective © 
February 26, 1991. The reciprocal 
privileges for vessels registered in 
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Pakistan became effective on September 
18, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Kristina Ver Steeg, Carrier Rulings 
Branch (202-566-5706). 


SUPPLEMENTARY INFORMATION: . 


Background 


Section 27, Merchant Marine Act of 
1920, as amended (46 U.S.C. App. 883), 
(the “Act”), provides generally that no 
merchandise shall be transported by 
water, or by land and water, between 
points in the United States except in 
vessels built in and documented under 
the laws of the United States and owned 
by U.S. citizens. However, the 6th 
proviso of the Act, as amended, states 
that, upon a finding by the Secretary of 
the Treasury (pursuant to information 
obtained and furnished by the Secretary 
of State) that a foreign nation does not 
restrict the transportation of certain 
articles between its ports by vessels of 
the United States, reciprocal privileges 
will be accorded to vessels of that 
nation, and the prohibition against the 
transportation of those articles between 
points in the United States will not 
apply to its vessels. 

Section 4.93(b)(1), Customs 
Regulations (19 CFR 4.93(b)(1)), lists 
those nations found to extend reciprocal 
privileges to vessels of the United States 
for the transportation of empty cargo 
vans, empty lift vans, and empty 
shipping tanks. 

On September 18, 1990, the 
Department of State advised the Chief, 
Carrier Rulings Branch, Customs Service 
Headquarters, that Pakistan places no 
restrictions on the transportation of 
empty cargo vans, empty lift vans, and 
empty shipping tanks by vessels of the 
United States between ports in that 
country. 

The authority to amend this section of 
the Customs Regulations has been 
delegated to the Chief, Regulations and 
Disclosure Law Branch. 


Finding 

On the basis of the information 
received from the Department of State, it 
has been found that Pakistan places no 
restrictions on the transportation of ; 
empty cargo vans, empty lift vans, and 
empty shipping tanks by vessels of the 
United States between ports in that 
country. Therefore, appropriate 
reciprocal privileges are accorded to 
vessels registered in Pakistan as of 
September 18, 1990. 
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Inapplicability of Public Notice and 
Delayed Effective Date Requirements, 
the Regulatory Flexibility Act and 
Executive Order 12291 


Because this amendment merely 
implements a statutory requirement and 
confers a benefit upon the public, 
pursuant to 5 U.S.C. 553(b)(B), notice 
and public. procedure thereon are 
unnecessary; further, for the same 
reasons, good cause exists for 
dispensing with a delayed effective date 
under 5 U.S.C. 553(d) (1) and (3). Since 
this document is not subject to the 
notice and public procedure 
requirements of 5 U.S.C. 553, it is not 
subject to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). This amendment does not meet 
the criteria for a “major rule” as defined 
in E.O. 12291, and accordingly, a 
regulatory impact analysis is not 
required. 


Drafting Information 


The principal author of this document 
was Peter T. Lynch, Regulations and 
Disclosure Law Branch, U.S. Customs 
Service. However, personnel from other 
offices participated in its development. 


List of Subjects in 19 CFR Part 4 


Cargo vessels, Coastwise trade, 
Maritime carriers, Vessels. 


Amendment to the Regulations 


To reflect the reciprocal privileges 
granted to vessels registered in 
Pakistan, part 4, Customs Regulations 
(19 CFR part 4), is amended as set forth 
below: 


PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 


1. The authority for part 4 continues to 
read in part as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1624; 
46 U.S.C. App. 3; 
* * * * * 
§ 4.93 also issued under 19 U.S.C. 1322(a), 46 
U.S.C. App. 883; 


* * * * * 


§4.93 [Amended] 


2. Section 4.93(b)(1) is amended by 
adding “Pakistan” in appropriate 
alphabetical order to the list of nations 
entitled to reciprocal privileges. 

Dated: February 21, 1991. 

Kathryn C. Peterson, 
Chief, Regulations and Disclosure Law 
branch, 


|FR Doc. 91-4471 Filed 2-25-91; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 510 and 546 


Tetracycline Antibiotic Drugs for 
Animal Use; Tetracycline Soluble 
Powder 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal 

application (NADA) filed by Vetri-Tech, 
Inc. The NADA provides for use of 
tetracycline hydrochloride in chickens 
for the control of chronic respiratory 
disease, air sac infections, and 
infectious synovitis, caused by 
susceptible microorganisms. 

EFFECTIVE DATE: February 26, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Dianne T. McRae, Center for Veterinary 
Medicine (HFV-135), Food and Drug 


‘ Administration, 5600 Fishers Lane, 


Rockville, MD 20857, 301-443-4913. 
SUPPLEMENTARY INFORMATION: Vetri- 
Tech, Inc., P.O. Box 324, Montvale, NJ 
07645, has filed NADA 140-578 which 
provides for use of tetracycline 
hydrochloride as a water soluble 
powder to be administered to chickens 
in drinking water at a dose of 25 
milligrams per pound of body weight per 
day in divided doses for 7 to 14 days. 
This treatment is indicated for the 
control of chronic respiratory disease 
and air sac infection caused by 
Mycoplasma gallisepticum and 
Escherichia coli, and infectious 
synovitis caused by M. synoviae 
suseptible to tetracycline. The NADA 
was approved by a letter dated 
February 20, 1991 and the regulations 
are amended in 21 CFR 546.180d to 
reflect the approval. In addition, 21 CFR 
510.600 is amended to add an entry for 
Vertri-Tech, Inc. The basis for approval 
is discussed in the freedom of 
information summary. 

Under section 512(c)(2)(F)(ii) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b(c)(2)(F)(ii)), this approval 
does not qualify for an exclusivity 
period. The reports supporting the 
approval do not qualify as “new clinical 
or field investigations” under that 
section due to earlier approvals for the 
product based upon similar 
investigations. 

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and § 514.11(e)(2)(ii) (21 


‘ 


CFR 514.11(e)(2)(ii), a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm 4-62, 5600 
Fishers Lane, Rockville, MD 20857, from 
9 a.m. to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.24(d)(1)(i) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


21 CFR Part 546 


Animal drugs, Antibiotics. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 21 
CFR parts 510 and 546 are amended as 
follows: 


PART 510—NEW ANIMAL DRUGS 


1. The authority citation for 21 CFR 
part 510 continues to read as follows: 


Authority: Secs. 201, 301, 501, 502, 503, 512, 
701, 706 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321, 331, 351, 352, 353, 
360b, 371, 376). 


2. Section 510.600 is amended in the 
table in paragraph (c)(1) by 
alphabetically adding a new entry for 
“Vetri-Tech, Inc.,” and in paragraph 
(c)(2) by adding a new entry numerically 
for “058752” to read as follows: 


§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 


* * ® * * 


(c) * * ft 
(1) * ee 


Firm name and address 


® e * a 


Vetri-Tech, Inc., P.O. Box 324, Mont- 
vale, NJ 07645 


(2) * ee 





7806 
labeler 
code 


0587652......... Vetri-Tech, Inc., P.O. Box 324, Mont- 
vale, NJ 07645. 


PART 546—TETRACYCLINE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 


1. The authority citation for 21 CFR 
part 546 continues to read as follows: 


Authority: Sec. 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b). 


2. Section 546.180d is amended by 
adding new paragraph (c)(6)(iv)(d) to 
read as follows: 

§ 546.180d Tetracycline soluble powder. 

(c eee 

6 eee 

(iv) eee 

(d) Amount. 2,957 milligrams per 
gallon. 

(1) Indications for use. Chickens: For 
control of chronic respiratory disease 
and air sac infection caused by M. 
gallisepticum and E. coli; infectious 
synovitis caused by M. synoviae 
susceptible to tetracycline. 

(2) Limitations. Administer medicated 
drinking water to chickens in two 
divided doses to provide 25 milligrams 
per pound of body weight daily; 
administer for 7 to 14 days; do not 
slaughter birds for food within 4 days of 
treatment; not for use in chickens 
producing eggs for human consumption; 
prepare a fresh solution daily; use as 
sole source of tetracycline. 

(3) Sponsor. See No. 058752 in 
§ 510.600(c) of this chapter. 

Dated: February 20, 1991. 

Gerald B. Guest, 

Director, Center for Veterinary Medicine. 
[FR Doc. 91-4466 Filed 2-25-91; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 931 


New Mexico Permanent Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule; approval of proposed 
amendment. 


SUMMARY: OSM is announcing its 
decision to approve, with certain 
exceptions, a proposed amendment to 
the New Mexico permanent regulatory 
program (New Mexico program) under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendment pertains to other treatment 
facilities, hydrologic balance, 
sedimentation ponds, and permanent 
and temporary impoundments. The 
amendment revises the New Mexico 
program to be consistent with the 
corresponding Federal standards. 
EFFECTIVE DATE: February 26, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Robert H. Hagen, Director, Albuquerque 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 625 
Silver Avenue, SW., Suite 310, 
Albuquerque, New Mexico 87102, 
Telephone (505) 776-1486. 
SUPPLEMENTARY INFORMATION: 


I. Background on the New Mexico 
Program 


On December 31, 1980, the Secretary 
of the Interior conditionally approved 
the New Mexico program. General 
background information on the New 
Mexico program, including the 
Secretary's findings, the disposition of 
comments, and the conditions of 
approval of the New Mexico program 
can be found in the December 31, 1980 
Federal Register (45 FR 86459). 
Subsequent actions concerning New 
Mexico’s program and program 
amendments can be found at 30 CFR 
931.15, 931.16, and 931.30. 


II. Proposed Amendment 


By letter dated July 12, 1989 
(Administrative Record No. NM-521), 
New Mexico submitted a proposed 
amendment to its permanent regulatory 
program pursuant to SMCRA. New 
Mexico submitted the proposed 
amendment in response to an August 14, 
1986, letter that OSM sent to New 
Mexico in accordance with 30 CFR 
732.17(c) (Administrative Record No. 
NM-333). 

OSM published a notice in the August 
4, 1989, Federal Register (54 FR 32096) 
announcing receipt of the amendment 
and inviting public comment on the 
adequacy of the proposed amendment 
(Administrative Record No. NM-531). 
The public comment period closed 
September 5, 1989. 

During its review of the amendment, 
OSM identified concerns relating to the 
definition of “water treatment facilities” 
at Coal Surface Mining Commission 
(CSMC) Rule 80-1-1-5, sedimentation 
ponds at CSMC Rules 80-1-20-46 (a) 
and (h), and permanent and temporary 
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impoundments at CSMC Rule 80-1-20- 
49(f}. OSM notified New Mexico of the 
concerns by letter dated October 13, 
1989 (Administrative Record No. NV- 
547). New Mexico responded on 
February 19, 1990, by submitting a 
revised amendment (Administrative 
Record No. NM-560). 

OSM published a notice in the Federal 
Register on March 6, 1990 (55 FR 7920; 
Administrative Record No. NM-565) 
reopening the comment period on the 
proposed amendment. OSM did so to 
provide the public the opportunity to 
reconsider the adequacy of the proposed 
amendment. The reopened comment 
period closed March 21, 1990. 

In this amendment, New Mexico 
proposed to revise the definition of 
“other treatment facilities” at CSMC 
Rule 80-1-1-5; general requirements for 
hydrologic balance at CSMC Rule 80-1- 
20-41(f); sedimentation ponds as they 
relate to hydrologic balance at CSMC 
Rule 80-1-20—46; and permanent and 
temporary impoundments as they relate 
to hydrologic balance at CSMC Rule 80- 
1-20-49. 


Ill. Director's Findings 


After a thorough review pursuant to 
SMCRA and the Federal regulations at 
30 CFR 732.15 and 732.17, the Director 
finds, with one exception, that the 
proposed amendment as submitted by 
New Mexico on July 12, 1989, and as 
subsequently revised on February 19, 
1990, is no less stringent than SMCRA 
and no less effective than the 
corresponding Federal regulations. 
However, the Director may require 
further changes in the future as a result 
of Federal regulatory revisions, court 
decisions, and OSM’s oversight of the 
New Mexico program. 


1. Substantive Revisions to New 
Mexico's Program That Are 
Substantially Similar to the 
Corresponding Federal Regulations 


New Mexico proposed revisions to the 
following rules that are substantive in 
nature and contain language that is 
substantially similar to the 
corresponding Federal regulations: 

CSMC Rule 80-1-1-5, (corresponding 
Federal regulations 30 CFR 816.46(a)(3) 
and 817.46(a)(3)), definition of “other 
treatment facilities;” 

CSMC Rule 80-1-20-41(f), (30 CFR 
816.46(d) and 817.46(d)), general 
requirements for hydrologic balance; 

CSMC Rules 80-1-20-46 (a) through 
(a)(5); (b); (c), (d), (e), (f), (g) through 
(g)(2); (h), (i), (j); and (k) (30 CFR 816.46 
(c)(1), (b)(3), (b)(4); {c)(1); (c)(2); (c)(4); 
(b)(6); and 817.46 (c)(1), (b)(3), (b)(4); 
(c)(1); (c)(2); (c)(1); (b)(6)), sedimentation 
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— as they relate to the hydrologic 
alance; 

CSMC Rules 80-1-20-49 (a); (b); (c); 
(d); (e); (f) through (f)(2){ii); (g} through 
(g)(5) and (g)(7); (30 CFR 816.49 (b}; 
(a)(2); (a)(1); (a)(20); (a){3) through (a)(7) 
and (a){9); (a)(8); (a)(10), fa)(11), and 
(a)(12); and 817.49 (b); (a)(2); (a)(1); 
(a)(10); (a)(3} through (a)(7) and (a)(9); 
(a)(8); (a)(10), (a)(11), and (a)(12)), 
permanent and temporary 
impoundments as they relate to the 
hydrologic balance. 

Because the proposed revisions to 
these New Mexico rules are 
substantially identical to the 
corresponding Federal regulations, the 
Director finds that these New Mexico 
rules are no less effective than the 
corresponding Federal regulations. 
Therefore, the Director is approving 
these rules. 


2. CSMC Rules 80-1-20-46({a}){6), 
Removal of Sedimentation Ponds 


At CSMC Rule 80-1-20-46(a}(6), New 
Mexico proposes (1) That sedimentation 
ponds be maintained until removal is 
authorized by the Director of the Mining 
and Minerals Division (MMD) and the 
disturbed area has been stabilized and 
revegetated, and (2) ta allow the 
Director of MMD to approve, under 
CSMC 80-1-20-41(e), removal of a 
sedimentation pond in less than 2 years 
after the last augmented seeding of the 
disturbed area draining into the 
sedimentation pond. CSMC Rule 80-1-— 
20-41f{e) allows the Director of MMD to 
waive the sediment control s 
requirements of CSMC Rule 80-1-20-41 
if the operator can demonstrate that (1) 
the runoff from a regraded area is as 
good as or better quality than the waters 
entering the permit area and (2) erosion 
from the regraded area has been 
controlled to the satisfaction of the 
Director of MMD. 

The corresponding Federal regulations 
at 30 CFR 816.46(b)(5) and 817.46{b)}{5) 
require that siltation structures 
(sedimentation ponds and other 
treatment facilities) be maintained until 
removal is authorized by the regulatory 
authority and the disturbed area has 
been stabilized and revegetated, which 
in no case shall be sooner than 2 years 
following the last augmented seeding. In 
addition, the Federal regulations at 30 
CFR 816.42 and 817.42 require that water 
discharges from the mining operations, 
including areas where sediment control 
measures have been removed, be in 
compliance with all applicable State and 
Federal water quality laws and 
regulations. The Federal regulations at 
30 CFR 816.46(b)(5} and 817.46(b){5) 
differ from the proposed New Mexico 
rule in that they provide no exception to 


the requirement that siltation structures 
remain in place for at least 2 years after 
the last seeding. 

In its July 12, 1989, proposed 
amendment, New Mexico stated that 
like the Federal regulations, the purpose 
of CSMC Rule 80-1-20-41(e) is to ensure 
that, prior to removing a sedimentation 
structure, vegetation will be sufficiently 
established to prevent additional 
contributions of sediment to streamflow 
(Administrative Record No. NM-521). 
New Mexico reasoned that, since CSMC 
Rule 80-1-20-41(e} allows an operator 
under certain conditions not to use 
sedimentation ponds, adopting a rule at 
CSMC Rule 80-1-20—46{a)}{6) which 
would not allow removal of a 
sedimentation pond in less than 2 years 
after the last augumented seeding, 
would put the proposed rule in conflict 
with CSMC Rule 80-1-20-41(e). 

OSM disagrees. In the preamble to the 
Federal regulation which established the 
minimum siltation structure removal 
time, OSM explained that the 2-year 
removal standard is based on studies of 
water quality following reclamation and 
revegetation (48 FR 44050, 44038, 
September 26, 1983). Although there are 
instances where it may take longer than 


2 years to establish vegetation, 


particularly under such arid conditions 
as are found in New Mexico, OSM is 
unaware of any studies justifying 
expedited siltation structure removal 
based on a determination that adequate 
vegetation was established sooner than 
2 years after the last augumented 
seeding. 

Further, in suspending its regulations 
at 30 CFR 816.46(b}(2} and 817.46({b}({2), 
which required all surface drainage from 
the disturbed area to be passed through 
a siltation structure before leaving the’ 
permit area, OSM stated that “in those 
instances where sedimentation ponds or 
other siltation structures are determined 
to be BTCA [best technology currently 
available], the performance audhinde in 
30 CFR 816.46 (b), (c}, and (d), and 817.46 
(b), {c), and {(d) will continue to apply” 
(51 FR 41960, 41957, November 20, 1986). 
Therefore, the Director finds that once 
New Mexico determines that BTCA for 
sediment control on a specific site is a 
sedimentation pond or other treatment 
facility, then the pond or other treatment 
facility must be designed, constructed, 
operated, and removed in accordance 
with the State requirements that 
correspond with the Federal regulations 
at 30 CFR 816.46 (b}, (c}, and (d), and 
817.46 (b), (c}, and (d). The Federal 
regulations at 30 CFR 816.46(b){5} and 
817.46(b)(5) do not provide any 
exceptions to the requirement that 
siltation structures be remaved no 


sooner than 2 years after the last 
augumented seeding. 

Because New Mexico's proposed rule 
would provide an exception to the 
requirement that siltation structures be 
removed no sooner than 2 years after 
the last augmented seeding, the Director 
finds that New Mexico's proposed rule 
at CSMC Rule 80-1-20-46(a}({6} is less 
effective than the corresponding Federal 
Regulations at 30 CFR 816.46{b){5) and 
817.46{b}(5}. Therefore, the Director is 
not approving it. Specifically, the 
Director is not approving the 
“unless the Director approves the 
removal under Section 20-41(e}” as it 
appears in New Mexico’s proposed 
CSMC Rule 80-1-20-46{a}{6). 


3. CSMC Rules 80-1-20-46(g}(3) and 80- 
1-20-49(f)(3), Approval of Sedimentation 
Ponds and Temporary Impoundments 
That Rely Primarily on Storage to 
Control Runoff 


New Mexico's proposed rules at 
CSMC Rules 80-1-20—-46{g}{3} and 80-1- 
20-49(f}(3} would allow the Director of 
MMD to approve a sedimentation pond 
or temporary impoundment that relies 
primarily on storage to control runoff 
from the design precipitation event. 
Such approval would not occur unless 
(1) the permit applicant demonstrated 
that the sedimentation pond or 
temporary impoundment would safely 
control the design event and that the 
impounded water could be safely 
removed and (2) the sedimentation pond 
or temporary impoundment was located 
where failure would not be expected to 
cause loss of life or serious property 
damage (low-hazard locations). 

With one exception, New Mexico's 
proposed rules at CSMS Rules 80-1-20- 
46(g}(3} and 80-1-20-49(f)(3) are 
substantively identical to the 
corresponding Federal regulations at 30 
CFR 816.46(c)(2)fiii), 817.46(c)(2)(iii), 
816.49(c)(2), and 817.49(c)(2). The 
exception is that New Mexico allows 
these sedimentation ponds and 
temporary impoundments only in low- 
hazard locations, whereas the Federal 
regulations allow these structures in 
low-hazard locations as well as in 
locations where failure would be 
expected to cause loss of life or serious 
property damage (high-hazard 
locations}. 

Because New Mexico’s proposed rules 
are substantively identical to the 
Federal regulations with the exception 
that they would provide additional 
safeguards for human life and property, 
the Director finds that New Mexico's 
proposed rules at CSMS Rules 80-1-20— 
46(g)(3) and 80-1-20-49(f)(3) are no less. 
effective than the Federal regulations at 





30 CFR 816.46(c)(2)(iii), 817.46(c)(2)(iii), 
816.49(c)(2), and 817.49{c)(2). The 
Director is approving these rules. 


4. CSMC Rule 80-1-20-49(f)(2) (ii) and 
(iii), Storm Event Design Criteria for 
Impoundments 

New Mexico's proposed rule at CSMC 

Rule 80-1-26-49(f)(2) specifies storm 
event design criteria for impoundments. 
The proposed rule stipulates two 
different design precipitation events for 
small impoundments (those not meeting 
the size or other criteria of 30 CFR 
77.216(a)) depending on whether the 
impoundment is temporary or 
permanent. New Mexico's proposed rule 
at CSMC Rule 80-1-20-49(f)(2){ii) would 
require that small, temporary 
impoundments be able to pass a 25-year, 
6-hour event. New Mexico's proposed 
rule at CSMC Rule 80-1-20-49(f)(2)(iii) 
would require that small, permanent 
impoundments be able to pass a 50-year, 
6-hour storm event, or greater event as 
specified by the Director of MMD. The 
corresponding Federal regulations at 30 
CFR 816.49(a)(8){ii)(B) and 
817.49{a)(8)(ii)(B) do not specify different 
design criteria for temporary and 
permanent impoundments. Rather, the 
Federal regulations require that all small 
impoundments, both permanent and 
temporary, be able to pass at least a 25- 
year, 6-hour precipitation event. 

Because the 25-year, 6-hour storm 
event criterion proposed by New Mexico 
for small, temporary impoundments is 
the same storm event criterion as 
required by the Federal regulations for 
all small impoundments (both temporary 
and permanent), the Director finds that 
New Mexico’s proposed CSMC Rule 80- 
1-20-49(f)(2)(ii) is no less effective than 
the Federal regulations at 30 CFR 
816.49(a)(8)(ii)(B) and 817.49(a)(8)(ii)(B). 

’ Because the peak discharges and 
volumes of water resulting from a 50- 
year, 6-hour storm event, as proposed by 
New Mexico for permanent 
impoundments, are larger than those 
from a 25-year, 6-hour event, as required 
by the Federal regulations for all small 
impoundments (both permanent and 
temporary), the Director finds that New 
Mexico's proposed rule at CSMC Rule 
80-1-20-49(f)(2)(iii) is no less effective 
than the Federal regulations at 30 CFR 
816.49(a)(8)(ii)(B) and 817.49(a)(8)(ii)(B). 
For the above reasons, the Director is 
approving these rules. 


5. CSMC Rule 80-1-20-49(g)(6), 
Quarterly Inspections of Impoundments 


New Mexico's proposed rule at CSMC 
Rule 80-1-20-49(g)(6) would provide the 
Director of MMD with the option to 
waive the quarterly examination 
requirement for impoundments 


constructed without embankments 
(excavated ponds, haulroad sumps, or 
any other impoundment constructed 
without an embankment). Under such 
waiver, the operator would still be 
required to maintain the impoundments 
in accordance with the approved plan 
and other applicable rules of CSMC 
Rule 80-1-20—49. 

The corresponding Federal regulations 
at 30 CFR 816.49({a)(11) and 817.49(a)(11) 
do not specifically provide for waiver of 
the quarterly examination of 
impoundments constructed without 
embankments. However, since there is 
no embankment to examine for 
structural weakness on such 
impoundments, and since the proposed 
New Mexico rule requires the operator 
to provide the required maintenance for 
these impoundments, the Director finds 
that New Mexico's proposed rule at 
CSMC Rule 80-1-20-49(g)(6) is no less 
effective than the Federal regulations at 
30 CFR 816.49(a)(11) and 817.49({a)(11). 
The Director is approving this rule. 


IV. Public and Agency Gomments 
Public Comments 


The Director solicted public comments 
and provided opportunity fora public 
hearing on the proposed amendment. No 
comments were received. Because no 
one requested an opportunity to testify 
at a public hearing, no hearing was held. 


Agency Comments 


Pursuant to section 503(b)(1) of 
SMCRA and 30 CFR 732.17(h)(11)(i), the 
Director soliciated comments from 
various Federal agencies with an actual 
or potential interest in the New Mexico 
program. 

The Bureau of Land Management 
responded that it had no questions on or 
recommended revisions to the proposed 
amendment (Administrative Record 
Nos. NM-533 and NM-567). The 
Environmental Protection Agency (EPA), 
Region 6, responded that it had no 
objections to the proposed amendment 
(Administrative Record Nos. NM-573). 
The Forest Service, Soil Conservation 
Service, and National Park Service 
responded that they had no comments 
on the proposed amendment 
(Administrative Record Nos. NM-564; 
NM-528 and NM-571; and NM-577). 

The Mine Safety and Health 
Administration (MSHA) responded 
(Administrative Record Nos. NM-540 
and NM-583) that New Mexico's 
proposed rules were acceptable and do 
not appear to conflict with current 
MSHA regulations, but that the 
proposed rules contain construction 
details for design and procedures which 
differ from MSHA and/or State 
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guidelines. MSHA cited three specific 
examples of such differences. 

First, MSHA states that some of the 
proposed New Mexico rules allow 
qualified registered professional land 
surveyors to provide engineering 
certification. MSHA noted that most 
States require a registered professional 
engineer to perform all engineering 
certification. 

Second, MSHA stated that New . 
Mexico's proposed rules at CSMC Rules 
80-1-20—46(g)(3)(i) and 80-1-20- ; 
49(f)(3)(i) require that ali sedimentation 
ponds and temporary impoundments be 
designed to safely pass the runoff from 
the probable maximum precipitation 
event of 6-hour duration. MSHA stated 
that its guidelines allow the use of 
smaller design precipitation events 
when the sedimentation ponds or 
impoundments are located where failure 
would not be expected to cause loss of 
life or serious property damage, 
provided that the sedimentation ponds 
or impoundments are capable of 
discharging 90 percent of the 
accumulated water within 10 days of the 
runoff event. 

Third, MSHA stated that publications 
of the Federal Emergency Management 
Agency indicate that safety factor 
analyses of embankment dams should 
employ methods that assume dynamic 
conditions. New Mexico's proposed rule 
at CSMC Rule 80-1-20-49(e) specifies a 
seismic safety factor of at least 1.2 for 
impoundments meeting the size or other 
criteria of 30 CFR 77.216(a) or located 
where failure would be expected to 
cause loss of life or serious property 
damage. This seismic safety factor is 
based on analyses that assume 
pseudostatic conditions rather than 
dynamic conditions. 

On October 27, 1987, the Director 
published a final rule Federal Register 
notice promulgating Federal regulations 
at 30 CFR Parts 780, 784, 816, and 817 
pertaining to design standards for 
siltation structures (sedimentation 
ponds or other treatment facilities) and 
impoundments (53 FR 43604). These 
regulations incorporate certain of 
MSHA's design requirements at 30 CFR 
part 77 and allow qualified registered 
professional land surveyors to certify 
maps, plans, designs, and inspection 
reports in any State which authorizes 
land surveyors to prepare and certify 
such documents. In this proposed 
amendment, New Mexico has 
incorporated requirements for its rules 
that are no less effective than the 
requirements of these corresponding 
Federal regulations concerning 
engineering certification, design 
precipitation events, and safety factor 
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analysis. Therefore, the Director is not 
requiring New Mexico to revise its rules 
in response to MSHA’s comments. . 

The Army Corps of Engineers (COE) 
responded {Administrative Record No. 
NM-538) that it found the proposed 
amendment to be except 
that “the certification of the camatunal 
integrity of structures would be better 
served by a professional engineer than a 
land surveyor.” This comment pertains 
to New Mexico's proposed rules at 
CSMC Rules 80-1-20-46(g) and 80-1-20- 
49(f)(3) which require a qualified. 
registered professional engineer or 
qualified registered professional land 
surveyor to certify that a sediment pond 
or impoundment that relies primarily on 
storage to control runoff will safely 
control the design precipitation event, 
the water from which shall be safely 
removed in accordance with current, 
prudent, engineering practice. The 
comment suggests that only a qualified 
registered professional engineer should 
be allowed to certify such sediment 
ponds or impoundments. 

As explained above in response to 
MSHA’s comments, the Federal 
regulations at 30 CFR parts 780, 784, 816, 
and 817 allow qualified registered 
professional land surveyors to certify 
maps, plans, designs, and inspection 
reports in any State which authorizes 
land surveyors to prepare and certify 
such documents. New Mexico has 
incorporated requirements for its rules 
that are no less effective than the 
requirements of these corresponding 
Federal regulations. Therefore, the 
Director is not requiring New Mexico to 
revise its rules in response to COE’s 
comments. 


Environmental Protection Agency (EPA) 
Concurrence 


Under 30 CFR 732.17{h}{11)fii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
EPA with the respect to any provisions 
of a State program amendment that 
relate to air or water quality standards 
promulgated under the authority of the 
Clean Water Act (33 U.S.C. 1251 et seq.) 
or the Clean Air Act (42 U.S.C. 7401 ef 
seq.) EPA gave an initial written 
concurrence on September 11, 1989 
(Administrative Record No. NM-543). 
Subsequent to the initial concurrence, 
EPA on June 22, 1990, qualified its 
concurrence (Administrative Record No. 
NM-595) by stating that New Mexico's 
rules must be implemented consistent 
with the requirements of the Clean 
Water Act and cannot allow instream 
treatment of point source disch. 

EPA noted certain situations related 
to instream treatment which could result 
in conditions that would not assure 


compliance with applicable State water 
quality standards required by the Clean 
Water Act. By instream treatment, EPA 
referred to two activities. The first 
activity is one in which mine wastes are 
discharged into waters of the United 
States for the primary purpose of waste 
disposal but with the effect of fill. The 
second activity involves instream waste 
treatment impoundments. The 
impoundments are built in waters of the 
United States for the purpose of creating 
a waste treatment system. Such 
impoundments may be used for the 
chemical treatment of mine waste water 
as well as solids settling. 

EPA's definition of “waters of the 
United States” at 40 CFR 122.2 includes 
not only perennial, but also intermittent 
and ephemeral streams. EPA noted that 
the creation of any impoundments or 
sediment ponds in waters cf the United 
States does not itself remove those 
waters from the definition of “waters of 
the United States” under the Clean 
Water Act. The Clean Water Act 
requires that all discharges of pollutants 
from point sources into waters of the 
United States occur by permit as 
appropriate under either section 402 or 
404 of the Clean Water Act. 

With specific reference to New 
Mexico, EPA noted that proposed CSMC 
Rule 80-1-20-46(a}(2} would allow 
placement of sediment ponds in 
perennial streams if approved by the 
Director of MMD, and that CSMC Rules 
80-1-20—49 could allow the creation of 
impoundments in the waters of the 
United States. 

The Director acknowledges EPA's 
concerns and New Mexico has been 
notified of these concerns by their 
inclusion in the administrative recard. 
The Director emphasizes that section 
702(a)(3) of SMCRA provides that 
nothing in the Act shall be construed as 
superseding, amending, modifying or 
repealing the Clean Water Act, as 
amended, State laws enacted pursuant 
thereto, or other Federal laws relating to 
the preservation of water quality. EPA 
itself noted that New Mexico's general 
hydrologic balance rule at CSMC Rules 
80-1-20—41{c) is consistent with the 
corresponding Federal regulations at 30 
CFR 816.45{a} in that it requires 
operators to comply with Federal and 
State water statutes, regulations 
standards and effluent limitations. 
Therefore, New Mexico permit 
applicants and mine operators are 
aware of their responsibilities under the 
Clean Water Act and the Director is not 
requiring any further action on the part 
of New Mexico at this time. 


V. Director’s Decision 


Based on the above findings, the 
Director is approving the proposed 
amendment as submitted by New 
Mexico on July 12, 1989, and as revised 
by it on February 19, 1990, with the 
exception of the phrase “unless the 
Director approves the removal under 
section 20—-41(e}” at CSMC Rule 80-1- 
20-46(a)(6). The Director's approval of 
the proposed amendment is contingent 
upon New Mexico’s promulgation of the 
proposed revisions in the identical form 
as submitted to and approved by OSM. 

To implement this decision, the 
Director is amending the Federal 
regulations at 30 CFR part 931 that 
codify all decisions concerning the New 
Mexico program. This final rule is being 
made effective immediately to expedite 
the State program amendment process 
and to encourage States to bring their 
programs into conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA. 


VI. Precedural Determinations 


National Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292{d}, ne environmental impact 
statement need be prepared on this 
rulemaking. 


Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Accordingly, for this action 
OSM is exempt from the requirement to 
prepare a regulatory impact analysis, 
and this action does not require 
regulatory review by OMB. The 
Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5. 
U.S.C. 601 et seq.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
regulations will be met by the State. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements that require 
approval by OMB under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 931 


Intergovernmental relations, Surface 
mining, Underground mining. 





7810 


Dated: February 14, 1991. 
Raymond L. Lowrie, 
Assistant Director, Western Support Center. 
For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below: 


PART 931—NEW MEXICO 


1. The authority citation for part 931 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seg. 

2. Section 931.15 is amended by 
adding a new paragraph (m) to read as 
follows: 


§ 931.15 Approval of amendments to State 
regulatory program. 

(m) With the exception of the phrase 
“unless the Director approves the 
removal under section 20—-41(e)” at 
CSMC Rule 80-1-20—-46(a)(6), the 
revisions to the following sections of 
New Mexico's permanent regulatory 
program rules, submitted on July 12, 1989 
and as revised on February 19, 1990, are 
approved effective February 26, 1991: 
Revisions to the New Mexico Coal 
Surface Mining Commission (CSMC) 
rules pertaining to the definition of 
“other treatment facilities” at CSMC 
Rule 80-1-1-5, general requirements for 
hydrologic balance at CSMC Rule 80-1- 
20-41(f), sedimentation ponds as they 
relate to the hydrologic balance at 
CSMC Rules 80-1-20-46, and permanent 
and temporary impoundments as they 
relate to the hydrologic balance at 
CSMC Rules 80-1-20-49. 


[FR Doc. 91-4401 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 935 


Ohio Regulatory Program; Revision of 
Administrative Rule 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Fina! rule; approval of 
amendment. 


summary: OSM is announcing the 
approval of proposed Program 
Amendment Number 47 to the Ohio 
permanent regulatory program 
(hereinafter referred to as the Ohio 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendment is intended 
to revise one Ohio administrative rule to 
be consistent with other State 
regulations. The revised rule concerns 
the certification by surveyors of the 


design and construction of primary 
roads. 
EFFECTIVE DATE: February 26, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Richard J. Seibel, Director, 
Columbus Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
2242 South Hamilton Road, room 202, 
Columbus, Ohio 43232; (614) 866-0578. 
SUPPLEMENTARY INFORMATION: 

1. Background on the Ohio Program. 

IL. Submission of Amendment. 

Ill. Director's Findings. 

IV. Summary and Disposition of 
Comments. 

V. Director’s Decision. 

VI. Procedural Determinations. 


I. Background on the Ohio Program 


On August 16, 1982, the Secretary of 
the Interior conditionally approved the 
Ohio program. Information on the 
general background of the Ohio program 
submission, including the Secretary's 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Ohio 
program, can be found in the August 10, 
1982, Federal Register (47 (FR 34688). 
Subsequent actions concerning the 
conditions of approval and program 
amendments are identified at 30 CFR 
935.11, 935.12, 935.15, and 935.16. 


Il. Submission of Amendment 


By letter dated December 7, 1990 
(Administrative Record No. OH-1415), 
Ohio submitted proposed Program 
Amendment Number 47 to modify the 
following rule of Chapter 1501 of the 
Ohio Administrative Code (OAC): OAC 
1501:13-10-01(G)(1). 

OSM announced receipt of the 
proposed amendment in the December 
20, 1990, Federal Register (55 FR 52184), 
and, in the same notice opened the 
public comment period and provided 
opportunity for a public hearing on the 
adequacy of the proposed amendment. 
The comment period ended on January 
22, 1991. The scheduled public hearing 
was not held as no one requested an 
opportunity to provide testimony. 

Ill. Director's Findings 

Set forth below, pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732.17, are the Director's findings 
concerning the proposed amendment. 

The amendment proposes changes to 
Ohio Administrative Code (OAC) 
Section 1501:13-10-01(G)(1) to allow 
land surveyors to certify or to assist an 
engineer in the certification of primary 
road designs and construction or 
reconstruction. Ohio is revising the first 
sentence of this paragraph to read as 
follows: “The design and construction or 
reconstruction of primary roads shall be 
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certified by an engineer or a surveyor or 
jointly by an engineer and a surveyor to 
the extent such joint certification is 
required by State law * * * .” The 
amendment is intended to provide 
consistency in the Ohio program among 
OAC Sections 1501:13—10-01(G)(1), 
1501:13—-4-04 (J) and (K)(2), and 1501:13- 
9-04(B)(5)(b). These regulations allow 
surveyors to perform or to participate, to 
the extent required by State law, in the 
certification of permit application maps, 
supplementary maps, cross sections, 
and the construction of sediment control 
structures. Ohio noted in its submittal of 
the proposed rules that the approved 
Ohio definitions of “engineer” and 
“surveyor” at OAC 1501:13-1-02 
reference the Ohio statutory 
requirements for registered 
professionals in those disciplines. 

The Director finds that the proposed 
amendment to allow land surveyors to 
certify or to assist an engineer in the 
certification of primary road designs and 
construction or reconstruction is no less 
effective than the Federal regulations at 
30 CFR 816/817.151(a) which authorize 
such certifications. The Director notes 
that OAC 1501:13—10-01(G)(1) is also the 
subject of a State program amendment 
(Program Amendment Number 43R) 
which was submitted to OSM by letter 
dated January 16, 1990 (Administrative 
Record Number OH-1265). When the 
Director's findings concerning Program 
Amendment 43R are completed, they 
will be published in a subsequent 
Federal Register notice. 


V. Summary and Disposition of 
Comments 


Public Comments 


The public comment period and 
opportunity to request a public hearing 
announced in the December 20, 1990, 
Federal Register ended on January 22, 
1991. No public comments were received 
and the scheduled public hearing was 
not held as no one requested an 
opportunity to provide testimony. 


Agency Comments 


Pursuant to section 503(b) of SMCRA 
and the implementing requirements at 30 
CFR 732.17(h)(11)(i), comments were 
solicited from various Federal agencies 
with an actual or potential interest in 
the Ohio program. No substantive 
comments were received. — 


VIL. Director’s Decision 


Based on the above findings, the 
Director is approving Program 
Amendment Number 47, as submitted by 
Ohio on December 7, 1990. 

The Federal regulations at 30 CFR part 
935 codifying decisions concerning the 
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Ohio program are being amended to . 
implement this decision. This final rule 
is being made effective immediately to 
expedite the State program amendment 
process and to encourage states to bring 
their programs in conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA. 


EPA Concurrence 


Under 30 CFR 732.17(h)(11)(ii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency (EPA) 
with respect to any provisions of a State 
program amendment which relate to air 
or water quality standards promulgated 
under the authority of the Clean Water 
Act (33 U.S.C. 1251 et seg.) or the Clean 
Air Act (42 U.S.C. 7401 et seq.). The 
Director has determined that this 
amendment contains no such provisions 
and that EPA concurrence is, therefore, 
unnecessary. 


VII. Procedural Determinations 


1. Compliance with the National 
Environmental Policy Act 


The Secretary had determined that 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, for this action 
OSM is exempt from requirement to 
prepare a Regulatory Impact Analysis, 
and regulatory review by OMB is not 
required. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by OMB under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 935 


Intergovernmental relations, Surface 
mining, Underground mining. 


Dated: February 13, 1991. 
Carl C. Close, 
Assistant Director, Eastern Support Center. 
For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below: : 


PART 935—OHIO 


1. The authority citation for part 935 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 

2. In § 935.15, a new paragraph (uu) is 
added to read as follows: 


§935.15 Approval of regulatory program 
amendments. 
” * 2 * * 

(uu) The following amendment to the 
Ohio regulatory program, as submitted 
by letter dated December 7, 1990, is 
approved effective February 26, 1991. 
Amendment No. 47 which consists of 
revision to the Ohio Administrative 
Code (OAC) at 1501:13—10-01(G)(1) 
concerning the certification by 
surveyors or primary road designs and 
construction or reconstruction. 

[FR Doc. 91-4400 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-05-M 


LIBRARY OF CONGRESS 
Copyright Office 
37 CFR Part 201 


Computer Software Lending by 
Libraries; Copyright Warning 


[Docket No. RM 91-2] 


AGENCY: Library of Congress, Copyright 
Office. 


ACTION: Final regulation. 


summManry: The Copyright Office issues 


this regulation to implement one 
provision of the Computer Software 
Rental Amendments Act of 1990. Section 
802 of the Act allows the lending of 
computer programs by nonprofit 
libraries for nonprofit purposes without 
the permission of the copyright owner, 
but the library shall affix a warning of 
copyright to the package containing the 
computer program. This regulation 
specifies the form and content of the 
copyright warning and the requirements 
concerning affixation of the warning by 
nonprofit libraries. 

EFFECTIVE DATE: March 28, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, DC 20559. Telephone (202) 
707-8380. 
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SUPPLEMENTARY INFORMATION: The 
Computer Software Rental Amendments 
Act of 1990, title VIII of the Judicial 
Improvements Act of 1990, Public Law 
101-650, December 1, 1990, 104 Stat. 
5089, 5134, amended section 109 of the 
Copyright Act, title 17 of the United 
States Code. The Computer Software 
Rental Amendments Act generally 
grants owners of copyright in computer 
programs an exclusive right to control 
public distribution of the program in the 
nature of rental, lease, or lending, 
subject to several limitations and 
exclusions. 


One limitation on the software rental 
right allows lending by nonprofit 
libraries for nonprofit purposes, without 
the permission of the copyright owner, 
but the library shall affix to the 
packaging containing the program a 
warning of copyright, in accordance 
with regulations issued by the Register 
of Copyrights. 

The Copyright Act specifies a similar 
warning of copyright in connection with 
library reproduction of copyrighted 
works. The Copyright Office decided to 
adapt the warning of copyright 
regulation of 37 CFR 201.14 in 
prescribing the warning of copyright for 
lending of computer programs. The 
regulation is issued in final form without 
public comment since the Computer 
Software Rental Amendments Act is 
already in effect and the Office based its 
decision on the experience under the 37 
CFR 201.14 warning. 

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress, which is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency” within the 
meaning of the Administrative 
Procedure Act of June 11, 1946, as 
amended (title 5 of the U.S. Code, 
subchapter II and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Act.? 


1 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
not subject to it only in areas specified by section 
701(d) of the Copyright Act [i.e., “all actions taken 
by the Register of Copyrights under this title (17],” 
except with respect to the making of copies of 
copyright deposits]. [17 U.S.C. 706(b)]. The 
Copyright Act does not make the Office an 
“agency” as defined in the Administrative 
Procedure Act. For example, personnel actions 
taken by the Office are not subject to APA-FOIA 
requirements. 
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Alternatively, if it is later determined 
7 a court of competent jurisdiction that 
the Copyright Office is an “agency 
vein to the Flexibility Act, the 
Register of Copyrights has determined 
that this final regulation will have no 
significant impact on small businesses. 


List of Subjects in 37 CFR Part 201 
Copyright warning. 

Final Regulation 
In consideration of the foregoing, part 


201 of 37 CFR chapter fl is amended in 
the manner set forth below. 


PART 201—[ AMENDED] 


1. The authority citation for part 201 is 
amended by adding the following 
citation: 

Authority: Section 702, 90 Stat. 2541; 17 
U.S.C. 702;* * * § 201.24 is also issued under 
Public Law 101-650, 104’Stat. 5089, 5134. 


2. New § 201.24 is added to read as 
follows: 


§ 201.24 Warning of copyright for 
software lending by nonprofit flbraries. 

(a) Definition. A Warning of 
Copyright for Software Rental is a 
notice under paragraph (b)(2)(A) of 
section 109 of the Copyright Acct, title 17 
of the United States Code, as amended 
by the Computer Software Rental 
Amendments Act of 1990, Public Law 
101-650. As required by that paragraph, 
the “Warning of Copyright for Software 
Rental” shall be affixed to the packaging 
that contains the computer program 
which is lent by a nonprofit library for 
nonprofit purposes. 

(b) Contents. A Warning of Copyright 
for Software Rental shall consist of a 
verbatim reproduction of the following 
notice, printed in such size and form and 
affixed in such manner as to comply 
with paragraph (c) of this section. 
Notice: Warning of Copyright Restrictions 

The copyright law of the United States 
(Title 17, United States Code) governs the 
reproduction, distribution, ern a public 
performance, and — display of 
copyrighted material 

Under certain conditions specified in law, 
nonprofit libraries are authorized to lend, 
lease, or rent copies of computer programs to 
patrons on a nonprofit basis and for nonprofit 
purposes. Any person who makes an 
unauthorized copy or adaptation of the 
computer program, or ibutes the loan 
copy, or publicly performs or displays the 

computer program, ¢xcept.as permitted by 
title 17 of the United States Code, may be 
liable for copyright infringement. 

This institution reserves the right to refuse 
to fulfill a loan request if, in its judgement, 
fulfillment of the request would lead to 
violation of the copyright law. 


(c) Form und manner of use. A 
Warning of Copyrignt for Software 


Rental shall be affixed to the packaging 
ae contains the copy of the computer 
rogram, which is the subject of a 
Sioers eearh teal to patrons, by means of a 
label cemented, gummed, or otherwise 
durably attached to the copies or to a 
box, reel, cartridge, cassette, or other 
container used as a permanent 
receptacle for the copy of the computer 
program. The notice shall be printed in 
such manner as to be clearly legible, 
comprehensible, and readily apparent to 
a casual user of the computer program. 
Dated: February 14, 1991. 
Ralph Oman, 
Register of Copyrights. 
Approved by: 
James H. Billington, 
The Librarian of Congress. 
[FR Doc. 91-4410 Filed 2-25-91; 8:45 am] 
BILLING CODE 1410-07-M 


37 CFR Parts 201 and 202 
[Docket No. RM 90-2] 


Compulsory 
License for Making and Distributing 
Phonorecords; Registration of Claims 
to Copyright 


AGENCY: Library of Congress, Copyright 
Office. 


ACTION: Final regulations. 


SUMMARY: The Copyright Office is 


making housekeeping amendments to 
several regulations. The regulations 
regarding refund of excess fees are 
amended in two respects: To increase 
from $5.00 to $10.00 the amount that will 
not be refunded absent a specific 
request, and to provide that the 
regulations apply to non-registration 
services. The regulations regarding the 
compulsory license for making and 
distributing phonorecords are amended 
to include the rates currently in effect. 
The regulations regarding the 
compulsory license for cable systems 
are amended to eliminate reference to a 
reporting form no longer in use and to 
correct a typographical error. The cable 
regulations are also amended to 
eliminate an interim section that 
required cable systems to declare 
whether, in figuring its gross receipts, 
the system allocated its fees between 
broadcast and nonbroadcast 
programming where both services were 
offered on a single tier for a single price. 
Lastly, the Copyright Office is amending 
its registration regulations to include 
Class SE as an additional class. Class 
SE is used for registration of claims in 
periodicals and serials. 


EFFECTIVE DATE: February 26, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Couasel, 
Copyright Office, Library of Congress, 
Washington, DC 20559, Telephone (202) 
707-8380. 


SUPPLEMENTARY INFORMATION: 
1. Refund Policy 


Section 708 of the Copyright Act of 
1976, title 17 of the United States Code, 
establishes a schedule of fees for 
copyright services provided by the 

ight Office to the public. Fees 
remitted for specific r 
services are nonrefundable under the 
statute since they are filing fees. The 
regulations currently provide that 
payments made by mistake or in excess 
of the statutory fee will be refunded 
except that amounts of $5.00 or less will 
not be refunded unless specifically 
requested. 

Since the issuance of the existing 
refund regulation, inflation has 
essentially cut the stated dollar value in 
half. Congress recognized this fact in 
passing the Copyright Fees and 
Technical Amendments Act of 1989, 
which doubles the statutory fees for 
copyright services effective January 3, 
1991. The Copyright Office is, 
consequently, making a similar 
adjustment of the refund regulation. 
Section 201.6 of 37 CFR is amended to 
increase the existing $5.00 limitation to 
$10.00. The Copyright Office will not 
refund amounts of $10.00 or less which 
are paid by mistake or in excess of the 
statutory fees unless specifically 
requested by the remitter. 

In addition, the Copyright Office is 
amending 37 CFR 201.6 to provide that 
in making any refund for fees remitted 
in payment of nonregistration services 
(for example, certification of records; 
searches of the records), an 
administrative processing fee shall be 
deducted from the amount remitted 
equivalent to one hour of service, or the 
minimum fee set by statute for the 
service. The Register of Copyrights has 
determined that this administrative 
processing fee shall be charged pursuant 
to. section 708({a) of the Copyright Act to 
reflect the minimum administrative cost 
of responding to the request, even if the 
service cannot be provided. 


2. Cable Compulsory License 


Section 111(d)(1) of the Copyright Act 
of 1976, title 17 of the United States 
Code mandates that the Register of 
Copyrights prescribe by 
statements of account to be filed in the 
Copyright Office by cable systems 
whose secondary transmissions are 
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subject to compulsory licensing under 
section 111(c) of the Act. The Copyright 
Office now uses only two reporting 
forms, but the present Copyright Office 
regulation, 37 CFR 201.17(d)(2), 
prescribes three forms to be used for 
filing statements of account based on 
the gross receipts limitations. “Form CS/ 
SA-3—'Long Form’ ” is obsolete. 
Consequently, subsection (iii) of 
paragraph (d)(2) of § 201.17 is deleted. 

Also in § 201.17, a typographical error 
appearing in paragraph (j)(1)(ii) is being 
corrected. The reference in that 
paragraph is corrected to read 
“paragraph (j)(1)(iii)” instead of 
“paragraph (j)(1)(ii)”. 

A third amendment to § 201.17 
eliminates paragraph (k) (“Additional 
declaration of gross receipts”) in its 
entirety. Paragraph (k) was added to 
§ 201.17 on an interim basis while an 
appeal was pending in Cablevision 
Systems Development Corp v. Motion 
Picture Association of America, 836 F.2d 
599 (D.C. Cir. 1988), cert. denied, 108 
S.Ct. 2901 (1988). The Court of Appeals 
reinstated a Copyright Office regulation 
governing reporting of gross receipts, 
which the district court had held invalid. 

Paragraph (k) required a cable system 
to declare whether in figuring the gross 
receipts upon which its compulsory 
license fees were based, it a!located its 
fees between broadcast and 
nonbroadcast programming where both 
services were offered on a single tier for 
a single price, and to explain its method 
of allocation, if any allocation was 
made. With the resolution of the 
Cablevision case, paragraph (k) is no 
longer relevant and is being removed. 


3. Mechanical Reproduction of Recorded 
Music 


Section 201.19 concerning royalties 
and statements of account under the 
compulsory license for making and 
distributing phonorecords of 
nondramatic musical works is being 
amended to reflect royalty rates 
established by the Copyright Royalty 
Tribunal, effective on January 1, 1990. 


4. New Forms SE and SE/Group 


Lastly, the Copyright Office is 
amending § 202.3 of its regulations to 
include Class SE, which is used to 
register claims to copyright in issues of 
periodicals and serials. Paragraph 
(b)(1)(i) of § 202.3 is being amended to 
remove “periodicals and serials” as 
examples of works registrable on Form 
TX and a new paragraph (b)(1)(v) of that 
section is being added to designate 
Class SE as a class to be used for 
registration of claims in periodicals and 
serials. In paragraph (b)(2) of that 
section the number of basic forms 


available for registration is being 
changed from “four” to “six” and Form 
SE and Form SE/Group are being added 
to the list of designated forms to be used 
for registration in each class. 

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress, which is part of 
the legislative branch. Neither the 
Library of Congrese nor the Copyright 
Office is an “agency” within the 
meaning of the Administrative 
Procedure Act of June 11, 1946, as 
amended (title 5, of the U.S. Code, 
subchapter II and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act.} 

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency” 
subject to the Regulatory Flexibility Act, 
the Register of Copyrights has 
determined that this final regulation will 
have no significant impact on small 
businesses. 


List of Subjects in 37 CFR Parts 201 and 
202 


Cable systems, Copyright registration. 

In consideration of the foregoing, 
parts 201 and 202 of CFR 37 chapter II 
are amended in the manner set forth 
below. 


PART 201—[AMENDED] 


1. The authority citation for part 201 is 
amended by adding the following 
citations: 


Authority: Section 702, 90 Stat. 2541; 17 
U.S.C. 702; * * * § 201.6 is also issued under 
17 U.S.C. 708; § 201.17 is also issued under 17 
U.S.C. 111; § 210.19 is also issued under 17 
U.S.C. 115. 


2. Section 201.6(c) is revised to read as 
follows: 


§ 201.6 Payment and refund of Copyright 
Office fees. 


* * * * * 


(c) Refunds. Money remitted to the 
Copyright Office for original, basic, 


1 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
now subject to it only in areas specified by section 
701(d) of the Copyright Act (i.e. “all actions taken 
by the Register of Copyrights under this title (17), 
except with respect to the making of copies of 
copyright deposits) (17 U.S.C. 706(b)). The copyright 
Act does not make the Office an “agency” as 
defined in the Administrative Procedure Act. For 
example, personnel actions taken by the Office are 
not subject to APA-FOIA requirements. 
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supplementary or renewal registration 
will not be refunded if the claim is 
rejected because the material deposited 
does not constitute copyrightable: 
subject matter or because the claim is 
invalid for any other reason. Payments 
made by mistake or in excess of the 
statutory fee will be refunded, but 
amounts of $10 or less will not be 
refunded unless specifically requested, 
and refunds of less than $2 may be made 
in postage stamps. Before making any 
refund for fees remitted in relation to 
nonregistration copyright services, the 
Copyright Office shall deduct an 
administrative processing fee in an 
amount equivalent to one hour of the 
requested service, or the minimum fee 
set by statute for the service. 


* * * * * 


§ 201.17 [Amended] 

3. Section 201.17 is amended by 
removing paragraphs (d)(2)(iii) and (k) in 
their entirety and by changing the 
reference to “(j)(1)(ii)” in paragraph 
(j)(2)(4i) to “(j)(1)(iii)”. 

§ 201.19 [Amended] 

4. Section 201.19(e)(4)(ii) Step 5 is 
amended by removing the phrase 
“royalty rate of 2% cents or % cent per 
minute” and inserting in its place the 
phrase “royalty rate of 5.7 cents or 1.1 
cents per minute”. 


PART 202—REGISTRATION OF 
CLAIMS TO COPYRIGHT 


5. The authority citation for part 202 is 
amended by adding the following 
citation: 


Authority: Section 702, 90 Stat. 2541; 17 
U.S.C. 702; * * * § 202.3 also issued under 17 
U.S.C. 407 and 408. 


§ 202.3 [Amended] 

6. The introductory text of 
§ 202.3(b)(1) is amended by revising the 
phrase “four classes of works” to read 
“the classes of works”. 

7. Section 202.3(b)(1)(i) is amended by 
removing the phrase “periodicals and 
serials;”. 

8. Section 202.3 is amended by adding 
a new paragraph (b)(1)(v) to read as 
follows: 

(v) Class SE: Serials. A serial is a 
work issued or intended to be issued in 
successive parts bearing numerical or 
chronological designations and intended 
to be continued indefinitely. This class 
includes periodicals; newspapers; 
annuals; and the journals, proceedings, 
transactions, etc. of societies. 

9. The introductory text § 202.3(b}(2) is 
amended by revising the phrase “four 
basic forms” to read “the basic forms” 
and by replacing the phrase “(“Form 
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TX"; “Form PA”; “Form VA"; and “Form 

SR";)" with the phrase “(Form TX"; 

“Form PA”; “Form VA”; “Form SR”; 

“Form SE"; and “Form SE/Group”).” 
Dated: February 13, 1991. 

Ralph Oman, 

Register of Copyrights. 


The Librarian of Congress. 
[FR Doc. 91-4411 Filed 2-25-91; 8:45 am] 
BILLING CODE 1410-08-¥ 


37 CFR Parts 201 and 202 


[Docket No. RM 89-1] 


Berne Convention Implementation Act; 
Technical Amendments 


AGENCY: Library of Congress, Copyright 
Office. : 


ACTION: Final rule. 


SUMMARY: The Berne Convention 
Implementation Act of 1988 (Pub. L. 100- 
568, 102 Stat. 2853) which became 
effective March 1, 1989, amended the 
Copyright Act to conform United States 
law to the requirements of the Berne 
Convention. The Implementation Act 
eliminated the mandatory notice of 
copyright for works first published on or 
after March 1, 1989. The Copyright 
Office is amending any regulations 
affected by the Berne ae 
Act. 


EFFECTIVE DATE: February 26, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, DC 20559, Telephone (202) 
707-8380. 


SUPPLEMENTARY INFORMATION: On 
March 1, 1989 the United States became 
a member of the Berne Convention for 
the Protection of Literary and Artistic 
Works, as revised at Paris on July 24, 
1971. The Berne Convention 
Implementation Act of 1988 (Pub. L. 100- 
568, 102 Stat. 2853; October 31, 1988), 
enacted to amend the Copyright Act to 
conform it to the requirements of the 
Berne Convention in order to permit the 
United States to adhere to Berne, also 
became effective on March 1, 1989. The 
Copyright Office reviewed its existing 
regulations to determine which, if any, 
are affected by the Implementation Act. 
The Office has concluded that the 
Impiementation Act requires only 
minimal, non-substantive changes in the 
Copyright Office regulations. The 
adjustments.are described below. 


1. Notice of Copyright for Contributions 
to Periodicals 


Section 401 of the Copyright Act 
formerly provided that whenever a work 
protected under title 17 U.S.C. is 
published by authority of the copyright 
owner, .a notice of copyright shall be 
placed on all publicly distributed copies 
from which the work can be visually 
perceived with or without the aid of a 
machine or device. The Berne 
Implementation Act made the use of a 
copyright notice voluntary for works 
first published on or after March 1, 1989. 
This statutory amendment impacts 
§ 202.3{b)(5}(i)(D) of the regulations 
concerning group registration of 
contributions to periodicals. The 
existing regulation requires, as a 
condition to group registration, that each 
of the contributions must bear a 
separate copyright notice. The 
regulation also requires that the name of 
the owner of copyright in each work (or 
an abbreviation by which the name can 
be recognized, or a generally known 
alternative designation of the owner) 
must be the same in each notice. In view 
of its inconsistency with the amended 
statute, § 202.3(b)(5)(i)(D) is amended to 
provide that the notice requirement 
applies only to works first published 
before March 1, 1989. 


2. Notice and Mandatory Deposit 


Section 407{e) of the Copyright Act 
authorizes ‘the Library of Congress to 
copy unpublished transmission 
programs off the air under limited 


‘conditions. Before March 1, 1989, if the 


transmission program was declared to 
be published in the United States and 
contained a notice of copyright, the 
Library of Congress was authorized to 
retain the copy in satisfaction of section 
407 (a).and (b). In eliminating the notice 
requirement, the Berne Implementation 
Act makes all works published in the 
United States on or after March 1, 1989, 
in which copyright is claimed, subject to 
deposit in the Library of Congress, 
whether or not they bear a copyright 
notice. Subsections 202.22(c)(7) and 
202.22(c)(8){ii) of the regulations 
concerning retention of published 
transmission programs and conversion 
of a notice by the Library that a program 
is being copied off the air to a demand 
under subsections 407({a).and 407(b) 
when it is learned that the transmission 
program is published, were predicated 
on publication of the copies with notice 
of copyright. These subsections are 
being amended to remove all reference 
to notice of copyright. 
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3. Affixation of Notice 


Section 201.20 of the regulations 
governs the methods of affixation of the 
notice and acceptable positions for 
placing the notice. This regulation was 
issued pursuant to section 401(c) of the 
Copyright Act of 1978, title 17 of the U.S. 
Code, which is unchanged by the Berne 
Implementation Act of 1988. That is, 
although the Berne Implementation Act 
transforms notice from a mandatory 
provision to an optional provision, if the 
copyright owner uses notice of 
copyright, the owner must affix the 
notice in the statutory form and position 
to obtain an evidentiary benefit. As 
provided in the statute, the regulations 
issued by the Copyright Office governing 
affixation and position of the notice 
provide examples of acceptable notice, 
but the specifications of the regulation 
are not exhaustive. 

The Office has determined therefore 
that no change need be made in § 201.20 
of the regulations. 


4. Jukebox Compulsory License 


Section 201.16 of the regulations 
prescribes the procedures to be followed 
by operators of coin-operated 
phonorecord players (“jukeboxes”) who 
seek to obtain a compulsory license, as 
applicable, under section 116 of the 
Copyright Act, title 17 of the U.S. Code. 
In the Berne Implementation Act of 1988, 
Congress adopted new section 116A that 
encourages the representatives of 
authors and jukebox operators to 
negotiate licenses or submit to 
arbitration, in lieu of resort to a 
compulsory license. If negotiations fail, 
the statute provides that the compulsory 
license provisions of section 116 would 
come into operation, based upon a 
finding by the Copyright Royalty 
Tribunal. 

On March 28, 1990, the Copyright 
Royalty Tribunal announced the 
suspension of the jukebox compulsory 
license through December 31, 1999, 
based on a finding that a negotiated 
license is in effect covering a quantity of 
music not substantially smaller than the 
quantity of music performed on 
jukeboxes from March 1, 1988 to March 
1, 1989, the last year of the compulsory 
license before the Berne Implementation 
Act took effect. The Copyright Office - 
had earlier determined that it would not 
process any 1990 applications for a 
compulsory license, pending the 
decision of the Copyright Royalty 
Tribunal. Therefore, no compulsory 
licenses were issued in calendar 1990, 
and the suspension is in effect fer 10 
years. Jukebox operators must obtain a 
license from the copyright owner or the 
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performing rights societies. Under the 
agreement between the Amusement and 
Music Operators of America (AMOA) 
and the three performing rights societies, 
the 1990 license fee was $275 for the first 
jukebox, $55 each for jukeboxes 2-10, 
and $48 each for eleven or more 
jukeboxes. The license fee will be 
adjusted for 1991 and subsequent years 
under a formula that takes account of 
the number of jukeboxes licensed in 
relation to the “benchmark” royalty pool 
agreed to by the parties. 

The Copyright Office is amending 
section 201.16 of the regulations to make 
clear that the compulsory license is 
suspended through December 31, 1999. 
The regulations continue to govern 
procedures for jukebox operators 
belatedly seeking to comply with the 
compulsory license for calendar year 
1989 and earlier, and the regulations 
may apply in the year 2000, depending 
on the finding of the Copyright Royalty 
Tribunal regarding the existence of 
voluntary licenses in sufficient 
quantities. 

With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position that this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress, which is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency” within the 
meaning of the Administrative 
Procedure Act of June 11, 1946, as 
amended (title 5, chapter 5 of the U.S. 
Code, subchapter II and chapter 7}. The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies as defined in the 
Administrative Procedure Act. ! 

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency” 
subject to the Regulatory Flexibility Act, 
the Register of Copyrights has 
determined that this final regulation will 
have no significant impact on small 
businesses. 


List of Subjects in CFR Parts 201 and 
202: 


Copyright registration. 


1 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
now subject to it only im areas specified by section 
701(d} of the Copyright Act (i.e. “all actions taken 
by the Register of Copyrights under this title (17), 
except with respect to the making of copies of 
copyright deposits) (17 U.S.C. 706(b)). The Copyright 
Act does not make the Office an “agency” as 
defined in the Administrative Procedure Act. For 
example, personnel actions taken by the Office are 
not subject to APA-FOIA requirements. 


Final Regulations 
In consideration of the foregoing, 


parts 201 and 202 of 37 CFR chapter II 
are amended as follows: 


PART 201—[AMENDED} 


1. The authority citation for part 201 
continues to read in part as follows: 
Authority: Section 702, 90 Stat. 2541; 17 


U.S.C. 702; * * * § 201.16 is also issued under 
17 U.S.C. 116. 


2. Section 201.16(a) is revised to read 
as follows: 


§ 201.16 [Amended] 


(a) General. This section prescribes 
the procedures to be followed by 
operators of coin-operated phonorecord 
players who wish to obtain a 
compulsory license for the public 
performance of nondramatic musical 
works, and by the Copyright Office in 
issuing certificates, under section 116 of 
title 17 of the United States Code as 
amended by Public Law 94-553. The 
terms “operator” and “coin-operated 
phonorecord player” have the meanings 
given to them by paragraph (e) of that 
section. In calendar 1990 and thereafter 
through December 31, 1999, this 
compulsory license is suspended by 
decision of the Copyright Royalty 
Tribunal pursuant to section 116A of 
title 17 of the United States Code, as 
amended by the Berne Implementation 
Act of 1988, Public Law 100-568. During 
this period, operators of coin-operated 
phonorecord players who publicly 
perform nondramatic musical works 
must obtain a negotiated license from 
the copyright owner or duly authorized 
agent such as a performing rights 
society. 


* * * * * 


PART 202—{ AMENDED] 


3. The authority citation for part 202 is 
amended by adding the following 
citation: 

Authority: Section 702, 90 Stat. 2541; 17 
U.S.C. 702;* * * §§ 202.3 and 202.22 are 
also issued under 17 U.S.C. 407 and 408. 


4. Section 202.3(b)(5)}(i}(D} is revised to 
read as follows: 


§ 202.3 [Amended] 
} 2 2 
(5) * @ & 
(i) ** * 
(D) Each of the works, if first 
published before March 1, 1989, bore a 
separate copyright notice, and the name 
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of the owner of copyright in each work 
(or an abbreviation by which the name 
can be recognized, or a generally known 
alternative designation of the owner} 
was the same in each notice; and 


* * 2 * * 


5. Section 202.22(c) (7) and (8) are 
revised to read as follows: 


§ 202.22 [Amended] 


* * * * * 


(c) * 28 

(7) If it is declared that the program 
was published at the time of 
transmission, the Library of Congress is 
entitled under this section to retain the 
copy to satisfy the deposit requirement 
of section 407(a) of title 17 of the United 
States Code. 


(8) The Library of Congress in making 
fixations of unpublished transmission 
programs transmitted by commercial 
broadcast stations shall not do so 
without notifying the transmitting 
organization or its agent that such 
activity is taking place. In the case of 
network stations, the notification will be - 
sent to the particular network. In the 
case of any other commercial 
broadcasting station, the notification 
will be sent to the particular broadcast 
station that has transmitted, or will 
transmit, the program. Such notice shall, 
if possible, be given by the Library of 
Congress prior to the time of broadcast. 
In every case, the Library of Congress 
shall transmit such notice no later than 
fourteen days after such fixation has 
occurred. Such notice shall contain: 

(i) The identification, by title and time 
of broadcast, of the transmission 
program in question; 

{ii) A brief statement asserting the 
Library of Congress’ belief that the 
transmission program has been, or will 
be by the date of transmission, fixed 
and is unpublished, together with 
language converting the notice to a 
demand for deposit under section 407 (a) 
and (b} of title 17 of the United States 
Code, if the transmission program has 
been published in the United States. 


* * * * * 
Dated: February 14, 1991. 

Ralph Oman, 

Register of Copyright. 
Approved: 


James H. Billington, 
The Librarian of Congress. 


[FR Doc. 91-4409 Filed 2-25-01; 8:45 am} 
BILLING CODE 1410-07-M 


BEST COPY AVAILABLE 
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37 CFR Part 211 

[Docket No. 88-7B] 

, Registration of Ciaims of Protection in 
Mask Works; Gate Arrays 


AGENCY: Library of Congress, Copyright 
Office. 


ACTION: Final regulations. 


SUMMARY: The Copyright Office of the 


Library of Congress is amending its 
regulations on mask work registration to 
provide an exception to the most 
complete form requirement. Paragraphs 
(c) and (e) of § 211.4 require one 
registration per work and that the 
registration cover the most complete 
form of the semiconductor chip product 
in existence. The final regulation 
permits separate registration of 
unpersonalized gate arrays and the 
customized metallization layers despite 
the existence of a completed final form. 
EFFECTIVE DATE: February 26, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, 
Copyright Office, Library of Congress, 
Washington, DC 20559, Telephone: (202) 
707-8380. 

SUPPLEMENTARY INFORMATION: On 
February 7, 1989, the Copyright Office 
published a notice of proposed 
rulemaking regarding modifications in 
its mask work regulations. The Office 
proposed creating an exception to its 
most complete form requirement which 
generally limits applicants to one 
regulation per mask work. The proposed 
modification authorized separate 
registration of unpersonalized gate 
arrays and customized metallization 
layers. 

The Copyright Office received four 
comments on the proposed regulation. 
All of the comments expressed support 
for the general policies advanced by the 
proposal. Two of the comments, 
however, suggested that certain 
clarifications be adopted. — 

The Copyright Office has studied 
carefully the comments that were 
submitted. For reasons detailed in this 
announcement, the Copyright Office has 
adopted as final the proposed regulation 
with a few technical changes. 


1. Background 


On November 8, 1984, the President 
signed into law the Semiconductor Chip 
Protection Act of 1984, Public law 98- 
620. The Act created a new form of 
intellectual property law separate and 
apart from any earlier law. The 
legislation consisted of an amalgam of 
patent and copyright principles, but also 
contained new features. The law was 
codified as chapter 9 of title 17 of the 


U.S. Code, and is primarily administered 
by the Copyright Office. 

On June 28, 1985, the Copyright Office 
issued final regulations implementing 
the Semiconductor Chip Protection Act. 
A public hearing (49 FR 39171) and 
interim regulations (50 FR 263) preceded 
the formulation of final regulations. 

One of the most controversial issues 
during the rulemaking proceeding was 
the registrability of “intermediate 
forms” of semiconductor chip products. 
Section 901 of the Act defines 
“semiconductor chip product” as 
including the final or intermediate form 
of any product. A mask work cannot be 
protected under the Act until it has been 
fixed in such a product. 

The policy adopted by the 1985 
regulations allowed only one 
registration for the same version of a 
mask work. The regulations further 
required applicants to register mask 
work contributions in their most 
complete form. The purpose of these 
policies was to discourage applicants 
from fractionalizing their mask work 
contributions into smaller portions, 
thereby creating an ambiguous public 
record. 

The general policies adopted in the 
final regulations worked well. While 
some may continue to dispute the 
necessity of the most complete form 
requirement, applicants experienced few 
problems in complying with the policy. 

Despite the general appropriateness of 
the most complete form regulation, it 
came to the attention of the Copyright 
Office that there was one instance 
where an exceptional hardship was 
created. That hardship concerned the 
different registration possibilities 
depending upon whether the owner was 
a merchant manufacturer or a captive 
manufacturer. 

So-called merchant manufacturers are 
companies that license unpersonalized 
gate arrays to other who customize the 
chips into finished products by adding 
the customized metallization layers. In 
the typical circumstance, the merchant 
manufacturer owns the mask work 
contribution in the unpersonalized gate 
array, and the company creating the 
final product owns the rights in the 
customized metallization layers. As a 
result, two separate registrations may be 
made, one to cover each owner’s mask 
work contribution. 

The so-called captive manufacturer 
owns both the gate arrays and the 
metallization layers. Typically, captive 
manufacturers are large manufacturers 
of computer products. Once a captive 
manufacturer has produced any final 
product by adding the metallization 
layers the company loses the right to 
register separately the unpersonalized 
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gate arrays under the existing 
regulations. 

Captive manufacturers wnose mask 
work registrations now cuver both gate 
arrays and the metallization layers, 
complained to the Copyright Office that 
the most complete form regulation puts 
them at a competitive disadvantage in 
protecting their unpersonalized gate 
arrays. They theorized that it would be 
more difficult for them to prove 
substantial similarity against an alleged 
infringer of only the gate arrays. They 
argued that merchant manufacturers, 
whose registrations typically cover only 
the gate arrays, would have 
substantially less difficulty in presenting 
an infringement case. 

In order to put captive manufacturers 
on an equal footing with merchant 
manufacturers, the Copyright Office 
proposed a narrow exception to the 
“most complete form” regulation in 
order to extend to the captive 
manufacturers of gate arrays the same 
registration possibilities as merchant 
manufacturers. 


2. Summary of Public Comments 


The Copyright Office received four 
comments on the proposed amendment 
of the mask work regulation. The 
commentators were the Computer and 
Business Equipment Manufacturers 
Association (CBEMA), an attorney in 
private practice, Compaq, and IBM. All 
of the comments supported the proposal 
in principle. However, both compaq and 
IBM asked that the proposed regulation 
be modified in order to provide further 
clarifications. 

Compag stated that under the 
proposed regulation, it was unclear 
whether the finished product could be 
submitted as the deposit, or whether the 
applicant was limited to submitting the 
intermediate forms. Conpaq argued that 
requiring the intermediate forms to be 
deposited would be a hardship on 
proprietors. Compaq further asserted 
that the proposed exception should be 
expanded to include similar treatment 
for standard cells. 

IBM contended that the phrase 
“unpersonalized gate array” is 
ambiguous. They asserted it is unclear 
whether the so-called “book metal 
layer” would be considered part of the 
base layers or the personality layers. In 
addition, IBM asserted that the 
regulation governing deposit of the most 
complete form should be modified to 
allow coverage of functional elements 
besides gates. In order to solve these 
problems, IBM proposed either defining 
the phrase “unpersonalized gate array” 
or substituting the phrase “semi-custom 
chip base”. 
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3. Final Regulation on Registration of 
Claims of Protection in Mask Works 


Mask work regulations are intended 
to provide only broad, general guidance 
to applicants in seeking registration. The 
regulations are supported by detailed 
registration practices. 

From the outset of mask work 
registration, issues with respect to gate 
arrays have arisen. The explanation 
accompanying the final regulations in 
1985 specifically discussed gate arrays 
and cell libraries. (50 FR 26716). The 
proposed regulation is the result of a 
long dialogue with the industry. As a 
result of this experience, the Copyright 
Office and the industry have a common 
understanding as to the general meaning 
of the terms utilized in the proposed 
regulation. 

The Copyright Office has studied 
carefully the comments of Compag and 
IBM. These two companies are leaders 
in the industry, and the Office 
appreciates the time and thought they 
have given this rulemaking proceeding. 
Nevertheless, the Copyright Office 
believes some of their suggestions are 
best left to registration practice. 


a. Deposit and Scope of the Claim 


Compag raises the issue of whether 
the finished product will be accepted as 
a deposit of the “unpersonalized gate 
array” and “custom metallization 
layers”. This issue is actually a deposit 
issue rather than a registration issue. As 
long as the finished product includes the 
entire mask work contribution 
underlying the unpersonalized gate 
array or the custom metallization layers, 
the finished product should be 
submitted as the deposit, along with the 
identifying material for the layers being 
registered, as specified in 37 CFR 211.5. 

IBM appears to interpret proposed 
§ 211.4(e) as limiting claims in base 
layers to the layout of gates. IBM argues 
that base layers may include other 
functional elements, such as memory 
cells. 

The regulations do not establish the 
scope of mask work claims. Only the 
applicant can do that through 
designating the nature of the mask work 
contribution at line 8 of the application 
for registration. In claiming in the base 
layers, the layout of other functional 
elements besides gates may be asserted. 
For example, a typical statement might 
read: “New layout of base layers for a 
semi-custom chip, including memory 
cells.” 

With respect to the “book metal 
layer,” the Copyright Office believes this 
is a matter best left to registration 
practice. From the explanation given in 
IBM’s comment letter, it would appear 


preferable to include the book metal 
layer as part of the custom metallization 
layers. However, the Copyright Office 
declines to establish a firm policy on the 
issue in the regulations. 


b. Definition of “Unpersonalized Gate 
Array” 

From the outset of establishing mask 
work registration practices, industry 
spokesmen have addressed problems 
associated with gate arrays, and the 
Examining Division has considerable 
experience in registering claims in 
semiconductor chip products created by 
adding customized metallization layers 
to gate arrays. The Copyright Office 
believes there is a common 
understanding concerning the material 
covered by the exception to the most 
complete form requirement. In the 
interest of clarification, however, we 
have adopted a special definition of 
“unpersonalized gate array.” IBM's 
primary concern appears to be a belief 
that the Copyright Office might interpret 
the term “unpersonalized gate array” in 
a narrow, technical way whereby base 
layers containing other functional 
elements besides gates could be 
excluded from the exception. The 
Copyright Office plans no such 
restrictive interpretation. 


c. Standard Cells 


The Copyright Office believes 
expansion of the exception from the 
“most complete form” standard to 
include “standard cells” would be 
unwarranted. Cell libraries are 
collections of parts of semiconductor 
chip products stored in computer 
memory tape which are used by chip 
designers to create new semiconductor 
chip products. Mask works protectible 
under the Semiconductor Chip 
Protection Act must be fixed in a 
semiconductor chip product. 
Semiconductor materials include silicon, 
germanium, and gallium arsenide. 
According to House Report 98-781, 98th 
Congress, 2d Session (1984) at 16-17, 
fixation solely in computer tapes does 
not meet the fixation requirement for 
eligibility under the Act. 

Under the existing regulations, all 
intermediate forms of mask works are 
eligible for registration once they are 
fixed. Individual cells are included when 
fixed. 

Only one comment suggested 
expansion of the exception from the 
“most complete form” requirement to 
cover standard cells. Since cells can be 
registered as part of the owner’s entire 
contribution if they are fixed, the Office 
is not willing to depart further from the 
“most complete form” requirement 
without a compelling justification. That 


justification has not been presented. The 
Office continues to believe that the best 
representation of an original mask work 
is its most advanced form in the 
manufacturing process, and we conclude 
that exceptions from this requirement 
must be carefully circumscribed and 
allowed only in compelling cases. 
Accordingly we decline to make an 
exception for standard cells at this time. 


d. Regulatory Flexibility Act Statement 


With respect to the Regulatory 
Flexibility Act, the Copyright Office 
takes the position this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency” within the 
meaning of the Administrative 
Procedure Act of June 11, 1946, as 
amended (title 5, chapter 5 of the U.S. 
Code, subchapter 11 and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act affects only those entities 
of the Federal Government that are 
agencies. as defined in the 
Administrative Procedure Act.' 

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency” 
subject to the Regulatory Flexibility Act, 
the Register of Copyrights has 
determined that this final regulation will 
have no significant impact on small 
businesses. 


List of Subjects in 37 CFR Part 211 


Mask works, Semiconductor chip 
products. 


Final Regulations 


In consideration of the foregoing, part 
211 of 37 CFR chapter 11, is amended in 
the manner set forth below. 


PART 211—{ AMENDED] 


1. The authority citation for part 211 is 
revised to read as follows: 


Authority: 17 U.S.C. 702 and 908. 


2. Section 211.4(c), (d), and (e) are 
revised to read as follows: 


2 The Copyright Office was not subject to the 
Administrative Procedure Act before 1978, and it is 
now subject to it only in areas specified by section 
701(d) of the Copyright Act [i.e. “all actions taken 
by the Register of Copyrights under this title [17].” 
except with respect to the making of copies of 
copyright deposits]. [17 U.S.C. 708(b)]. The 
Copyright Act does not make the Office an 
“agency” as defined in the Administrative 
Procedure Act. For example, personnel actions 
taken by the Office are not subject to APA-FOIA 
requirements. 
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§211.4 Registration of claims of 
protection in mask works. 

(c) One registration per mask work. 
(1) Subject to the exception specified in 
paragraph (c)(2) of this section, only one 
registration can generally be made for 
the same version of a mask work fixed 
in an intermediate or final form of any 
semiconductor chip product. However, 
where an applicant for registration 
alleges that an earlier registration for 
the same version of the work is 
unauthorized and legally invalid and 
submits for recordation a signed 
affidavit, a registration may be made in 
the applicant's name. 

(2) Notwithstanding the general rule 
permitting only one registration per 
work, owners of mask works in final 
forms of semiconductor chip products 
that are produced by adding metal- 
connection layers to unpersonalized 
gate arrays may separately register the 
entire unpersonalized gate array and the 
custom metallization layers. Applicants 
seeking to register separately entire 
unpersonalized gate arrays or custom 
metallization layers should make the 
nature of their claim clear at Space 8 of 
application Form MW. For these 
purposes, an “unpersonalized gate 
array” is an intermediate form chip 


product that includes a-plurality of 
circuit elements that are adaptable to be 
personalized into a plurality of different 
final form chip products, in which some 
of the circuit elements are, or will be, 
connected as gates. 

(d) Registration as a single work. 
Subject to the exception specified in 
paragraph (c)(2) of this section, for 
purposes of registration on a single 
application and upon payment of a 
single fee, the following shall be 
considered a single work. 

(1) In the case of a mask work that 
has not been commercially exploited: 
All original mask work elements fixed in 
a particular form of a semiconductor 
chip product at the time an application 
for registration is filed and in which the 
owner or owners of the mask work is or 
are the same; and 

(2) In the case of a mask work that 
has been commercially exploited. All 
original mask work elements fixed in a 
semiconductor chip product at the time 
that product was first commercially 
exploited and in which the owner or 
owners of the mask is or are the same. 

(e) Registration in most complete 
form. Owners seeking registration of a 
mask work contribution must submit the 
entire original mask work contribution 
in its most complete form as fixed in a 
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semiconductor chip product. The most 
complete form means the stage of the 
manufacturing process which is closest 
to completion. In cases where the owner 
is unable to register on the basis of the 
most complete form because he or she 
lacks control over the most complete 
form, an averment of this fact must be 
made at Space 2 of Form MW. Where 
such an averment is made, the owner 
may register on the basis of the most 
complete form in his or her possession. 
For applicants seeking to register an 
unpersonalized gate array or custom 
metallization layers under paragraph 
(c)(2), the most complete form is the 
entire chip on which the unpersonalized 
gate array or custom metallization 
layers reside(s), and registration covers 
those elements of the chip in which 
work protection is asserted. 

Dated: February 13, 1991. 
Ralph Oman, 
Register of Copyrights. 

Approved by: 
James H. Billington, 
The Librarian of Congress. 
[FR Doc. 91-4412 Filed 2-25-91; 8:45 am] 
BILLING CODE 1410-07-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 


making prior to the adoption of the final 


rules. 


OFFICE OF PERSONNEL 


MANAGEMENT 
5 CFR Part 297 


Privacy Act of 1974; Exempt Record 
System 


AGENCY: Office of Personnel 
Management. 


ACTION: Proposed rulemaking. 


SUMMARY: OPM’s Office of Personnel 


Research and Development (OPRD) is 
proposing to alter portions of the system 
of records currently constituted and 
described in the Federal Register (OPM/ 
GOVT-6, Personnel Research and Test 
Validation Records) at 55 FR 3850, 
February 5, 1990. The purpose of this 
alteration is to permit OPRD to maintain 
research ratings within that system for 
use in conducting research on the 
effectiveness of human resource 
management initiatives. 

The altered system will contain those 
research ratings that, if made available 
to the employee, would compromise the 
objectivity of the evaluating supervisory 
official. The releasing of information 
that has been supplied by individual 
evaluators would impede the 
forthrightness of the evaluation and 
otherwise impair the ability of the OPRD 
to conduct a proper assessment of 
workforce quality. 

DATES: Comments must be received by 
April 29, 1991. 

ADDRESSES: Comments should be 
addressed to Marilyn Gowing, Assistant 
Director for Personnel Research and 
Development, Career Entry Group, 
Room 6462, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415. 

FOR FURTHER INFORMATION CONTACT: 
Jay Gandy (202) 606-1366. 
SUPPLEMENTARY INFORMATION: The 
Assistant Director, Office of Personnel 
Research and Development, Career 
Entry Group, Office of Personnel 
Management (OPM), by separate 
Federal Register notice appearing this 


day is proposing alteration in the system 
of records identified.as OPM/GOVT-6, 
Personnel Research and Test Validation 
Records. The Office intends to exempt 
additional portions of this system from 
certain provisions of the Privacy Act, 5 
U.S.C. 552a. The proposed exemption is 
authorized by subsection (k)(4) of the 
Privacy Act, which applies to records 
required by statute to be maintained 
and used solely as statistical records. 
The Office of Personnel Research and 
Development (OPRD), as part of OPM, is 
authorized to gather information for 
personnel research purposes as required 
by 5 U.S.C. 4702. In order to maintain the 
integrity of this OPRD process and to 
allow bona fide study of human 
resource management methods and 
initiatives, current information on the 
characteristics, qualities, and 
performance of all levels of the Federal 
workforce is needed. The results of 
these studies will help improve policies 
concerning personnel management. The 
success of this research depends upon 
frank appraisals of performance by 
supervisors; without the rating being 
protected from access by the employee, 
the confidentiality of the rating is lost 
and its value as reflecting judgments 
made free of biasing influences is 
destroyed. The data collected is used 
solely for research purposes; only 
designated OPM research staff members 
have access to individual responses. 
These ratings are never used for any 
personnel actions affecting the 
employee. 

This need for confidentiality of the 
ratings is clear: Supervisors rate 
differently under research (confidential) 
conditions—this has substantial 
implications for the usefulness of the 
research studies conducted. To ensure 
the needed confidentiality, the Office 
proposes to exempt research 
performance appraisals from the 
notification, access, correction, and 
amendment provisions of the Privacy 
Act. The employee's annual 
performance appraisal will still be 
subject to the Privacy Act and this 
proposal will not affect the availability 
of that-record to the data subject. 

Research performance appraisals 
meet the statutory definition of 
“statistical record” as defined in 
subsection (a)(6) of the Privacy Act: 
They are records in a system of records 
maintained for statistical, research, or 
reporting purposes only, and are not 
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used to make any determination about 
the individuals who are rated. This 
rating procedure does not lead to an 
agency making any decisions on the 
rights, benefits, or entitlements of the 
individuals. Therefore, the Office 
believes the exemption is appropriately 
applied in this situation. 


E.O. 12291, Federal Regulation 


The proposed exemption does not 
meet the standards set forth in 
Executive Order 12291 for classification 
as a major rule, and no regulatory 
analysis statement is required. 


Regulatory Flexibility Act 


I certify that the proposed exemption 
will not have a significant impact on any 
substantial number of small entities as 
defined by the Regulatory Flexibility 
Act, Pub. L. 96-354 because it applies 
only to Federal employment records. 


List of Subjects in 5 CFR Part 297 


Administrative practice and 
procedure, Privacy. 


U.S. Office of Personnel Management. 
Constance Berry Newman, 
Director. 


Accordingly, OPM is amending 5 CFR 
part 297 as follows: 


PART 297—PRIVACY PROCEDURES 
FOR PERSONNEL RECORDS 


1. The authority citation for part 297 
continues to read as follows: 


Authority: Sec. 3, Pub. L. 93-579, 88 Stat. 
1896 (5 U.S.C. 552a). 


2. In § 297.501, paragraph (b)(8) is 
revised to read as follows: 


§ 297.501 Exemptions. 


* * * * * 


(b) eS @& @ 

(8) Personnel Research Test 
Validation Records (OPM/GOVT-6). 
All information in these records that 
meets the criteria stated in 5 U.S.C. 
552a(k)(4) is exempt from the 
requirements of 5 U.S.C. 552a(d), relating 
to access to or amendment of the 
records by the data subject. This 
exemption is claimed because portions 
of this system relate to records required 
by statute to be maintained and rsed 
solely for statistical purposes. Access to 
or amendment of this information by the 
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data subject would compromise the 
objectivity and fairness of these records. 


. * * +e * 


[FR Doc. 91-4512 Filed 2-25-91; 8:45 am] 
BILLING CODE 6325-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 91-ANE-02] 


Airworthiness Directives; General 
Electric (GE) CF6-45/-50 
and CF6-80A Series Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthi directive (AD), 
applicable to certain GE CF6-45/-50 and 
CF6-80A series turbofan engines, which 
would require ultrasonic and eddy 
current inspections of the high pressure 
compressor rotor {HPCR) stages 3-9 
spools for cracks. This proposal is 
prompted by cracks found in two HPCR 
stages 3-9 spools. This condition, if not 
corrected, could result in an 
uncontained engine failure. 

DATES: Comments must be received no 
later than April 4, 1991. 

ADDRESSES: Comments on the proposal 
may be mailed in duplicate to the FAA, 
New England Region, Office of the 
Assistant Chief Counsel, Attn: Rules 
Docket No. 91-ANE-02, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803-5299, or may be 
delivered in duplicate to Room 311 at 
the above address. 

Comments may be inspected at the 
above location in Room 311, between 
the hours of 8 a.m. and 4:30 p.m., 
Monday through Friday, except federal 
holidays. 

The applicable service information 
may be obtained from General Electric 
Aircraft Engines, CF6 Distribution Clerk, 
Room 132, 111 Merchant Street, 
Cincinnati, Ohio 45246, or may be 
examined at the FAA, New England 
Region, Office of the Assistant Chief 
Counsel, 12 New England Executive 
Part, Burlington, Massachusetts 01803- 
5299. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine Certification 
Branch, ANE-142, Engine Certification 
Office, Engine and Propeller Directorate. 
Aircraft Certification Service, FAA, New 
England Region, 12 New England 
Executive Park, Burlington. 


Massachusetts 01803-5299, telephone 
(617) 273-7096. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the rules docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for coments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response io this notice 
msut submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 91-ANE-02.” The 
postcard will be date/time stamped and 
returned to the commenter. 

Discussion 

There have been two HPCR stages 3-9 
spools found cracked in service. 
Although the specific cause of the 
cracks has not been determined, 
sufficient evidence exists to indicate the 
condition is limited to a specific forgoing 
population. This condition, if not 
corrected, could result in an’ 
uncontained engine failure. 

The two cracked spools were 
discovered using the inspection 
techniques specified in GE CF6-50 
Service Bulletin (SB) 72-888 and GE 
CF6-80A SB 72-500. Although these 
inspection techniques are adequate for 
detecting the condition, the engine 
manufacturer has subsequently issued 
GE CF6-50 SB 72-1000 and GE CF6-80A 
SB 72-583 which provides optimized 
inspection techniques. 

The FAA has reviewed and approved 
GE CF6-50 SB 72-888, Revision 2, dated 
September 26, 1990, and SB 72-1000, 
dated December 14, 1990; and CF6-80A 
SB 72-500, Revision 1, dated April 5, 
1990, and SB.72-583, dated December 20, 
1990. which describe ultrasonic and 
eddy current inspection procedures for 


— cracks in the HPCR stages 3-9 
spool. 

Since this condition is likely to exist 
or develop on other engines of the same 

design, and AD is proposed which 
would require ultrasonic and eddy 
current inspections in accordance with 
GE CFR-50 SB 72-1000 and GE CF6-80A 
SB 72-583 to detect cracking of the 
HPCR stages 3-9 spool. Also, the 
requirements in this proposal may 
change after additional information on 
the specific cause of the cracking is 
obtained. 

There are approximately 202 GE CF6~ 
45/-50 and CF6-80A series engines of 
the affected design installed on aircraft 
of U.S. registry which would be affected 
by this AD. It is estimated that it would 
take approximately 85 manhours per 
engine to accomplish the required 
actions and that the average labor cost 
would be $40 per manhour. Also, it is 
estimated that a material cost of $400 
per engine would be incurred at each 
inspection. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $771,400. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. A copy of the 
draft evaluation prepared for this action 
is contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator 
the Federal Aviation Administration 
(FAA) proposes to amend 14 CFR part 
39 of the Federal Aviation Regulations 
(FAR) as follows: 





PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive (AD): 


General Electric Company: Applies to 
General Electric Company (GE) 
CF6-45/-50 and CF6-80A series turbofan 
engines installed on, but not limited to, 
Airbus A300 and A310, Boeing 747 and 
767, and McDonnell Douglas DC-10-15 
and DC-10-30 aircraft. 

Compliance is required as indicated, unless 
previously accomplished. 

To prevent uncontained engine failure, 
accomplish the following: 

(a) Ultrasonic and eddy current inspect 
affected high pressure compressor rotor 
(HPCR) stages 3-9 spools at the next engine 
shop visit after the effective date of this AD 
but no later than 3,500 cycles in service after 
the effective date of this AD, according to the 
following: 

(1) Inspect CF6-45/-50 HPCR stages 3-9 
spools, Part Numbers (P/N) 9136M89G02, 
9136M89G03, 9136M89G06, 9136M89G08, 
9253M85G01, 9253M85G02, 9273M14G01, and 
9331M29G01, having a part serial number (S/ 
N) listed in Table 1 of GE CF6-50 Service 
Bulletin (SB) 72-1000, dated December 14, 
1990, in accordance with the Accomplishment 
Instructions in GE CF6-50 SB 72-1000, dated 
December 14, 1990. 

(2) Inspect CF6-60A HPCR stages 3-9 
spools, P/N 9136M89G10, having a part S/N 
listed in Table 1 of GE CF6-80A SB 72-583, 
dated December 20, 1990, in accordance with 
the Accomplishment Instructions in GE CF6- 
80A SB 72-583, dated December 20, 1990. 

(3) Remove from service prior to further 
flight HPCR stages 3-9 spools which exceed 
the reject criteria established in Sections 2.C 
and 2.D of CF6-50 SB 72-1000, dated 
December 14, 1990, and CF6-80A SB 72-583, 
dated December 20, 1990. 

(4) For the purpose of this AD, an engine 
shop visit is defined as the induction of the 
engine into a shop for maintenance involving 
the separation of any major module. 

(b) Inspections of CF6-45/-50 HPCR stages 
3-9 spools referenced in paragraph (a)(1) of 
this AD, performed in accordance with any 
revision level of GE CF6-50 SB 72-888 or 
CF6-50 SB 72-1000 prior to the effective date 
of this AD, constitute an alternative method 
of compliance with the inspection 
requirements of paragraph (a)(1) of this AD. 

(c) Inspections of CF6-80A HPCR stages 3- 
9 spools referenced in paragraph (a)(2) of this 
AD, performed in accordance with any 
revision level of CF6-80A SB 72-500 or CF6- 
80A SB 72-583 prior to the effective date of 
this AD constitute an alternate method of 
compliance with the inspection requirements 
of paragraph (a)(2) of this AD. 

(d) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 
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(e) Upon submission of substantiating data 
by an owner or operator through an FAA 
Airworthiness Inspector, an alternate method 
of compliance with the requirements of this 
AD or adjustments to the compliance times 
specified in this AD may be approved by the 
Manager, Engine Certification Office, Engine 
and Propeller Directorate, Aircraft 
Certification Service, FAA, 12 New England 
Executive Park, Burlington, Massachusetts 
01803-5299. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to General 
Electric Aircraft Engines, CF6 Distribution 
Clerk, Room 132, 111 Merchant Street, 
Cincinnati, Ohio 45246. These documents 
may be examined at the FAA, New England 
Region, Office of the Assistant Chief Counsel, 
Room 311, 12 New England Executive Park, 
Burlington, Massachusetts. 

Issued in Burlington, Massachusetts, on 
February 5, 1991. 

Jay J. Pardee, 

Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-4481 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 


RIN 0960-AC66 
[Regulation No. 16] 


Supplemental Security Income for the 
Aged, Blind, and Disabled; Resources 
and Exclusions 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Proposed rule. 


summary: This proposed rule excludes 


from the definition of resources in the 
Supplemental Security Income (SSI) 
Program, for 1 calendar month following 
their receipt, certain retroactive cash 
payments made to an ineligible spouse 
or parent for providing medical or social 
services to the eligible individual. This 
proposed rule also clarifies the policy 
regarding the commingling of funds paid 
to an eligible person for approved 
medical or social services or paid to an 
ineligible spouse or parent for the 
provision of such services for purposes 
of defining resources. 

DATES: To be sure that your comments 
are considered, we must receive them’ 
no later than April 29, 1991. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
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Services, P.O. Box 1585, Baltimore, MD 
21235, or delivered to the Office of 
Regulations, Social Security 
Administration, 3-B-1 Operations 
Building, 6401 Security Boulevard, 
Baltimore, MD 21235, between 8 a.m. 
and.4:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with the contact person 
shown below. 


FOR FURTHER INFORMATION CONTACT: 
Irv Darrow, Office of Regulations, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, MD 21235, (301) 
966-0512. 


SUPPLEMENTARY INFORMATION: Certain 
cash payments intended specifically to 
enable people to pay for medical or 
social services as defined in § 416.1103 
(a) and (b) are not income for SSI 
purposes because they are assumed not 
to be available for support and 
maintenance. Recognizing that the 
recipient is not always able to use the 
cash for payment of medical-or social 
services in the month of receipt, we 
published a final rule in the Federal 
Register on June 21, 1988 (53 FR 23230). 
That rule, § 416.1201(a)(3), provides that 
for 1 full calendar month following the 
month of receipt, cash, which is not 
income under § 416.1103 (a) or (b) 
because it is paid to an individual to 
enable the individual to pay for medical 
or social services, is not a resource. The 
rule does not encompass cash received 
as reimbursement for medical or social 
service bills the individual had already 
paid. 

The June 1988 rule recognized that it 
was not reasonable to expect an 
individual to use certain funds for 
support and maintenance when the 
funds are clearly needed to pay for 
approved services which themselves are 
neither income nor resources. To use 
such funds for support and maintenance 
tends to thwart the purpose of the payer 
program and could result in an 
individual's having to do without 
needed services. The rule change simply 
provided a grace period to individuals 
for the disbursement of funds as 
intended by the payer program without 
the cash having an adverse effect on 
their SSI eligibility. 

In describing medical or social 
services payments that would not be 
considered resources for 1 month 
following receipt, the June 1988 
regulation omitted one category: 
Retroactive cash payments (other than 
reimbursements) made to an ineligible 
spouse or parent for providing medical 
or social services to the eligible 
individual to whom their esources 
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could be deemed. Such payments are 
income when received by the ineligible 
spouse or parent care provider, but are 
excluded from the income deeming 
process under § 416.1161{a)(16). 
However, under the current regulation, if 
these funds are retained into the month 
following the month of receipt, they 
become resources which are subject to 
deeming and could, therefore, cause 
ineligibility. 

In limited circumstances, 
governmental programs will pay a 
parent or spouse to provide a disabled 
child or spouse with certain services 
under a medical or social services 
program. Such care providers are able to 
give care and services with an 
exceptionally high and supportive level 
of personal dedication but their 
provision is so time-consuming that the 
spouse or parent has to give up (or 
severely curtail) work outside the home 
which might otherwise provide needed 
household income. Since the medical or 
social services payments are targeted to 
compensate for services given and lost 
household income, they are not deemed 
as income so that the intended benefit of 
having the services provided by 
caregivers in the home can be realized. 
For this reason, and to avoid SSI 
ineligibility due to excess deemed 
resources, we will provide a period of 1 
full calendar month for the expenditure 
of retroactive cash payments made to an 
ineligible spouse or parent for providing 
medical or social services to the eligible 
individual. This type of retroactive 
payment will not be a resource until an 
opportunity has been given for its 
expenditure, that is, for 1 full calendar 
month after receipt. When such 
retroactive payments are made, we will 
assume that the care provider's first 
priority of expenditure is the personal 
and household bills which could not be 
paid without these payments. Therefore, 
we will not consider the care provider's 
retroactive payments to be resources 
until the second calendar month 
following their receipt in order to give 
the ineligible spouse or parent the same 
length of time for expenditure that we 
would give the care recipient. This new 
exclusion applies only to retroactive 
cash payments made to an ineligible 
spouse or parent for providing medical 
or social services to the eligible 
individual. 

In addition to the foregeing, we also 
are amending § 416.1201(a){3) to clarify 
our policy that this exclusion from the 
definition of resources applies only to 
the unspent portion of the cash 
payments described therein and thet the 
unspent portion must be identifiable 
from other resources for the exclusion to 


apply. This policy does not preclude the 
commingling of funds, but separate 
identification must be possible through 
the use of personal records in order for 
the amount to be excluded from the 
definition of resources for the calendar 
month following the month of receipt. 


Regulatory Procedures 
Executive Order 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291 since the program and 
administrative costs of this proposed 
regulation will be insignificant and the 
threshold criteria for a major rule are 
not otherwise met. Therefore, a 
regulatory impact analysis is not 
required. 


Paperwork Reduction Act 


This proposed regulation will impose 
no additional reporting and 
recordkeeping requirements subject to 
clearance by the Office of Management 
and Budget. 


Regulatory Flexibility Act 


We certify that this proposed 
regulation, if promulgated, will not have 
a significant economic impact on a 
substantial number of small entities 
because this rule affects only 
individuals and States. Therefore, a 
regulatory flexibility analysis as 
provided in Public Law 96-354, the 
Regulatory Flexibility Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program). 


List of Subjects in 20 CFR Part 416 
Administrative practice and 

procedure, Aged, Blind, Disability 

benefits, Public assistance programs, 

Supplemental! Security Income (SSI). 
Dated: August 16, 1990. 

Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: September 17, 1990. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 
Subpart L of part 416 of chapter III of 


title 20 of the Code of Federal 
Regulations is amended as follows: 


PART 416—[ AMENDED] 
Subpart L—[Amended] 
1. The authority citation for subpart L 


of part 416 continues to read as follows: 


Authority: Secs, 1102, 1602, 1611, 1612, 1613, 
1614(f), 1621 and 1631 of the Social Security 
Act; 42 U.S.C 1302, 1381a, 1382, 1382a, 1382b, 
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1382c(f), 1382j and 1383; sec. 211 of Public . 
Law 96-66, 87 Stat. 154. 


2. Section 416.1201 is amended by 
revising paragraph (a)(3) to read as 
follows: 


§ 416.1201 
(a) 6 ..&:-@ 
(3) Except for cash reimbursement of 

medical or social services expenses 

already paid for by the individual, cash 
received for medical or social services 
that is not income under § 416.1103 (a) or 

(b), or a retroactive cash payment which 

is income that is excluded from deeming 

under § 416.1161(a){16), is not a resource 
for the calendar month following the 
month of its receipt. However, cash 
retained until the first moment of the 
second calendar month following its 
receipt is a resource at that time. 

(i) For purposes of this exclusion, a 
retroactive cash payment is one that is 
paid after the month in which it was 
due. 

(ii) This exclusion applies only to the 
unspent portion of those cash payments 
identified in paragraph (a)(3) of this 
section. Once the cash from such 
payments is spent, this exclusion does 
not apply to items purchased with the 
money, even if the exclusion period 
described above has not expired. 

(iii) Unspent money from those cash 
payments identified in paragraph (a)(3) 
of this section must be identifiable from 
other resources for this exclusion to 
apply. The money may be commingled 
with other funds, but if this is done in 
such a fashion that an amount from such 
payments can no longer be separately 
identified, that amount will count 
toward the resource limit described in 
§ 416.1205. 


Resources; general. 


oo * * =e * 


[FR Doc. 91-4416 Filed 2-25-91; 8:45 am] 
BILLING CODE 4190-11-M_ 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reciamation 
and Enforcement 


30 CFR Part 901 


Extension of Study on Alabama’s. 
Program Provisions Concerning 
Disposal of Excess Spoil 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement {OSM), 
Interior. 


’ ACTION: Proposed rule. 


SUMMARY: OSM is announcing 
procedures for a public comment period 
on a proposed extension of the trial 
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period for a study of provisions for the 
disposal of excess spoil on abandoned 
mine sites. These provisions are 
contained in Alabama's approved 
permanent program for the regulation of 
surface coal mining and reclamation 
operations and the surface effects of 
underground mining under the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 

The Alabama program was 
conditionally approved by the Secretary 
of the Interior on May 20, 1982 (47 FR 
22030). By that notice, the Secretary 
announced that a one year trial period 
would be held in order to evaluate the 
adequacy of Alabama's plan for 
disposal of excess spoil on abandoned 
mine sites. The one year period expired 
May 10, 1983, and was extended to 
August 20, 1984 on July 27, 1983 (48 FR 
34026). The extension was granted 
because few permit applications 
requesting approval to use the excess 
spoil provisions had been received, and 
the data was therefore insufficient to 
allow OSM to make a meaningful 
evaluation of the plan at that time. 

On May 23, 1985 (50 FR 21254), the 
Secretary again extended the trial 
period, to August 20, 1989, due to 
insufficient data, This. extension 
specifies six completed sites as the 
minimum number upon which a final 
decision should be based. 

On July 2, 1990 (55 FR 27224), the trial 
period was extended to January 1, 1991, 
again due to insufficient data. 

On January 7, 1991, the State 
submitted to OSM, a status repart to 
fulfill the provisions of terms of 
approval of the Alabama Program and 
subsequent extensions of the trial period 
concerning excess spoil disposal. At 
present, there are still only five 
completed sites and the sixth site (as 
required by the extension of May 23, 
1985) is not due for completion in the 
immediate future. Consequently, OSM 
has decided that a further extension of 
time is necessary to build sufficient data 
upon which to base an evaluation of the 
excess spoil disposal program. 
Therefore, OSM is proposing to extend 
the trial study period until January 1, 
1993, for the reasons set forth in this 
notice. The Federat rules at 30 CFR 
901.15 would be amended to implement 
this action. 

This notice sets forth the times and 
locations that the Alabama program, a 
copy of the State’s January 7, 1991, 
status repert, and OSM's review of the 
report are available for public 
inspection, and the comment period 
during which interested persons may 


submit written comments on the 
proposed extension. 


DATES: Written comments, data or other 
relevant information relating to the 
proposed extension not received on or 
before 4 p.m. om March 28, 1991, will not 
necessarily be considered. 

A public hearing on the proposed 
extension has been scheduled for March 
25, 1991, at the address listed below 
under “ADDRESSES”. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Mr. Jesse 
Jackson, Jr. at the address or phone 
number listed below by the close of 
business March 13, 1991. 

ADDRESSES: Written comments should 
be mailed or hand delivered to: Mr. 
Jesse Jackson, Jr., Director, Birmingham 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 280 West 
Valley Avenue, 3rd. Floor, Homewood, 
Alabama 35209. Telephone: (205) 731- 
0890: Copies of the Alabama program, 
the January 7, 1991, status report, OSM’s 
review of the report, and all written 
comments received in response to this 
notice, will be available for public 
review at the addresses listed below, 
during normal business hours Monday 
through Friday, excluding holidays. Each 
requestor may receive, free of charge, 
one single copy of the material by 
contacting OSM's Birmingham Field 
Office. 

Office of Surface Mining Reclamation 
and Enforcement, Birmingham Field 
Office, 280 West Valley Avenue, 3rd. 
Floor, Homewood, Alabama 35209. 

Alabama Surface Mining Commission, 
Central Bank Building, 2nd. Floor, 811 
Second Avenue, Jasper, Alabama 35501. 
FOR FURTHER INFORMATION CONTACT: 
Jesse Jackson, Jr., Director, Birmingham 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 280 West 
Valley Avenue, room 302, Homewood, 
Alabama 35209; Telephone: (205} 731- 
0890. 

SUPPLEMENTARY INFORMATION: 
I. Background 


Infermation regarding the general 
background on the Alabama State 
program, including the Secretary’s 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Alabama 
program can be found at 47 FR 22020- 
22058 (May 20, 1982), 48 FR 34026 (July 
27, 1983), 50 FR 21254, and 55 FR 27224. 
In the May 20, 1982, notice under 
Findings 18.1 (47 FR 22038-39}, the 
Secretary approved, with certain 
restrictions, Alabama’s plan to allow the 


disposal of excess spoil generated by 
current operations on areas which have 
been previously disturbed but not 
adequately reclaimed. The provisions of 
Alabama's plan were set forth at State 
rule § 805.11 (now recoded: as 880-X-9B— 
.11 under a State generic recodification 
scheme). No comparable provision is 
contained under the Federal rules. 

The Secretary's findings on 
Alabama's provision noted that under 
the State’s plan, the previously 
disturbed area must be included within 
the currently permitted bond area, but 
an additional bond amount would not be 
required. In an attempt to ensure the 
reclamation of the entire area in the 
event an operator defaults on his 
obligations and abandons the job, the 
State regulations provide that the 
condition of the entire area will be 
considered before full bond release is 
granted. The Federal regulations at 30 
CFR 800.11(b){1)} require that all 
operations to be conducted within the 
permit area during the life of the mine be 
covered by a performance bond. By that 
definition, those areas to be used for 
excess spoil disposal must be included 
in the performance bond. In his decision 
findings, the Secretary expressed 
concern that the State’s plan might 
spread bond amounts too thin, resulting 
in less, rather than more, reclamation. 
However, since the plan has 
possibilities for increased reclamation 
activities, the Secretary proposed to 
allow its implementation on a controlled 
basis for an appropriate trial period. 

A one year trial period was 
established during which the State was 
allowed to put its plan inte effect under 
the following conditions: 

(1) Prior to approval of any 
application involving this spoil disposal 
plan, the State Regulatory Authority 
must notify the OSM Field Office and 
submit to that Office a report stating the 
relevant particulars concerning the 
request indicating that the State 
approved; 

(2) The OSM Field Office will then 
review the matter and notify the State 
within 30 days of its approval or 
objection; 

(3) At the end of one year, the State 
shall submit to the OSM Field Office a 
report on the project; 

(4) The OSM Field Office will then 
review the State report, add data or 
material as needed and transmit the 
material to OSM Headquarters; 

(5) A decision will then be made 
concerning the success or failure of the 
trial. 

The Secretary's findings also stated 





that it was recognized that a one year 
trial period may not be sufficient to 
adequately evaluate the initial results 
and that OSM may extend the trial 
period as needed until sufficient data for 
appropriate evaluation is obtained. 
Alabama agreed to the above 
restrictions. 


Il. Reasons for Trial Period Extensions 


On July 27, 1983 (48 FR 34026), the trial 
period was extended to August 20, 1984, 
and on May 23, 1985 (50 FR 21254), the 
trial period was further extended to 
August 20, 1989. On July 2, 1990 (55 FR 
27224), the trial period was extended to 
January 1, 1991. All extensions were due 
to insufficient data, and the May 23, 
1985, extension specifies the completion 
of six sites as the minimum basis for a 
decision as to the practicability of the 
State’s excess spoil provisions. 

On January 7, 1991, the Alabama 
Surface Mining Commission (ASMC) 
submitted a report to OSM on the 
excess spoil project. The OSM has 
reviewed this report and performed 
additional investigations on the sites 
covered. While additional sites have 
been approved or are in progress, a total 
of only five sites have been completed, 
and there are no other sites scheduled 
for completion in the immediate future. 
Consequently, there is still insufficient 
data to allow OSM to make a 
meaningful evaluation of the plan. 

Therefore, the Director is proposing to 
extend the trial period until January 1, 
1993. This period would be extended 
with the following stipulations: 

(1) The Director, at his discretion, may 
terminate the trial study period at any 
time during the extended period, if 
sufficient data becomes available. Upon 
termination of the trial study period and 
OSM’s analysis of the data, the Director 
may then approve or disapprove the 
subject excess spoil provisions. 

(2) At any time during the trial period 
the Director may, at his discretion, place 
a moratorium on new permit 
applications which include 
consideration of the excess spoil 
provisions. 

(3) The State is required to continue to 
report to the OSM Birmingham Field 
Office annually on August 20, on the 
status of all permits and permit 
applications which include 
consideration under the excess spoil 
provisions. 


Ill. Public Comment Procedures 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking and include 


explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than Birmingham, Alabama, will 
not necessarily be considered and 
included in the Administrative Record 
for the final rulemaking. 


Public Hearing 


Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by the date listed under 
“DATES”. If no one requests an 
opportunity to comment at the public 
hearing, the hearing will not be held. 

If only one person requests an 
opportunity to comment, a public 
meeting, rather than a public hearing, 
may be held and the results of the 
meeting included in the Administrative 
Record. 

Filing of a written statement at the 
time of the hearing is requested, and will 
greatly assist the transcriber. 

Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare appropriate 
questions. The public hearing will 
continue on the specified date until all 
persons scheduled to comment have 
been heard. Persons in the audience 
who have not been scheduled to 
comment and wish to do so will be 
heard following those scheduled. The 
hearing will end after all persons 
scheduled to comment and persons 
present in the audience who wish to 
comment, have been heard. 


Public Meeting 


Persons wishing to meet with OSM 
representatives to discuss the proposed 
extension may request a meeting at the 
OSM office listed in “ADDRESSES” by 
contacting the person listed under “For 
FURTHER INFORMATION CONTACT”. 

All such meetings are open to the 
public and, if possible, notices of 
meetings will be posted in advance in 
the Administrative Record. A written 
summary of each public meeting will be 
made part of the Administrative Record. 


List of Subjects in 30 CFR Part 901 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: February 13, 1991. 

Carl C. Close, 

Assistant Director, Eastern Field Operations. 
[FR Doc. 91-4399 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-05-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD11-90-09] 


Regatta; Opening Day Marine Parade, 
San Francisco Bay 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rule making. 


summary: Special local regulations are 
being revised for the annual Opening 
Day Marine Parade, San Francisco Bay. 
This event is held each year on the last 
Sunday in April as published in the 
Local Notices to Mariners. The 
regulations are needed to provide for the 
safety of life on navigable waters during 
the event. The revision to existing 
regulations is being made to change the 
boundaries of the designated regulated 
areas during the event. 


DATE: Comments must be received on or 
before April 12, 1991. 


ADDRESSES: Comments should be 
mailed to Commander, Coast Guard 
Group, Yerba Buena Island, San 
Francisco, CA 94130-9309. The 
comments and other materials 
referenced in this notice will be 
available for inspection“and copying at 
Coast Guard Group Operations Office, 
Yerba Buena Island, San Francisco, CA. 
Normal office hours are between 8 a.m. 
and 3 p.m., Monday through Friday, 
except holidays. Comments may also be 
hand-delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Paul L. Newman, (415) 399- 
3445. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD11-90-09) and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment. The regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 
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Drafting Information 


The drafters of this notice are 
Lieutenant Paul L. Newman, project 
officer, Coast Guard Group San 
Francisco, and Lieutenant Commander 
Allen Lotz, project attorney, Eleventh 
Coast Guard District Legal Office. 


Discussion of Proposed Regulations 

Current regulations contained in 33 
CFR 100.1103 provide designated 
“regulated area” for the duration of the 
marine parade on the last Sunday of 
April each year. The parade sponsor, 
Pacific Inter-Club Yacht Association, 
has requested that the southern 
regulated area be extended 
approximately 2,000 yards further south 
along the San Francisco waterfront, 
thereby giving the participants greater 
community exposure particularly in the 
Fishermen's Wharf and Pier 39 areas. 

Regulatory Evaluation: This proposed 
regulation is considered to be non-major 
under Executive Orde 12291 and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034, February 26, 
1979). The economic impact of this 
proposal is expected to be so minimal 
that a full regulatory evaluation is 
unnecessary. This regulation will only 
be in effect for several hours one day 
each year, and the impacts on routine 
navigation are expected to be minimal. 
The Coast Guard certifies that, if 
adopted, this proposal will not have a 
significant impact on a substantial 
number of small entities. 

Paperwork Reduction Act: This 
proposed rule contains no information 
collection or recordkeeping 
requirements. 

Federalism Assessment: This action 
has been analyzed in accordance with 
the principles contained in Executive 
Order 12612, and it has been determined 
that the proposed rulemaking does not 
raise sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

Environmental Assessment: The 
Coast Guard has considered the 
environmental impact of this proposal 
and concluded that under section 2.B.2.c. 
of Commandant Instruction M16475.1B, 
it will have no significant environmental 
impact and it is categorically excluded 
from further environmental 
documentation. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
In consideration of the foregoing, the 
Coast Guard proposes to amend part 100 


of title 33, Code of Federal Regulations 
as follows: 


PART 100—{AMENDED] 


1. The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 

2. Section 100.1103 is revised to read 
as follows: 


§ 100.1103 Opening Day Marine Parade, 
San Francisco Bay. 

(a) This section is effective from 0800 
to 1500 local time, 28 April 1991, and 
thereafter annually on the last Sunday 
in April as published in the Local 
Notices to Mariners. 

(b} The following areas are designated 
“regulated areas” during the marine 
parade. 

(1) Northern Area in Raccoon Strait. 
The area between a line drawn from 
Bluff Point on the southeastern side of 
Tiburon Peninsula to Point Campbell on 
the narthern edge of Angel Island, and a 
line drawn from Peninsula Point on the 
southern edge of Tiburon Peninsula to 
Point Stuart on the western edge of 
Angel Island. 

(2) Southern Area. The area defined 
by a line drawn from Fort Point (37- 
48.66N 122-28.64W) 079 Degrees True 
approximately 5,000 yards to a point 
located at 37-49.15N 122-25.61W, thence 
091 Degrees True to the Blossom Rock 
Bell Buoy (37—49.10N 122-24.20W}, 
thence 200 Degrees True to the 
Northeast corner of Pier 35. 

(c} Regulations. (1) All vessels 
entering the regulated area shall follow 
the parade route and maintain an 
approximate speed of six knots. 

(2) All vessels in the Northern Area 
shall proceed in a generally 


, southwesterly direction except in that 


area immediately adjacent to the shore 
of Angel Island where vessels may 
transit in a northeasterly direction. 

(3) Vessels departing the San 
Francisco Yacht Harber may transit the 
area only with the permission of and 
subject to the direction of Coast Guard 
patrol personnel. 

(4) The parade will be interrupted, as 
necessary, to permit the passage of 
commercial vessel traffic. 

(5) No vessel shall anchor or drift in 
the regulated areas. 

(6) All vessels in the vicinity of the 
parade shall comply with the 
instructions of the U.S. Coast Guard 
patrol personnel. 

Dated: February 6, 1991. 

MLE. Gilbert, 

Rear Admiral, U:S. Coast Guard Commander, 
Eleventh Coast Guard District. 

[FR Doc. 91-4475 Filed 2-25-91; 8:45 am}, 
BILLING CODE 4910-14-85 


ENVIRONMENTAL PROTECTION 
AGENSY 


40 CFR Ch. t 

(FRL 3908-5] 

Open Meeting of the Negotiated 

R Committee— 
Leed Acid Battery Recycling Rule 


AGENCY: Environmental Protection 
Agency. 

ACTION: FACA Committee Meetings— 
Negotiated Rulemaking Committee on 
the Lead Acid Battery Recycling Rule. 


summany: As required by section 9fa){2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463}, we are giving notice of 
the remaining meetings of the Advisory 
Committee to negotiate a rule to recycle 
lead acid batteries. The meetings are 
open to the public without advance 
registration. 

The purpose of the February and 
March meetings is to consider 
information on the status of lead acid 
battery recycling, and to generate and 
discuss issues and options for attaining 
high levels of lead acid battery 
recycling. The purpose of the April 
meeting is to reach consensus on a 
regulatory option for recycling of lead 
acid batteries. 

DATES: The meetings will be held on the 
following dates: February 27, March 13, 
March 27 and April 17-18, 1991. All 
meetings will start at 10 am. 
ADDRESSES: The meetings will be held 
at the following locations: 

February 27: Hyatt Regency Hotel, 
Crystal City, 2799 Jefferson Davis 
Highway, Arlington, VA. 

March 13: American Society of 
Association Executives, 1575 I St. NW., 
Washington, DC. 

March 27: Hyatt Regency Hotel, 
Crystal City, 2799 Jefferson Davis 
Highway, Arlington, VA. 

April 17-18: Key Bridge Marriott 
Hotel, Rosslyn, 1401 Lee Highway, 
Arlington, VA. 


FOR FURTHER INFORMATION CONTACT: 
Persons needing further information on 
substantive aspects of the lead acid 
battery recycling rule should call Nancy 
Laurson, Office of Toxic Substances, 
U.S. EPA, (202} 382-7363. Persons 
needing further information on 
administrative matters such as 
committee arrangements or procedures 
should contact Deborah Dalton, EPA 
Regulatory Negotiation Project, (202} 
382-5495 or the Committee's facilitator, 
John McGlennon, (617) 742-8228. 
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Dated: February 20, 1991. 

Paul Lapsley, 

Director, Regulatory Management Division, 

Office of Policy, Planning and Evaluation. 


[FR Doc. 91-4498 Filed 2-25-91; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


Nationai Highway Traffic Safety 
Administration 


49 CFR Part 571 


Federal Motor Vehicle Safety 
Standards: Denial of Petition for 
Rulemaking 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Denial of petition for 


rulemaking. 


summanry: This notice denies a petition 


for rulemaking requesting that NHTSA 
establish bumper height requirements 
for small trucks and sport-utility 
vehicles. The petitioner, Dr. F. Wayne 
Stromeyer, stated that the bumper 
heights of these vehicles should be 
identical to those of passenger cars or 
that they should be equipped with 
underride guards. The establishment of 
requirements along the lines suggested 
by the petitioner would significantly 
reduce the utility of the vehicles in - 
question. Therefore, the agency believes 
that such a requirement would not be 
reasonable, practicable or appropriate 
for these vehicle types. Moreover, while 
the agency recognizes that many of 
these other vehicles are manufactured 
with bumpers mounted somewhat higher 
than passenger car bumpers, it does not 
have evidence of any significant safety 
problem resulting from those 
differences. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Samuel Daniel, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 (202-366-4921). 

SUPPLEMENTARY INFORMATION: F. 
Wayne Stromeyer, M.D., petitioned this 
agency for rulemaking regarding bumper 
heights for small trucks and sport-utility 
vehicles. The petitioner stated that he is 
concerned about the lack of bumper 
height safety standards for these 
vehicles, noting that he is aware of 
crashes in which a sport-utility vehicle 
overrode the hood of a passenger car, 
killing or seriously injuring the 
occupants of the car. Dr. Stromeyer 
compared this to situations in which 
portions of cars go under the rear 
bumpers of large trucks, a subject which 


NHTSA is currently addressing in 
rulemaking. The petitioner stated that he 
believes the bumper heights of small 
trucks and sport-utility vehicles should 
be identical to those of passenger cars 
or that they should be equipped with 
underride guards. 

NHTSA has issued a bumper standard 
for passenger automobiles pursuant to 
the Motor Vehicle Information and Cost 
Savings Act (the Cost Savings Act) and 
the National Traffic and Motor Vehicle 
Safety Act (the Safety Act). See 49 CFR 
part 581. The standard establishes 
requirements for the impact resistance 
of passenger automobiles in low-speed 
front and rear collisions and includes a 
bumper height requirement. 

NHTSA's bumper standard does not 
apply to trucks or multipurpose 
passenger vehicles (the category which 
generally includes “sport-utility 
vehicles”). Title I of the Cost Savings 
Act specifically excludes trucks from 
any bumper standards and allows the 
agency to exempt multipurpose 
passenger vehicles from bumper 
standards. While the Safety Act could 
be used to issue bumper standards for 
both of those categories of vehicles, 
NHTSA believes it would be 
inappropriate to require bumpers of 
these vehicles to be at the same height 
as those of passenger cars. These types 
of vehicles require greater ground 
clearance than passenger cars, to enable 
them to clear obstacles and hazards 
characteristic of commercial and 
occasional off-road operation. For the 
same reason, requiring underride guards 
on trucks and multipurpose passenger 
vehicles would be inappropriate. The 
requirement recommended by the 
petitioner would thus significantly 
reduce the utility of the vehicle types in 
question. Therefore, the agency believes 
that such a requirement would not be 
reasonable, practicable or appropriate 
for these vehicle types. 

While some vehicle types clearly 
require greater ground clearance than 
passenger cars, NHTSA is aware of 
potential safety problems associated 
with vehicles whose bodies are 
significantly raised above their usual 
design height. These potential safety 
concerns include more intrusion to 
struck passenger vehicles and reduced 
vehicle stability and braking 
performance. NHTSA’s safety 
standards, however, apply only to new 
vehicle manufacturers. The agency does 
not have the legal authority to regulate 
subsequent vehicle modifications by 
individual owners. By contrast, the 
states can regulate subsequent 
modifications much more effectively 
through their motor vehicle registration 
and inspection programs. Several states 
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have established requirements 
governing the bumper heights on all 
vehicles, including trucks and 
multipurpose passenger vehicles, which 
help to ensure that individual owners do 
not “jack up” or otherwise modify their 
vehicles in an unsafe manner. 

Finally, while the agency recognizes 
that many of these other vehicles are 
manufactured with bumpers mounted 
somewhat higher than passenger car 
bumpers, it does not have evidence of 
any significnt safety problem resulting 
from those differences. The agency 
analyzed data from the Fatal Accident 
Reporting System (FARS), which is a 
census of all fatal motor vehicle crashes 
on U.S. roads. Data from the 1989 FARS 
file (the latest available) indicate there 
were 3,842 car occupant fatalities in 
collisions with a light truck, van or sport 
utility vehicle. In none of these was 
underride or override reported as a 
cause of the car occupant fatality. Thus, 
the agency is not aware of any data 
indicating a safety problemtobe 
addressed by the rulemaking requested 
by Dr. Stromeyer. 

For the reasons set forth above, 
NHTSA denies Dr. Stromeyer’s petition 
for rulemaking. 


Issued on February 20, 1991. 
Barry Felrice, 
Associate Administrator for Rulemaking. 
[FR Doc. 91-4451 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-59-M 


49 CFR Part 571 
[Docket No. 88-22: Notice 03] 
RIN 2127-AA44 


Flammability of Interior Materials in 
Buses 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Request for comments. 


SUMMARY: This notice requests 
comments on a number of issues related 
to flammability of buses. Additionally, 
the notice provides the public with 
information on the activities of the 
National Highway Traffic Safety 
Administration to upgrade Federal 
Motor Vehicle Safety Standard (FMVSS) 
No. 302, Flammability of Interior 
Materials, as it applies to large buses. 
More specifically, this notice provides a 
discussion of the comments received in 
response to the Advance Notice of 
Proposed Rulemaking (53 FR 44627) 
published on November 4, 1988, and a 
summary of the research results on 
school bus seating materials. Finally, the 
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notice announces the agency's decision 
t> limit any potential regulatory changes 
to the fire resistance requirements of 
school buses only. 

This notice comprises one part of the 
agency's comprehensive effort to assess 
the safety need to amend several 
Federal motor vehicle safety standards 
as they apply to the cash avoidance 
capabilities, crashworthiness, and post- 
crash performance of school buses. It is 
essential that upgrades to standards be 
evaluated in terms of their effect, both 
positive and negative, on other 
standards. For example, possible 
changes in the emergency exit 
requirements for school buses could 
have an effect on the need levels of fire 
resistance. 

Despite the outstanding safety record 
of buses in general, and school buses in 
particular, tragedies can and do occur. 
As a result, NHTSA believes it should 
consider whether there are 
improvements that could be made in its 


safety standards that may provide even ~ 


higher levels of safety. 

DATES: Comments on this notice must 
be received by the agency no later than 
April 29, 1991. 

ADDRESSES: Comments should refer to 
the docket number and-notice number 
and be submitted in writing to: Docket 
Section, National Highway Traffic 
Safety Administration, room 5109, 400 
Seventh Street SW., Washington, DC, 
20590. Telephone: (202) 366-5267. Docket 
hours are 9:30 a.m. to 4 p.m. Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Charles L. Gauthier, Office of 
Vehicle Safety Standards, National 
Highway Traffic Safety Administration, 
(NRM-10) 400 Seventh Street SW., 
Washington, DC, 20590. Telephone: (202) 
366-4799. 

SUPPLEMENTARY INFORMATION: 


Background 

Even though school buses have a 
proven outstanding safety record, 
NHTSA has undertaken a 
comprehensive effort to assess the need 
to amend several of its Federal Vehicle 
Safety Standards on the crash 
avoidance capabilities, crashworthiness, 
and post-crash performance of school 
buses. School bus safety has received 
substantial public and Congressional 
attention, especially in the aftermath of 
two recent catastrophic crashes. On 
May 14, 1988, in Carrollton, Kentucky, a 
pickup truck being driven the wrong 
way on an Interstate highway by a 
drunk driver collided head-on with a 
former school bus which had been . 
purchased by a local church for use as 
an activity bus. This was an extremely 


severe crash, with an impact speed in 
excess of 100 miles per hour. Twenty- 
seven bus occupants died in the fire that 
ensued. On September 21, 1989, in Alton, 
Texas, a school bus plunged into a 
water-filled pit after colliding with a 
tractor-semitrailer and became 
submerged. Twenty-one students drown 
= they could not escape from the 

us. 

In their investigations of these 
crashes, the National Transportation 
Safety Board (NTSB) concluded that 
“contributing to the severity of the 
accident was the lack of a sufficient 
number of emergency exits” to 
accommodate the rapid egress of all 
passengers. In their investigation of the 
Carrollton crash, the NTSB concluded 
that although the number of fatalities 
was affected by the lack of sufficient 
emergency escape routes, the actual 
fatalities were caused by smoke 
inhalation resulting from the post-crash 
fire rather than by crash-related trauma 
or injuries. 

The bus involved in the Carrollton 
crash, which was first used as a school 
bus and then by a church, was 
manufactured shortly before several 
school bus safety standards took effect 
on April 1, 1977. As a result, the bus was 
not required to, and apparently did not, 
comply with the current school bus 
emergency exit requirements of FMVSS 
No. 217, Bus window retention and 
release, nor the more stringent fuel 
system integrity requirements of FMVSS 
No. 301, Fuel system integrity. 

The bus presumably met the 
performance requirements of FMVSS 
No. 302, for the flammability of interior 
materials, which took effect on 
September 1, 1972. The purpose of that 
standard is to “reduce the deaths and 
injuries to motor vehicle occupants 
caused by vehicle fires, especially those 
originating in the interior of the vehicle 
from sources such as matches and 
cigarettes.” The standard seeks to allow 
the driver time to stop the vehicle, and if 
necessary to evacuate it, before 
untenable conditions develop which 
could result in injuries or fatalities. The 
standard specifies a horizontal burn rate 
of not more than four inches per minute 
for materials used for certain specified 
components in the occupant 
compartment, such as seat cushions, 
seat backs, seat belts, trim panels, 
compartment shelves, curtains, floor 
coverings and all interior materials that 
are designed to absorb energy on 
contact by occupants in the event of a 
crash. All portions of material from a 
specified component that are within 
one-half inch of the occupant 
compartment air space are subject to 
Standards No. 302's burn rate 


7827 


requirements. The test procedure 
involves a laboratory test in which test 
specimens of 4 inches by 14 inches are 
placed harizontally in a metal cabinet 
and exposed to a flame for 15 seconds. 
These test procedures and requirements 
were based on the technical information 
available when the standard was 
promulgated in 1971. 


Advance Notice of Proposed 
Rulemaking 


General 


On November 4, 1988, NHTSA 
published an Advance Notice of 
Proposed Rulemaking (ANPRM) 
announcing that the agency was 
considering a proposal to upgraede 
FMVSS No. 302 for buses, including 
school buses. (53 FR 44627.) To assist 
the agency in deciding whether to issue 
a proposal, that notice requested 
comments on the safety need for.a 
rulemaking, types of buses that should 
be covered, types of seating materials 
available, toxicity of fumes off by 
burning or smoldering seating materials, 
upgraded test procedures, and the costs 
and benefits of a rulemaking. 

On the same day, the agency issued 
an ANPRM about the adequacy of the 
requirements for school bus emergency 
exits under FMVSS No. 217 (53 FR 
44623). A few months later, the agency 
issued an ANPRM about the adequacy 
of the requirements for fuel system 
integrity for school buses under FMVSS 
No. 301. (54 FR 13082, March 30, 1989). 
As these rulemakings indicate, factors 
related to fire risk are often interrelated. 
These factors include a fire’s source and 
mangnitude, an occupant'’s ability to 
escape from a burning vehicle, the time 
needed to escape, the location and type 
of emergency exists, and the 
flammability resistance of the vehicle’s 
interior materials. 

In response to the ANPRM on FMVSS 
No. 302, the agency received fifty-four 
comments from bus manufacturers, 
seating and material manufacturers, 
State and local governments, trade 
associations, and individuals. The 
commenters generally agreed that 
measures could be taken to increase the 
flammability resistance of materials 
used in school buses. Commenters also 
addressed other issues raised in the 
ANPRM, including the rulemaking's 
scope, the availability of new materials 
for increased fire protection, possible 
performance requirements to reduce 
injuries and enhance flammability 
resistance, and the costs and benefits of 


the rulemaking. 





Scope of Rulemaking 


The ANPRM first asked about what 
vehicles should be covered if the 
standard were upgraded. The notice 
asked whether small and large school 
buses [i.e., those with gross vehicle 
weight ratings below and above 10,000 
pounds) should be covered and whether 
buses other than school buses should be 
covered. As for bus size, twenty 
commenters stated that regardless of 
size, buses should be treated the same 
for any new fire resistance 
requirements. Only Ford commented 
that the rulemaking should be limited to 
buses over 10,000 pounds, claiming that 
small buses are easier to evacuate 
because they carry fewer occupants. 
Two commenters explained that 
handicapped passengers need more time 
to evacuate regardless of bus size. 

As for applicability to non-school 
buses, four commenters believed school 
buses should be treated differently 
while twelve stated that all buses 
should be treated the same. Two of the 
four commenters stated that because 
FMVSS No. 222, School bus passenger 
seating and crash protection specifies 
unique energy-absorbing requirements 
for school bus materials, non-school 
buses should be treated differently than 
school buses. Another commenter stated 
that school buses should be evaluated 
differently based on current technology 
and past safety records. One commenter 
stated that even though non-school 
buses use different types and amounts 
of material, they should not be treated 
differently. 


Fire Resistant Materials 


The ANPRM posed several questions 
about the availability of new materials 
to improve a school bus interior's fire 
resistance in terms of ignitability, flame 
spread, smoke emissions, and toxicity. 
Seventeen commenters, including 
seating manufacturers and school bus 
operators, all believed that such 
materials are available. Commenters 
generally stated that improved flame- 
retardant or flame-resistant foams and 
cushion materials and fire-blocking or 
fire-barrier covers are available. Flame- 
retardant or flame-resistant foams and 
cushions slow down the flame’s spread, 
while fire-blocking or fire-barrier covers 
prevent the fire from reaching the 
cushion, typically the most flammable 
material. Commenters mentioned a 
variety of seat foams, e.g., urethane, 
neoprene, and polyurethane, and seat 
covers, e.g., vinyl, Keviar, Nomex, and 
Athol. One commenter explained its 
patented process in which fabric can be 
treated to allegedly become fire proof. 


The ANPRM requested information 
about the testing of, and field 
experiences with, these products. While 
ne commenter described their field test 
experiences in detail, ten commenters, 
who in most cases were manufacturers 
of foams or fire-blocking seat covers, 
generally responded to this question. 
They commented that their products 
would improve fire resistance of school 
bus interiors because their products 
meet Federai Aviation Administration 
(FAA) standards or Urban Mass Transit 
Administration (UMTA) guidelines. One 
commenter stated that school buses in 
its State are required to have fire- 
blocking materials when carrying 
children with disabilities. 

Only one commenter responded to the 
question about adverse experiences 
with the products. That commenter 
stated that although fire-blocking 
materials are available, “the market 
rejects them due to vandalism 
concerns.” Other commenters had 
similar concerns about how vandalism 
reduces the effectiveness of fire- 
blocking materials. Specifically, if a 
school bus seat with a fire-blocking 
cover is vandalized, then the highly 
flammable seat foam is exposed. Based 
on the comments to the docket, it 
appears that vandalism of school bus 
seats is a legitimate concern. 

’ Seven commenters responded to the 
ANPRM's request for information about 
materials used for seat padding and seat 
covers and their performance in terms of 
fire resistance and injury reduction. 
Three commenters stated that materials 
are available that perform well in both 
fire resistance and injury reduction 
based on the performance of fire- 
blocking covers. Two commenters 
believed that a particular brand of foam 
could meet FMVSS No. 222’s 
requirements and could increase 
flammability protection. Two other 
commenters said materials are available 
but did not provide data. 

Eight commenters responded to the 
ANPRM'’s question about whether a 
standard should focus on seat covers or 
cushion materials. Five commenters said 
that both seat covers and cushions - 
should be considered. Two commenters 
reasoned that although fire-blocking 
seat covers have cost advantages, 
vandalism would eliminate any 
performance advantage. Another 
commenter stated that if only fire- 
blocking covers are used, the seat would 
still burn if there is wear or vandalism. 
In contrast, two commenters prefer fire- 
blocking covers because of their cost- 
effectiveness. Two other commenters 
stated that fire, smoke, or toxicity 
problems might still develop if only the 
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seat cover or cushion are required to 
comply with upgraded fire resistance 
requirements. 


Performance Requiremenis 


After explaining current performance 
requirements in FMVSS No. 302, the 
notice asked whether it was desirable or 
feasible to develop new performance 
requirements and test procedures for 
greater fire resistance. While 16 
commenters believed that this was 
desirable or feasible, six disagreed. Four 
of the six commenters stated that there 
was no safety need to justify upgrading 
the bus standard, and one commenter 
suggested that efforts should be directed 
at eliminating fuel fires. Of the 
affirmative responses, two suggested 
that the burn rate requirements be 
upgraded. Two others commented that 
new requirements should be developed 
which are representative of real-world 
crashes, including catastrophic fuel 
fires. Six other commenters suggested 
NHTSA adopt different kinds of test 
methods in various existing standards 
including the Boston Bag Test, the 
California Technical Bulletin 133 test, 
the McDonnell Douglas Combined 
Hazard Analysis System/Single Animal 
Test system, the E 162 Radiant Panel 
and D 3675 Smoke Density test methods 
developed by the American Society for 
Testing and Materials (ASTM), and 
procedures similar to the Federal 
Aviation Administration (FAA) 
requirements. The principal FAA test for 
aircraft seats exposes complete seat 
assemblies to an oil burner set at 1,900 
degrees F {1,038 degrees C) for two 
minutes. The FAA compliance criteria 
involve both the burn length of the seat 
cover and the weight loss of the seat 
assembly. 

Thirteen commenters responded to 
whether FMVSS No. 302 should 
incorporate a systems approach in 
compliance testing in which the entire 
bus, and entire seating system, or a 
group of seats would be tested instead 
of testing specimens or seat sub- 
components. Two favored small-scale 
tests, three favored a systems approach, 
five favored seat assembly tests, two 
favored testing an entire bus, and one 
favored an initial test of complete seats 
— for compliance testing, an entire 

us. 

Eleven commenters responded to 
questions about testing for the burn rate. 
One commenter favored the horizontal 
burn rate test, six favored a vertical test, 
one favored combining the two tests, 
and three said none of the tests should 
be applied. In response to whether new 
tests should be developed to simulate 
catastrophic fuel-fires, two commenters 
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said “yes” and three said “no.” As for 
whether math modeling could be used to 
predict the burning behavior of 
materials under simulated crash 
‘conditions, the two commenters who 
responded stated that math modeling 
has not developed enough to predict fire 
behavior. 

After explaining the FAA's fire- 
blocking and self-extinguishing 
requirements, the agency requested 
comments about their applicability to 
school and other buses. Six commenters 
said that the FAA’s requirements would 
be effective for school buses, and three 
commenters believed that these 
requirements would be too costly. Four 
commenters believed that bus seats 
would need to be redesigned to 
incorporate the fire-blocking concept. 
Fourteen commenters believed that 
vandalism would compromise the 
effectiveness of fire-blocking materials. 

The ANPRM also requested comments 
about the effectiveness of the Urban 
Mass Transportation Administration's 
(UMTA) guidelines and recommended 
practices for testing flammability and 
smoke emission characteristics of rapid 
rail transit and light rail transit vehicles. 
Four commenters believed that UMTA's 
guidelines could be effective, with two 
of these commenters suggesting that 
NHTSA adopt these guidelines. Of the 
four other commenters that opposed 
adopting the UMTA guidelines for 
buses, one believed that they would not 
be stringent enough for school buses, 
one said they were too restrictive, a 
third said they were not current, and a 
fourth said they only provided 
information on test results and not 
actual performance. 

Ten commenters responded to 
questions about specifying requirements 
for toxicity. Three commenters generally 
supported requirements on toxicity. 
Three commenters suggested NHTSA 
propose adopting currently existing 
requirements such as the UMTA 
guidelines, the University of Pittsburgh 
test, the Boeing test, or the National 
Institute of Building Science’s 
requirements. Four commenters opposed 
any requirements about toxicity, stating 
that there is insufficient information on 
which such requirements could be 
based. 

Nine commenters responded to 
questions about the optical density of 
smoke and fumes from fires, four of 
which made inconclusive general 
statements. A fifth commenter 
recommended NHTSA not adopt any 
requirements on smoke density since 
laboratory tests cannot simulate actual 
smoke conditions in a full-scale fire. A 
sixth commenter suggested that the 
agency require a “safe egress” time 


which would be shorter than the time 
that would be needed for hazardous 
conditions to arise. A seventh 
commenter implied that NHTSA should 
specify a fire resistance level equal to 
that of low-fire, low-smoke neoprene. 
An eight commenter suggested that the 
California 133 test or UMTA guldeline 
(ASTM E 662) be adopted. The ninth 
commenter stated that smoke 
obscuration could only be measured in 
full-scale fires and recommended the 
use of a cone calorimeter. Two other 
commenters stated that smoke density 
had no relationship to toxicity. 

Of the thirteen commenters that 
responded to whether NHTSA should 
propose new fire resistance 
requirements for specific areas or 
components in the vehicle, nine said 
“yes” and four said “no.” As for which 
component should have the highest fire 
resistance: five commenters stated the 
seat; one said the seat and flooring 
materials; one said the seat, flooring, 
and sidewalls; and another said the 
seats and areas which contain materials 
producing toxic fumes. 


Cost Concerns 


The ANPRM asked several questions 
about the estimated costs of increasing 
fire resistance requirements. Six 
commenters responded to the question 
about the costs of flame resistant 
materials. One stated that fire-retardant 
and fire-blocking materials are “very 
expensive.” Another stated that fire- 
blocking covers are three times more 
expensive than standard vinyl. A third 
commenter stated that fire-blocking 
materials “have been produced at a 
wholesale cost of $5.00 per square 
meter, but have substantial markups.” 
The fourth commenter stated that the 
additional cost per seat cushion and 
back is approximately $35 for buses 
transporting students with disabilities. 
The fifth commenter estimated that the 
additional cost for fire-resistant 
materials for 22 sets of seats would be 
$484. The sixth commenter stated that 
the additional cost of a fire-retardant 
foam in a 22-seat bus, i.e., a 66- 
passenger bus, would be $200, although 
this estimate does not appear to include 
a fire-resistant cover for the seat. 

In response to a question about how 
the increased cost would affect the 
purchasing on new buses, seven 
commenters stated that the rulemaking 
would have no effect on school bus 
purchasing. Several commenters 
explained that their jurisdictions have 
predetermined school bus replacement 
cycles. Two commerters stated that the 
increased costs would affect the number 
of buses purchased. 


Three commenters responded to a 
question about what cost increase 
would be significant enough to cause old 
school buses to be retained. One 
commenter estimated it as $16.75 per 
seat, another specified between $15 to 
$16 per seat, and a third commenter said 
it would cost $35 per seat for buses 
carrying disabled students. This 
translates into $330 to $770 for large 
school buses (average of 22 seats) and 
$120 to $280 for small school buses 
(average of 8 seats). 


Developments Since the ANPRM 


_ NIST Study 


In January 1989, the agency 
commissioned the Center for Fire 
Research of the National Institute of 
Standards and Technology (NIST) to 
investigate the state-of-the-art in seating 
materials that could be used in school 
bus seats and to develop the data 
necessary for the agency's use in 
possible rulemaking actions to upgrade 
FMVSS No. 302, It was anticipated that 
the results would provide the agency 
with the data necessary to propose 
upgrades to the existing FMVSS No. 302 
requirements or to propose new test 
procedures and test criteria. 

The NIST research program was 
designed to provide data on the fire 
performance characteristics of seat 
assemblies in school buses, because 
seat assemblies represent the single 
largest source of combustible fuel in 
school buses. NIST evaluated the fire 
performance characteristics of seat 
assemblies in small-scale tests in which 
samples of materials were burned, large- 
scale tests in which complete seat 
assemblies were burned, and full-scale 
tests in which several complete seat 
assemblies were placed in simulated 
bus enclosures. The small-scale tests 
were used to evaluate six different seat 
assemblies for ignitability, flame spread, 
rate of heat release, yields and toxicity 
of certain-gaseous products, and smoke 
generation. The large-scale tests were 
used to evaluate the rate of heat release, 
mass loss rate, and yields of certain 
gaseous products. The full-scale tests 
were used to evaluate the rate of heat 
release, mass loss rate, concentrations 
and yields of certain gases, and 
temperatures in the upper and lower 
layers of the simulated school bus 
compartment. 

In July 1990, NIST published its 
findings in their final report, 
“Assessment of the Fire Performance of 
School Bus Interior Components”. A 
copy of this report appears as item 003 
in Docket number 88-22-GR. In their 
report, NIST noted that, “Seat 





assemblies used in school buses 
represent complex structures that are 
composed of multiple materials in 
varying orientations. This complexity is. 
a result of the need to meet comfort, 
flammability, and impact protection 
requirements. This complexity, however, 
also increases the difficulty in assessing 
the impact of changes in seating design 

- on fire safety.” 

The major conclusions of the NIST 

report are as fo 

1. “No one simple miidatide test 
should be used to measure fire 
performance of a material.” 

2. A material's fire performance 
incudes the examination of a 
combination of factors, such as “ease of 
ignition, flame spread, rate of heat 
release, generation of gaseous species, 
smoke development, and toxicity of the 
combusion products.” Additionally, the 
heat exposure conditions and geometry 
of the school bus play a critical role. 

3. A full-scale test procedure {testing a 
complete seat assembly) will provide 
the best basis for testing school bus 
seats. 

4. While toxicity is a concern, it 
appears that heat and/or smoke 
generated by all likely school bus 
seating materials would cause 
incapacitation before toxicity became 
an issue. 

Two approaches for assessing fire 
resistance were considered by NIST. 
The first was a full-scale test of 
complete seat assemblies in a burn room 
designed to measure weight loss of the 
seats, temperatures at various positions 
in the room, and gaseous products of 
combustion. These results would be 
used to establish test criteria based on 
tenability (survivability) conditions. It 
was noted that several standards have 
either been established or proposed 
using burn rooms and have gained 
acceptance by the fire assessment 
community, most notably the California 
133 test for qualifying upholstered 
furniture for buildings with high risks, 
e.g., hotels and office buildings. Because 
the size and ventilation characteristics 
of the burn room have a critical impact 
on the test measurements, it is important 
that these parameters be appropriately 
defined. NIST suggested that the results 
from a standard burn room could be 
extrapolated to various compartment 
sizes, since school buses are produced 
in various sizes. However, this may not 
be a critical issue, since there are a 
variety of other factors which could 
offset the compartment size variation in 
real-world fire situations, e.g., location 
and intensity of the fire source, 
ventilation and wind conditions, and the 
flammability characteristics of other 
personal iteins on the school bus. 


The NIST report suggested that the 
tenability criteria for a full-scale test in 
a burn room could include only the 
temperature as measured at the height 
approximately 40 inches (1 meter) above 
the floor, which is typically just above 
the back seat. NIST suggested that a test 
criteria that included keeping the 
temperature, as measured just above the 
seat back, below 149 degrees F (65 
degrees C) would ensure that untenable 
conbitions would not develop. 
Additionally, NIST believed that 
toxicity, and other factors such as 
smoke, would not become a factor of 
concern at or below that temperature. 

The second approach discussed by 
NIST was the concept of using samples 
of the materials in small-scale tests to 
assess flammability. They concluded 
that while individual small-scale tests 
could provide valuable information on 
specific aspects of fire performance, e.g., 
rate of heat release, no single small- 
scale test appeared to assess the seat 
assemblies adequately with respect to 
their ultimate ability to avoid untenable 
conditions. While NIST did not rule out 
the possibility that a combination of 
small-scale tests could provide a 
suitable means of testing the fire 
restistance of school bus seats, they did 
conclude that, “(I)t appears that full- 
scale testing of multiple seat assemblies 
may provide the only means for 
accurately assessing the fire 
performance of a seat assembly design.” 


Agency Decision 


Most commenters believed that fire 
resistance requirements should be the 
same for both school and non-school 
buses. However, the agency has 
tentatively concluded that upgrading 
FMVSS No. 302 for buses, other than 
school buses, is not justified from a 
regulatory perspective. The basis for 
that decision is the limited potential 
effectiveness for reducing or eliminating 
casualties in non-school buses as a 
result of changes to FMVSS No. 302, 
coupled with potentially substantial cost 
increases associated with changes to the 
standard. The agency does not believe it 
is appropriate to place regulatory 
burdens on vehicle manufacturers 
absent substantive data to accurately 
quantify potential safety benefits. This 
same rationale was used by the agency 
to deny a recent petition to upgrade 
FMVSS No. 302 for all motor vehicles. 
Additionally, since seats in non-school 
buses do not have to meet the energy 
absorption requirements of FMVSS No. 
222 that are designed to provide 
occupant crash protection in school 
buses, significantly different materials 
are often used in non-school bus 
interiors, e.g., plastic seats and seat 
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backs. The kinds of flammability tests 
that could be applied to school bus 
interiors may not be appropriate for 
assessing the fire resistance of the 
interiors of non-school buses. And, the 
different types of emergency exits found 
on non-school buses and their generally 
more adult ridership obviates the need 
for changes in interior material 
flammability. 


The outstanding safety performance 
of school buses means that there are 
limited potential benefits to upgrading 
FMVSS No. 302 for these vehicles. 
However, the agency believes that the 
safety of the Nation's school children 
requires careful scrutiny of the potential 
benefits of possible safety 
improvements—more than is usually 
done in traditional safety benefit versus 
regulatory burden assessments. Support 
for this belief is derived from the 
Congressional interest in school bus" 
safety which has been demonstrated 
over the years through various 
legislative actions, e.g., the School Bus 
Safety Amendments of 1974 and the 
madate for the National Academy of 
Sciences (NAS) to study means of 
improving school bus safety. The NAS 
study specifically mentioned that the 
agency should consider upgrading the 
requirements of FMVS No. 302 for 
school buses. | 

In the legislative history of the 1974 
School Bus Safety Amendments, the 
intent of Congress to treat school bus 
safety with higher levels of importance 
is noteworthy. In his support of the 
mandate that NHTSA establish unique 
safety standards for school buses, 
Senator Hartke noted that: 


The Department of Transportation has had 
authority since 1966 to set these standards. 
However, based on the argument that school 
bus travel achieves one of the lowest fatality 
and injury rates per mile of any mode of 
transportation, the Department has given it 
low priority. This legislation sets those 
priorities straight. School buses carry very 
special cargo—our children. this 
legislation, Congress has stated that their 
lives and their futures can not be and should 
not be determined solely on a statistical 
ranking based on level of highway carnage. 


In his support of the 1974 
amendments, Senator Magnuson stated 
that: 


It is high time that we made those big 
yellow boxes which transport 20 million of 
our children each day as safe as we possibly 
can. 


From these comments, it appears that 
Congress believes school buses should 
always be held to a higher level of 
safety, not just with respect to the 1974 
amendments. 
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Congress has also held hearings on 
school bus safety issues as the result of 


¥ 
Carroliton, Kentucky crash and the 
November 1989 hearings on school bus 
mirrors. Additionally, there is a broad 
range of support for school bus safety 
standards among the public and various 
safety-oriented organizations, e.g., the 
National Transportation Safety Board. 
This is not to say that every conceivable 
safety improvement for school buses 
should be mandated. The agency's 
position is that because school bus 
safety demands close attention, the 
traditional weighing of regulatory costs 
and benefits should not be the only 
basis fer a decision. 


Agency Position on School Bus 
Occupant Crash Pretection 


The highly-padded, strong, well- 
anchored, evenly-spaced seats required 
by FMVSS No. 222 since April 1, 1977 
have provided exceptional levels of 
occupant protection to passengers of 
school buses im low-speed and high- 
speed crashes, as well as in sudden 
driving maneuvers. The benefits of 
FMVSS No. 222 have been recognized 
and documented in studies by 
independent organizations such as the 
National Academy of Sciences and the 
National Transportation Safety Board. 
The agency is committed to maintaining 
the occupant crash protection 
capabilities of school bus interiors and, 
given the much higher frequency of 
these events compared to fires, will not 
compromise those capabilities in the 
interest of improvements in fire 
resistance. If new school bus fire 
resistance requirements are proposed, 
any materials used in the seats will have 
to continue to meet the requirements of 
FMVSS No. 222. 


Issues and Questions 


At this stage in the regulatory process, 
the agency needs more information to 
decide whether to proceed further. 
Public comment on the NIST report 
would be very beneficial to the agency 
in deciding if sound regulatory proposals 
for improving the fire resistance of 
school bus interiors can be developed. 
Accordingly, the agency requests 
comments on the entire NIST report and 
conclusions as well as the following 
issues and questions. 

As more information becomes 
available, the agency will be able to 
determine what appropriate measures, if 
any, are needed to address fire 
resistance of school bus interiors. 
NHTSA emphasizes that the issuance of 
this request for comments does not 
necessarily mean that a notice of 


proposed rulemaking (NPRM) will 
follow. In accordance with statutory 
criteria, NHTSA wilt determine whether 
to issue am NPRM after it evaluates the 
comments it receives. 

It is requested that commenters refer 
to the following issue/question numbers 
in their comments. 

_ 1. Are the data and conclusions 
presented in the NIST report 
reasonable? Specifically, are the 
conclusions with respect to the need to 
conduct full-scale tests correct? Can fire 
resistance be adequately measured and 
improved by only controlling the 
allowable temperature above the seat 
back in a full-scale test in a burn room? 

’ 2. Can the agency develop test 
protocol{s) for improving the fire 
resistance of school bus interiors based 
on those data and conclusions? What 
protocol{s} and test criteria should be: 
adopted? What would be the initial 
costs for constructing and equipping a 
test facility? What would be the costs of 
conducting the test protocol(s)? 

3. How cam the agency best define 
objective measures of tenability, e.g., 
exposure to temperature, material 
ignitability, flame spread, rate of heat 
release, smoke generation, toxicity, etc.? 

4, Does a small-scale (samples: of 
seating materials) test(s)} exist which 
would result in the use of seating 
materials that improve the fire 
resistance of school bus interiors? 
Which small-scale tests are 
recommended? Are these tests accepted 
by a wide variety of organizations? 
What data exist to indicate that small- 
scale tests adequately test critical 
aspects of flammability in real-world 
fires? 

5. Does a full-scale (complete seat 
assemblies) test exist which would 
result in the use of seating materials that 
improved the fire resistance of school 
bus interiors? Which full-scale tests are 
recommended? How much experience 
have organizations had with full-scale 
tests such as the California Technical 
Bulletin 133 test and the Boston Bag 
test? Would it be necessary to use more 
than one complete seat assembly in a 
full-scale test? 

6. The UMTA Recommended Fire 
Safety Practices for Transit Material 
Selection incorporate a number of small- 
scale tests for flame spread and smoke 
emission. UMTA believes that 
subjecting individual material 
components to various tests is less 
complex and less costly than full-scale 
(complete buses) tests, even though full- 
scale tests may be ultimately desirable. 
Further, UMTA believes that this 
approach allows component suppliers to 
verify the adequacy of their own 


products without having to be 
concerned or involved with other 
products or suppliers of vehicle 
components. While this approach may 
be reasonable for initial screening of all 
the combustible materials used in the 
interior of a vehicle, NHTSA is 
concerned that such tests may not be 
sufficient ta test the complex materials 
used in school bus seats. For example, it 
appears that there could be a potential 
interaction in the fire performance of 
seat cushion materials, seat cover 
materials, and seat frame materials that 
would only become evident im a large- 
scale (full seat) test. What data 
(correlations) exist to indicate that 
small-scale tests can be used to 
successfully predict the outcome of a 
large-scale test or the performance of 
complex seats or vehicles in real-world 
situations? 


7. Would there be differences in the 
performance and costs of materials 
(cushions and covers) used to meet the 
criteria of different test protocols? For 
example, would the costs of materials 
needed to meet the performance criteria 
of a small-scale test be different from 
the costs of materials needed to meet 
the performance criteria of a full-scale 
test? 


Note: Costs should be discussed in terms. of 
a complete seat assembly, and should be 
identified as retail or wholesale. 


8. Vandalism to school bus seats was. 
described: by some commenters to the 
November 1986 ANPRM as widespread 
and frequent. What kinds. of vandalism. 
are committed on school bus seats? Are 
the seat covers cut? What is the size of 
the typical seat cut? What part(s} of the 
seat are most frequently vandalized? 
What is the frequency of vandalism? 
Would the types of vandalism 
significantly affect flammability? How 
quickly are vandalized seats repaired or 
replaced? Are the materials used to 
repair or replace seat cushions and/or 
seat covers certified to FMVSS No. 302 
requirements? 

9. Are there new technologies 
available, such as monolithic seats with 
integrated padding, which would reduce 
the potential for vandalism, while 
retaining energy absorption and fire 
resistance capabilities? What are the 
advantages, disadvantages, and costs of 
such seating systems? 

10. Responses to the November 1988 
ANPRM indicate that there is no 
consensus within the scientific 
community on toxicity guidelines, 
including the current study on toxicity 
by the National Academy of Sciences. 
Accordingly, is it necessary to include 
toxicity in any test protocols designed to 
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improve the fire resistance of school bus 
interiors? Is it reasonable and 
practicable to establish toxicity test 
requirements? Are there alternative 
technical requirements that could be 
established that would result in 
negligible toxicity risks, such as 
establishing a temperature limit as 
suggested in the NIST report? Should 
improvements in fire resistance await a 
determination of toxicity? 

11. Are there any guidelines that could 
be adopted that would ensure that 
potentially carcinogenic materials are 
not utilized in the manufacture of fire 
retardant or fire resistant materials? 

12. Are there other changes or 
modifications that could be made to 
school buses, such as changes in the 
number, location, and size of emergency 
exits, that would affect the fire 
resistance requirements of school buses? 
Should there be a correlation between 
the fire resistance of materials and the 
amount of available emergency egress 
area? 

13. The agency is concerned that the 
cost of upgrading the fire resistance of 
school bus interiors may be of a 
magnitude that could affect the ability of 
school districts to replace older, less 
safe school buses or to order school 
buses with other safety features which 
could have potentially higher benefits. 
The agency is interested to hear 
opinions on this topic, especially from 
state and local school districts. 

14. The agency has tentatively 
concluded that upgrading FMVSS No. 
302 for non-school buses is not justified 
from a regulatory perspective. What 
data is available that would help 
support or refute that conclusion? 


15. The agency has tentatively 
concluded that the current flammability 
characteristics of school bus seats are 
the most significant source of potential 
fire danger. Accordingly, the agency has 
tentatively determined that it will only 
propose upgrading the fire resistance of 
seats and cushioning materials in school 
buses, while maintaining the existing 
FMVSS No. 302 performance 
requirements for all other materials in 
the interiors of school buses. 


Comments 


NHTSA solicits public comments on 
this notice. It is requested, but not 
required, that 10 copies be submitted. 

Comments must not exceed 15 pages 
in length. (49 CFR 553.21). Necessary 
attachments may be appended to these 
submissions without regard to the 15- 
page limit. This limitation is intended to 
encourage commenters to detail their 
primary arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel, NHTSA, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency’s confidential business 
information regulation. (49 CFR part 
512). 

All comments received before the 
close of business on the comment 


closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. NHTSA will continue to file 
relevant information as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
docket should enclose a self-addressed, 
stamped postcard in the envelope with 
their comments. Upon receiving the 
comments, the docket supervisor will 
return the postcard by mail. 

A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of - 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles. : 
(15 U.S.C. 1392, 1401, 1403, 1407; delegation of 
authority at 49 CFR 1.50) 

Issued: February 20, 1991. 
Barry Felrice, 
Associate Administrator for Rulemaking. 
[FR Doc. 91-4444 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-59-M 





THE UNITED STATES 


Committee on Judicial Review and 
Committee on Adjudication; Public 
Meetings 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. No. 92-463}, 
notice is hereby given of meetings of the 
Committee on Judicial Review and the 
Committee on Adjudication of the 
Administrative Conference of the United 
States. 

Committee on Judicial Review 

Date: Friday, March 8, 1991. 

Time: 10:00 a.m. 

Location: Administrative Conference 
of the United States Library, 2120 L 
Street, NW., Suite 500, Washington, DC. 

Agenda; The committee will meet to 
discuss draft reports on specialized 
courts and coordination of judicial 
review in administrative law prepared 
by Professor Harold Bruff, University of 
Texas School of Law. 

Contact: Mary Candace Fowler, 202- 
254-7020. ‘ 


Committee on Adjudication 


Date: Thursday, March 21, 1991. 

Time: 2:00 p.m. 

Location: Administrative Conference 
of the United States Library, 2120 L 
Street, NW., Suite 500, Washington, DC. 

Agenda: The committee will meet to 
discuss a study of the Social Security 
Administration’s representative payee 
program, prepared by Professor 
Margaret Farrell, Cardozo School of 
Law, Yeshiva University. 

Contact: Nancy G. Miller, 202-254— 
7020. 

Date: Thursday, April 18, 1991. 

Time: 2:00 p.m. 

Location: Administrative Conference 
of the United States Library, 2120 L 
Street, NW., Suite 500, Washington, DC. 

Agenda: The committee will meet to 
continue discussion of the project 
described above. 


Contact: Nancy G. Miller, 202-254- 
7026. 


Public Participation 


Attendance at the committee meetings 
is open to the public, but limited to the 
space available. Persons wishing to 
attend should notify the contact person 
at least one day in advance of the 
meeting. The committee chairmen may 
permit members of the public te present 
oral statements at meetings. Any 
member of the public may file a written 
statement with a committee before, 
during, or after a meeting. Minutes of the 
meetings will be available on request to 
the contact persons. The contact 
persons’ mailing address is: 
Administrative Conference of the United 
States, 2120 L Street, NW., Suite 500, 
Washington, DC 20037. 


Dated: Feburary 22, 1991. 
Jeffrey S. Lubbers, 
Research Director. 
[FR Doc. 91-4569 Filed 2-25-01; 8:45. am] 
BILLING CODE 6116-01-m 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Anderson-Three Mile Timber Sale, 
Salmon National Forest, Lemhi County, 
ID; Cancellation of Environmental 
impact Statement 


AGEwcy: Forest Service, USDA. 


ACTION: Cancellation of notice of intent 
to prepare an Environmental Impact 
Statement. 


summary: The Forest Service, USDA, 
has withdrawn its intent to prepare an 
environmental Impact Statement {EIS} 
for the Anderson-Three Mile Timber 
Sale on the North Fork Ranger District 
of the Salmon National Forest. The 
Salmon National Forest has removed the 
Anderson-Three Mile Timber Sale from 
its 5 Year Timber Sale Action Plan. This 
sale may be added to the 5 Year Timber 
Sale Action Plan again at some future 
time. If that occurs a new Notice of 
Intent to Prepare an Environmental 
Impact Statement will be issued. 

The Notice of Intent, published in the 
Federal Register of April 5, 1989 (54 FR 
13712}, is hereby cancelled. 

FOR FURTHER INFORMATION CONTACT: 
Gene Jensen, Environmental 
Coordinator, Salmon National Forest, 


Federal Ragister 
Vol. 56, No. 38 


Tuesday, February 26, 1991 


P.O. Bex 729, Salmon, ID 83467; 
telephone 208-756-2215. 

Dated: February 14, 1991. 
John E. Burns, 
Forest Supervisor. 
[FR Doc. 91-4419 Filed 2-25-91; 8:45 am] 
BILLING CODE 3410-11-M 


Soil Conservation Service 


Hudson River Watershed, GA; Finding 
of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102f2)}{C} 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Hudson River Watershed, Banks, 
Madison, and Franklin Counties, 
Georgia. 

FOR FURTHER INFORMATION CONTACT: 
Hershel R. Read, State Conservationist, 
Soil Conservation Service, Federal 
Building, Box 13, 355 East Hancock 
Avenue, Athens, Georgia 30601; 
telephone: 404-546-2271. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action, indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Hershel R. Read, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns are reduced soil 
productivity and offsite erosion 
sediment damage from 40 acres of 
severely eroded land. The planned 
improvements include cost sharing and 
technical assistance in the application of 
land treatment measures such as 
grassed waterways, sediment control 
basins and land shaping and contouring. 

A rural water suppiy reservoir with 
some 550 acre-feet of water will provide 
an adequate source of dependable, 





clean water to farmers and rural 
inhabitants in the northern section of 
Banks County. This action will 
dramatically reduce pressures on the 
overtaxed and limited ground water in 
the area. 

The Finding of No Significant Impact 
(FONSI) has been forwarded to the 
Environmental Protection Agency and to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Dr. Hershel R. 
Read. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.904—Watershed Protection and Flood 
Prevention—and is subject to the provisions 
of Executive Order 12372 which requires 
intergovernmental consultation with State 
and local officials.)” 

Dated: February 14, 1991. 

Hershel R. Read, 

State Conservationist. 

[FR Doc. 91-4418 Filed 2-25-91; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Short-Supply Review; Certain Stainiess 
Steel Rod 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 

ACTION: Notice of Short-Supply Review 
and Request for Comments on Certain 
Type 430 Stainless Steel Wire Rod. 


sumMARY: The Secretary of Commerce 


(“Secretary”) hereby announces a 
review and request for comments on a 
short-supply request for 3,300 metric 
tons of certain Type 430 stainless steel 
wire rod for March-December 1991 
under the U.S.-EC, U.S,-Brazil, U.S.- 
Korea, and U.S.-Japan steel 
arrangements. 

SHORT-SUPPLY REVIEW NUMBER: 42 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 4(b)(3)(B) of the Steel Trade 
Liberalization Program Implementation 
Act, Pub. L. No. 101-221, 103 Stat. 1886 
(1989) (“the Act”), and Section 357.- 
104(b) of the Department of Commerce's 
Short-Supply Procedures, 19 CFR 
.357.104(b) (“Commerce's Short-Supply 
Procedures”), the Secretary hereby 


- announces that a short-supply request is 


under review with respect to certain 
Type 430 stainless steel rod. On 
February 19, 1991, the Secretary 
received an adequate petition from the 
American Wire Producers Association 
(AWPA), on behalf of five domestic wire 
redrawers, for 3,300 metric tons of this 
product for March-December 1991 under 
Article 8 of the Arrangement Between 
the European Coal and Steel Community 
and the European Economic Community 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products, Article 8 of the 
Arrangement Between the Government 
of Brazil and the Government of the 
United States of America Concerning 
Trade in Certain Steel Products, 
Paragraph 8 of the Arrangement 
Between the Government of Japan and 
the Government of the United States of 
America Concerning Trade in Certain 
Steel Products, and Article 8 of the 
Arrangement Between the Government 
of the Republic of Korea and the 
Government of the United States of 
America Concerning Trade in Certain 
Steel Products. The AWPA is requesting 
short supply because there are no 
reliable domestic suppliers of this 
product and because of quota 
limitations for stainless wire rod by 
potential foreign suppliers. The 
requested material meets the 
specifications for Type 430 stainless 
steel wire rod with the exception of the 
maximum carbon content. In this 
request, the carbon level cannot exceed 
0.04 percent. The sizes and quantity 
requested for each size are as follows: 


Section 4(b)(4)(B)(i) of the Act and 
§ 357.106(b}(1) of Commerce's Short- 
Supply Procedures require the Secretary 
to make a determination with respect to 
a short-supply petition not later than the 
15th day after the petition is filed if the 
Secretary finds that one.of the following 
conditions exists: (1) The raw 
steelmaking capacity utilization in the 
United States equals of exceeds 90 
percent; (2) the importation of additional 
quantities of the requested steel product 
was authorized by the Secretary during 
each of the two immediately preceding 
years; or (3) the requested steel product 
is not produced in the United States. 
The Secretary granted short-supply 
allowances for this product during each 
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of the two immediately preceding yeers. 
Therfore, in accordance with Section 
4(b)(4)(B)(i)(11) of the Act and 

§ 357.106(b)(1)(ii) of Commerce's Short- 
Supply Procedures, the Secretary is 
applying a rebuttable presumption that 
this product is presently in short supply. 
Unless domestic steel producers provide 
comments in response to this notice 
indicating that they can and will supply 
this product within the requested period 
of time, provided it represents a normal 
order-to-delivery period, the Secretary 
will issue a short-supply allowance not 
later than March 6, 1991. 


COMMENTS: Interested parties wishing to 
comment upon this review must send 
written comments not later than March 
5, 1991, to the Secretary of Commerce, 
Attention: Inport Administration, Room 
7866, U.S. Department of Commerece, 
Pennsylvania Avenue and 14th Street 
NW., Washington, DC 20230. All 
documents submitted to the Secretary 
shall be accompanied by four copies. 
Interested parties shall certify that the 
factual information contained in any 
submission they make is accurate and 
complete to the best of their knowledge. 
Any person who submits information 
in connection with a short-supply 
review may designate that information, 
or any part thereof, as proprietary, 
thereby requesting that the Secretary 
treat that information as proprietary. 
Information that the Secretary 
designates as proprietary will not be 
disclosed to any person (other than 
officers or employees of the United 
States Government who are directly 
concerned with the short-supply 
determination) without the consent of 
the submitter unless discloure is ordered 
by a court of competent jurisdiction. 
Each submission of proprietary 
information shall be accompanied by a 
full public summary or approximated 
presentation of all proprietary - 
information which will be placed in the 
public record. All comments concerning 
this review must reference the above- 
noted short-supply review number. 


FOR FURTHER INFORMATION CONTACT: 
Jonathan Freilich or Richard O. Weible, 
Office of Agreements Compliance, 
Import Administration. U.S. Department 
of Commerce, Room 7866, Pennsylvania 
Avenue and 14th Street, NW., 
Washington, DC 20230, (202) 377-0408 or 
(202) 377-0159. 


Dated: February 22, 1991. 
Eric I. Garfinkel, 


Assistant Secretary for Import 
Administration. 


[FR Doc. 91-4619 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-DS-M 
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National Institute of Standards and 
Technology 


improving Acceptance of U.S. 


AGENCY: National Institute of Standards 
and Technology, Commerce. 
ACTION: Notice of workshop. 


SUMMARY: This is to advise the public 


that the National Institute of Standards 
and Technology (NIST) is cosponsoring 
an Electromagnetic Compatibility 
Workshop with the American Council of 
Independent Laboratories and the 
American Electronics Association. This 
is the second in a series of workshops 
designed to gather information, insights, 
and comments to determine conformity 
_assessment related activities (testing, 
certification, accreditation, quality 
assessment, etc.) in which the U.S. 
Government can assist U.S. industry in 
gaining product acceptance within other 
markets such as the European 
Community (EC). Suggestions for future 
workshops are invited. 
DATES: The workshop will be held at 
9:30 a.m. on Thursday, April 4, 1991. The 
request to attend should be received by 
March 22, 1991. 
ADDRESSES: The workshop will be held 
in the Auditorium at the U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Bert G. Simson, Office of Standards 
Services, National Institute of Standards 
and Technology, Administration 
Building, room A-603, Gaithersburg, MD 
20899; (301-975-4006). 
SUPPLEMENTARY INFORMATION: 
Consistent with the growing importance 
of international standardization to the 
United States, NIST is cosponsoring an 
Electromagnetic Compatibility 
Workshop with the American Council of 
Independent Laboratories and the 
American Electronics Association to 
solicit views and recommendations on 
how the U.S. Government can assist this 
sector of U.S. industry in gaining 
product acceptance within international 
markets such as the EC. 

Tentative topics for discussion at the 
workshop are listed below. Sponsors of 
individual workshops may identify 
specific issues focused on their sectors. 

1. Which EC requirements for 
conformity assessment are applicable to 
your sector? 

2. Do the European regional standards 
(CEN/CENELEC/ETSJ or international 
standards (ISO, IEC, CCITT) that apply 


to your sector differ from U.S. 
standards? 

3. To what extent do you feel that U.S. 
conformity assessment systems relating 
to your sector are adequate for 
acceptance of test data or other 
attestations of conformity by the EC 
member states? 

4. Would your sector benefit from 
developing mutual recognition 
agreements between U.S. laboratories or 
product certifiers and their EC 


' counterparts? 


5. How can the U.S. Government 
better utilize private sector input when 
developing official positions with regard 
to possible negotiations with the EC for 
your sector for regulated products? 

6. Should “CE” marks of conformity 
be made acceptable in the U.S. 
marketplace? What are the liability 
implications of such acceptance? 

7. Does your sector need a 
recognizable mark of conformity? Is a 
U.S. mark needed? 

The workshop will be held at 9:30 a.m. 
on April 4, 1991, in the Auditorium at the 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, N.W., 
Washington, DC 20230. To guarantee 
space, persons who wish to attend and 
observe the workshop should submit a 
notice in writing to Mr. Bert G. Simson, 
Office of Standard Services, National 
Institute of Standards and Technology, 
Administration Building, room A-603, 
Gaithersburg, MD 20899. Requests 
should contain the person's name, 
address, telephone and facsimile 
numbers, and affiliations. Requests 
should be received by March 22, 1991. 


Dated: February 19, 1991. 
John W. Lyons, 
Director. 
[FR Doc. 91-4402 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-13-™ 


Visiting Committee on Advanced 
Technology; Meeting 


AGENCY: National Institute of Standards 
and Technology, Commerce. 

ACTION: Notice of partially closed 
meeting. 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act, 5 U.S.C. App., 
notice is hereby given that the National 
Institute of Standards and Technology 
Visiting Committee on Advanced 
Technology will met on Tuesday, March 
12, 1991, from 8:30 a.m. to 5 p.m. The 
Visiting Committee on Advanced 
Technology is composed of nine 
members appointed by the Director of 
the National Institute of Standards and 
Technology who are eminent in such 
fields as business, research, new 


product development, engineering, 
labor, education, management 
consulting, environment, and 
international relations. The purpose of 
this meeting is to review and make 
recommendations regarding general 
policy for the Institute, its organization, 
its budget, and its programs within the 
framework of applicable national 
policies as set forth by the President and 
the Congress. The discussion on NIST 
Budget scheduled to begin at 3:40 p.m. 
and ending at 5 p.m. will be closed. 


DATES: The meeting will convene March 
12, 1991, at 8:30 a.m. and will adjourn at 
5 p.m., on March 12, 1991. 

ADDRESSES: The meeting will be held in 
Lecture Room A, Administration 
Building, National Institute of Standards 
and Technology, Gaithersburg, 
Maryland. 

FOR FURTHER INFORMATION CONTACT: 
Dale E. Hall, Visiting Committee 
Executive Director, National Institute of 
Standards and Technology, 
Gaithersburg, Maryland 20899, 
telephone number (301) 975-2158. 
SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the General 
Counsel, formally determined on 
February 24, 1990, that portions of the 
meeting of the Visiting Committee on 
Advanced Technology which involve 
examination and discussion of the 
budget for the Institute may be closed in 
accordance with section 552(b)(9)(B) of 
title 5, United States Code, since the 
meeting is likely to disclose financial 
information that may be privileged or 
confidential. 


Dated: February 19, 1991. 
John W. Lyons, 
Director. 
[FR Doc. 91-4403 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-13-™ 


National Oceanic and Atmospheric 
Administration 


Marine Mammais 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
aAcTion:Application for public display 
permit, Chicago Zoological Society— 
Brookfield Zoo (P111C) 

suMMaRy: Notice is hereby given that an 
applicant has applied in due form for a 
Public Display Permit to obtain Atlantic 
bottlenose dolphins from captive 
populations as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407) and the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR part 216). 


BEST COPY AVAILABLE 





1. Applicant: Chicago Zoological 
Society (CZS), Zoological Park 
(Brookfield Zoo), 3300 Golf Rd, 
Brookfield, IL 60513, (708) 485-0263. 

2. Type of Permit: Public Display. 

3. Name and Number of Animals: 
Twenty two (22) Atlantic bottlenose 
dolphins {7ursiops Truncatus). 

Type of Take: The applicant requests 
authorization to obtain Atlantic 
bottlenose dolphins, from captive 
populations, for public display purposes 

breeding. 


Until otherwise authorized the alanis 
are to be maintained at the Hawk's Cay 
Resort in Marathon, Florida, with the 
applicant having full responsibility for 
the care and maintenance of the 
animals, 

Three (3) adult male Atlantic 
bo!tlenose dolphins, one (1) subadult 
male (National Aquarium in Baltimore), 
and seven (7) females, three (3) of which 
are juveniles ranging in age from 8 
months to 3% years, are currently being 
held at Hawk's Cay facility. CZS would 
like to add two (2) males and four (4) 
females within a year. The remainder of 
the 22 animals requested by CZS would 
be filled from potential breeding of 
animals currently at the Hawk's Cay 
facility or from other animals from 
existing captive stock at other facilities. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 
Written data or views, or requests for a 
public hearing on this application should 
be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, 1335 East- 
West Highway, room 7330, Silver Spring, 
Maryland 20910, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should | 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 
All statements and opinions contained 
in this application are summaries of 
those of the applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection : 
with the above application are available 
for review by interested persons in the 
following offices: 

Office of Protected Resources, National 
Marine Fisheries Service, 1335 East- 
West Highway, room 7330, Silver 
Spring, Maryland 20910; 


Director, Southeast Region, National 
Marine Fisheries Service, NOAA, 9450 
Koger Boulevard, St. Petersburg, 
Florida 33702; and 

Director, Northeast Region, National 
Marine Fisheries Service, NOAA, One 
Blackburn Drive, Gloucester, 
Massachusetts 01930. 


Dated: February 19, 1991. 
Richard Schaefer, 
Director, Office of Fisheries Conservation and 
Management, National Marine Fisheries 
Service. 
[FR Doc. 91-4420 Filed 2-25-01; 8:45 am] 
BILLING CODE 3510-22-@ 


Western Pacific Fishery 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Western Pacific Fishery 
Management Council's Advisory Panel 
(AP) and its Scientific and Statistical 
Committee (SSC) each will hold public 
meetings on February 25-26, 1991, at the 
Dole Cannery, 735 Iwilei Road, 
Honolulu, HI. The AP meeting will begin 
at 7 p.m., on February 25 and at 9 a.m., 
on February 26. The SSC meeting will 
begin at 9 a.m., on February 25 and 26. 

The AP will make its 
recommendations to the Council on the 
following agenda items: 

Pelagics: (1) Northwestern Hawaiian 
Islands (NWHI) longline/monk seal 
interactions, including recommendations 
by an interagency task force for a 
possible emergency closure to lo: 
of certain areas around the NWHI; (2) a 
three-year moratorium amendment 
regarding new entry into the Hawaii 
longline fishery; and (3) gear conflict 
and allocation issues, 
recommendations by a task force for a 
possible emergency closure to longlining 
of certain areas around the 

Bottomfish: (1) alternative measures 
for Main Hawaiian Islands bottomfish; 
and (2) transferability of permits and 
increase in the number of Ho’‘omalu 
Zone permits, 

Crustaceans: limiting entry and 
reducing effort for the NWHI lobster 
fishery. 

At its 49th meeting, the SSC will make 
recommendations to the Council on the 
following agenda items: 

Crustaceans: (1) Plan Team and 
industry recommendations for limiting 
entry into and reducing effort for the 
NWHI lobster fishery; and (2) : 
transferability of permits. 

Bottomfish: (1) Regulatory schemes 
for Main Hawaiian Islands bottomfish 
(such as minimum size for sale, season 
closures based upon spawning seasons, 
area closures and bag limits); and (2) 
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transferability of permits and increase 
in the number of Ho’omalu Zone 
permits. 4 

Precious Corals: Black coral 
management in Hawaii. 

Pelagics: (1) Amendment #3 | 
establishing a three-year moratorium on 
new entry into the longline fishery; (2) 
task force recommendations on gear 
conflict and allocation issues, including 
a possible emergency closure to 
longlining of certain areas around the 
Hawaiian Islands; and (3) task force 
recommendations on longline/monk seal 
interactions, including a possible 
emergency closure to longlining of 


- certain areas around the NWHI. 


Long-range planning: Five-year 
program elements and budgets for the 
penagics fisheries of the Central and 
Western Pacific. Other business also 
will be discussed. For further 
information contact Kitty M. Simonds, 
Executive Director, Western Pacific 
Fishery Management Council, 1164 
Bishop Street, suite 1405, Honolulu, HI 
96813; telephone: (808) 523-1368. 

Dated: February 21, 1991. 

David 8. Crestin, 

Deputy Director, Office of Fisheries 
Conservation Management, National 
Marine Fisheries Service. 

[FR Doc. 91-4496 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-22-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of import Limits for 
Certain Wool and Man-Made Fiber 
Textile Products Produced or 
Manufactured In Indonesia 


February 20, 1991. 
AGENCY: Committee for the 


Implementation of Textile Agreements 
(CITA). 


ACTION: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 


EFFECTIVE DATE: February 27, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota reopenings, call 
(202) 377-3715. 
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SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 11651 of March 
3, 1972, as amended; Sec. 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limit for Categories 645/ - 
646 is being increased for swing, 
reducing the limits for Categories 445/ 
446 and 604-A to account for the swing 
being applied. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 55 FR 50756, 
published on December 10, 1990). Also 
see 55 FR 25860, published on June 25, 
1990. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

February 20, 1991. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner: This directive amends, 
but does not cancel, the directive of June 19, 
1990 issued to you by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool, man-made fiber, silk 
blend and other vegetable fiber textiles and 
textile products, produced or manufactured in 
Indonesia and exported during the twelve- 
month period which began on July 1, 1990 and 
extends through June 30, 1991. 

Effective on February 27, 1991, you are 
directed to adjust the limits for the following 
categories, as provided under the terms of the 
current bilateral textile agreement between 
the Governments of the United States and 
Indonesia: 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 
Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 91-4464 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-DR-M 


Amendment to a Previous 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs amending a 
previous directive, establishing a limit 
and amending visa requirements. 


EFFECTIVE DATE: February 27, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6498. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 
SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 
3, 1972, as amended; Sec. 204 of the 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The Governments of the United States 
and Pakistan agreed to convert Category 
634 to a specific limit, establish a level 
for newly merged Categories 334/634 in 
Group I and amend the visa 
requirements, accordingly. 

In addition, the notice published in the 
Federal Register on December 28, 1990 
(55 FR 53322) should be corrected to 
indicate that Category 369-S is in Group 
L 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 55 FR 50756, 
published on December 10, 1990). Also 
see 48 FR 25257, published on June 6, 
1983; 52 FR 21611, published on June 8, 
1987; and 55 FR 53322, published on 
December 28, 1990. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 

of Textile Agreements. 

February 20, 1991. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229, 


Dear Commissioner: This directive amends, 
but does not cancel, the directive of 
December 24, 1990 issued to you by the 
Chairman, Committee for the Implementation 
of Textile Agreements. That directive 
concerns imports of certain cotton, man-made 


7837 


fiber, silk blend, and other vegetable fiber 
textiles and textile products, produced or 
manufactured in Pakistan and exported 
during the twelve-month period which began 
on January 1, 1991 and extends through ~ 
December 31, 1991. . 

Effective on February 27, 1991, you are 
directed to merge Categories 334 and 634 to 
become Categories 334/634 at a new level of 
103,804 dozen ' in Group I. Charges already 
made to Categories 334 and 634 shall be 
retained. 

Also, you are directed to correct the 
directive dated December 24, 1990 to move 
Category 369-S * from Group II to Group I. 
Category 369-S shall no longer be subject to a 
group limit. Charges already made to 

tegory 369-S shall be retained. 

For visa purposes, effective on February 27, 
1991, you are directed to amend further the 
directive of May 27, 1983, as amended, to 
permit entry of textile products, produced or 
manufactured in Pakistan which are visaed 
as merged Categories 334/634 and exported 
from Pakistan on and after January 1, 1991. 
Merchandise in merged Categories 334/634 
may be accompanied by either the 
appropriate merged category visa or the 
correct category visa corresponding to the 
actual shipment (i.e., either 334/634 or 334 or 
634). 
The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 
Auggie D. Tantillo, : 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 91-4465 Filed 2-25-91; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Army Science Board; Open Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub.L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 


_ Board (ASB). 


Dates of Meeting: 13-14 March 1991. 

Time: 0800-1630. 

Place: Pentagon, Wash., DC. 

Agenda: The Army Science Board (ASB) 
1991 Summer Study on Army Simulation 
Strategy will hold a two-day meeting. The 
meetings will include technical/ 
programmatic briefings in the area of 
modeling and simulation. This meeting will 
be open to the public. Any interested person 
may attend, appear before, or file statements 
with the committee at the time and in the 
manner permitted by the committee. The ASB 


’ The limit has not been adjusted to account for 
any imports exported after December 31, 1990. 
® Category 369-S: only HTS number 6307.10.2005. 
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Administrative Officer, Army Science Board. 
[FR Doc. 91-4501 Filed 2-25-01; 8:45 am] 
BILLING CODE 3710-03-m 


Army Science Board; Open Meeting 


In accordance with section 10({a){2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the committee: Army Science 
Board (ASB). 

Dates of meeting: 20-21 March 1991. 

Time: 0800-1530 both days. 

Place: 20 March: U.S. Army Strategic 
Defense Command, Huntsville, AL. 21 March: 
U.S. Army Missile Command, Huntsville, AL. 

Agenda: The Army Science Board Ad Hoc 


the public. Any interested person may attend, 
appear before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (703) 695- 
0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 91-4502 Filed 2-25-91; 8:45 am] 
BILLING CODE 3710-08- 


Army Science Board; Closed Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the committee: Army Science 
Board (ASB). 

Dates/time of meeting: 26-28 March 1991. 

Time: 0800-1800 Hours. 

Place: HQ LABCOM and Harry Diamond 
Lab Adelphi, Maryland. 

Agenda: The Army Science Board 1991 
Summer Study on the Soldier as a System 
will attend the U.S. Army Materiel Command 
sponsored Technology Area Assessment 
(TAA) for the Soldier on 26-27 March 1991, 
and on 28 March 1991 conduct meetings/ 
discussions about the technologies presented 
during the TAA, vis a vis the requirements 
presented to the Board by the user 
community at Fort Benning. This meeting will 
be closed to the public in accordance with 
section 552b{c) of title 5, U.S.C., specifically 
subparagraph {1) thereof, and title 5, U-S.C., 
appendix 2, subsection 10{d). The classified 
and unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to preclude 
ee a nittenens ante 

Officer Sally Warner, may be 


contacted for further information at (703) 695- 
0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 91-4503 Filed 2-25-91; 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Coinmittee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates/Time of Meeting: 9-10 April 1991. 

Time: 0800-1700 Hours. 

Place: Pentagon, Washington, DC. 

Agenda: Members of the C3! Issue Group of 
the Army Science Board will meet at the 
Pentagon to continue work on the Follow-On 
Radio to SINCGARS. These meetings will 
— discussions on the classified 

characteristics of the SINCGARS 
Radio. This meeting will be closed to the 
public in accordance with section 552b{c) of 
title 5, U.S.C., specifically subparagraph {1) 
thereof, and title 5, U.S.C., appendix 2, 
subsection 10(d). The classified and 
unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer Sally Warner, may be 
contacted for further information at (703) 695- 
0781/0782. 
Sally A. Warner, 
Administrative Officer, Army Science Board. 
[FR Doc. 91-4504 Filed 2-25-91: 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 


In accordance with section 10({a)(2) of 
the Federal Advisory Committee Act 


(Pub. L. 92-463), announcement is made ? 


of the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates/time of meeting: 1-2 May 1991. 

Time: 0800-1700 Hours. 

Place: Natick Research Development and 
Engineering Center, Natick, MA. 

Agenda: The Army Science Board 1991 
Summer Study on the Soldier as a System 
will conduct in-depth meetings and 
discussions with representatives from the 
Army materiel development community on 
technology solutions for future soldier 
equipment juxtaposed with user 
requirements. This meeting will be closed to 
the public in accordance with section 552b(c) 
of title 5, U.S.C., specifically subparagraph (1) 
thereof, and title 5, U.S.C., appendix 2, 
subsection 10(d)}. The classified and 
unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer Sally Warner, may be 


contacted for further information at (703) 695- 
0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. $1-4505 Filed 2-25-91; 8:45am] 
BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 


In accordance with section 10{a}{2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army Science 
Board {ASB). 

Dates/time of anaes 12-13 June 1991. 

Time: 0800-1700 Hours. 

Place: Communications-Electronics 
Command, Fort Monmouth, New Jersey. 

Agenda: The Army Science Board 1991 
Summer Study on the Soldier as a System 
will conduct in-depth meetings and 
discussions with representatives from the 
Army materiel development community on 
technology solutions for future soldier 
equipment juxtaposed with user 
requirements. This meeting will be closed to 
the public in accordance with section 552b{c} 
of title 5, U.S.C., specifically subparagraph {1) 
thereof, and title 5, U.S.C., appendix 2, 
subsection 10(d). The classified and 
unclassified matters and proprietary 
information to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer Sally Warner, may be 
contacted for further information at (703) 695— 
0781/0782. 

Sally A. Warner, - 

Administrative Officer, Army Science Board. 
[FR Doc. 91-4506 Filed 2-25-91; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF EDUCATION 


Proposed Information Collection 
Requests 


AGENCY: Department of Education. 


ACTION: Notice of proposed information 
collection requests. 


summany: The Director, Office of 


- Information Resources Management, 


invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 


. Act of 1980. 


DATES: Interested persons are invited to 
submit comments on or before March 28, 
1991. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs 
Attention: Dan Chenok: Desk Officer, 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
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Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to Mary P. Liggett, 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC 
20202. 

FOR FURTHER INFORMATION CONTACT: 
Mary P. Liggett, (202) 708-5174. 
SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice containing 
proposed information collection 
requests prior to submission of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the following: 

(1) Type of review requested, e.g., 
new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Mary P. 
Liggett at the address specified above. 

Dated: February 20, 1991. 

Mary P. Liggett, 


Acting Director for Office of Information 
Resources Management. 


Office of Planning, Budget, and 

Evaluation 

Type of Review: New. 

Title: Evaluation of Mentoring and 
Tutoring Projects funded under the 
Secondary School Basic Skill 
Demonstration Program. 

Frequency: One time. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 31. 
Burden Hours: 62. 

Recordkeeping Burden: 
Recordkeepers: 0. 
Burden Hours: 0. 

Abstract: The purpose of this study is to 
provide data on peer tutoring services 
in secondary schools. The Department 


will use this information to identify 
effective strategies and for program 
management. 

Type of Review: New. 

Title: Study of special strategies for 
educating Disadvantaged Children. 

Frequency: One time. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 565. 
Burden Hours: 397. 
Recordkeeping Burden: 

Reco epers: 0. 
Burden Hours: 0. 

Abstract: The purpose of this study is to 
provide the Department with a 
longitudinal assessment of special 
strategies for educating 
disadvantaged children. The 
Department will use this information 
to establish policy and for program 
management, 


Office of Elementary and Secondary 
Education 


Type of Review: New. 

Title: Drug-Free Schools and 
Communities Counselor Training 
Grants Program. 

Frequency: Annually. 

Affected Public: State or local 
governments; non-profit institutions. 

Reporting Burden: 

Responses: 400. 

Burden Hours: 23000. 

Recordkeeping Burden: 
Recordkeepers: 45. 

Burden Hours: 450. 

Abstract: This application will be used 
by State and local educational 
agencies to apply for funding under 
the Drug-Free Schools and 
Communities Counselor Training 
Grants Program. The Department uses 


the information to make grant awards. 


Office of Postsecondary Education 


Type of Review: Extension. 

Title: Institutional Payment Summary 
(IPS) and Pre-Award IPS. 

Frequency: Quarterly. 

Affected Public: Businesses or other for- 
profits, non-profit institutions, small 
businesses or organizations. 

Reporting Burden: 

Responses: 70000. 
Burden Hours: 70000. 

Recordkeeping Burden: 

Recordkeepers: 7000. 
Burden Hours: 3500. 

Abstract: The Higher Education 
community uses this form to report 
cumulative payment data for students 
eligible to receive a Pell Grant. The 
Department uses this information to 
determine adjustments to an 
institution’s Pell Grant funding level 
and to monitor the disbursement of 
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Federal dollars to eligible student 
applicants. 
[FR Doc. 91-4473 Filed 2-25-91; 8:45 am] 
BILLING CODE 4600-1-m 


DEPARTMENT OF ENERGY 


Public Notice of Intent to Award a 


Grant to the Underground Injection 
Practices Council 


AGENCY: U.S. Department of Energy, 
Pittsburgh Energy Technology Center. 
ACTION: Acceptance of an Application 
for a Grant Award. 


SUMMARY: The Department of Energy 

(DOE), Pittsburgh Energy Technology 

Center announces that pursuant to 10 

CFR 600.7(b)(2)(i) criteria (A) and (D), it 

intends to award a Grant based on an 

application submitted by the 

Underground Injection Practices Council 

for “Assistance to the States with Risk- 

Based Data Management.” 

scope: The objectives of this grant are 

to: (1) Conduct investigations and apply 

the risk based model developed to 
assess risk of injection water 
contaminating underground sources of 
drinking water to the data base systems 
of ten states, (2) conduct an inventory 
and needs assessment of data base 
management systems of oil and gas 
producing states to assess the potential 

for application of the model, and (3) 

conduct related technology transfer 

activities to the states and the oil and 
gas industry. 

In accordance with 10 CFR 
600.7(b)(2)(i) criteria (A) and (D), 
Underground Injection Practices Council 
has been selected as the grant recipient. 
DOE support of the activity would 
enhance the public benefits to be 
derived by providing a basis for more 
informed decisions concerning 
environmental regulation formulation of 
oil and gas injection practices. This 
activity is an extension of previous 
grants funded by the Department of 
Energy. The Department of Energy has 
determined that a competitive 
solicitation would be inappropriate. 

The term of the grant is for a twelve 
(12) month period, with an estimated 
value to DOE of $499,000. For further 
information contact: 

U.S. Department of Energy, Pittsburgh 
Energy Technology Center, 
Acquisition and Assistance Division, 
P.O. Box 10940, MS 921-118, 
Pittsburgh, PA 15236-0940, Attn: Larry 
D. Gillham, Telephone: AC (412) 892- 
5024. 





Dated: January 30, 1991. 
Carroll A. Lambton, 
Deputy Director, Acquisition and Assistance 
Division, Pittsburgh Energy Technology 
Center. 
[FR Doc. 91-4507 Filed 2-25-91; 8:45 am] 
BILLING CODE 6450-01-M 
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In accordance with section 
252(c)(1){A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(1)(A)(i)), the following meeting 
notice is provided: 

A meeting of the Industry Advisory 
Board (IAB) to the International Energy 
Agency (IEA) will be held on Tuesday, 
March 5, 1991, at the offices of the 
Organization for Economic Cooperation 
and Development (OECD), 2, rue Andre 
Pascal, Paris, France, beginning at 10 
a.m. The purpose of this meeting is to 
permit attendance by representatives of 
U.S. company members of the IAB at a 
meeting of the IEA's Standing Group on 
Emergency Questions (SEQ), which had 
been scheduled for February 21, 1991, 
and has been rescheduled for March 5, 
at the OECD offices. The agenda for the 
meeting is under the control of the SEQ. 
It is expected that the following draft 
agenda will be followed: 

1. Adoption of the agenda 

2. Summary Record of the 70th SEQ 
meeting on January 25, 1991 

3. The current emergency response 
potential and operations of IEA 
Countries— 

© Follow-up to the decisions of the 
Governing Board meeting of 11th 
January including review of 
implementation of contributions to the 
Contingency Plan 

e Emergency response profiles and oil 
supply/demand/stock situation of IEA 
countries 

¢ Contribution of IEA Countries to 
clean-up of oil spills in the Gulf 

¢ Preparations for meeting of the 
Governing Board on Wednesday 6th 
March, 1991 

4. Operation of the Emergency Data 
System 

(i) Base Period Final Consumption 4th 
Quarter 1989/3rd Quarter 1990 

(ii) Monthly Oil Statistics of IEA 
Countries to November 1990 

(iii) Monthly Oil Statistics of IEA 
Countries to December 1990 

(iv) Emergency Reserves of IEA 
Countries on ist October 1990 

5. Any other business 

6. Date of the next meeting 

As provided in section 252(c)(1)({A)(ii) 
of the Energy Policy and Conservation 


Act, the meeting is open only to 
representatives of members of the IAB, 
their counsel, representatives of the 
Departments of Energy, Justice, State, 
the Federal Trade Commission, and the 
General Accounting Office, 
representatives of Committees of the 
Congress, representatives of the IEA, 
representatives of members of the SEQ, 
representatives of the Commission of 
the European Communities, and invitees 
of the IAB, or the IEA. 


Issued in Washington, DC, February 20, 
1991. 
Stephen A. Wakefield, 
General Counsel. 


[FR Doc. 91-4508 Filed 2-25-91; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Fossil Energy 
[FE Docket No. 90-101-NG] 


Canadian Hydrocarbons Marketing 
(U.S.) Inc.: Order Granting Blanket 
Authorization to import Natural Gas 
from Canada 


AGENCY: Department of Energy, Office of 
Fossil Energy. 


ACTION: Notice of an order granting 
blanket authorization to import natural 
gas from Canada. 


SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Canadian Hydrocarbons Marketing 
(U.S.) Inc. (Canadian Hydrocarbons) 
blanket authorization to import up to 72 
Bcf of Canadian natural gas for a two 
year period, from April 1, 1991, through 
March 31, 1993. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 586- 
9478. The docket room is open between 
the hours of 8 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 


Issued in Washington, DC, February 20, 
1991. 


Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 91-4510 Filed 2-25-01; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Register :/ Vol.‘56, No. 38'/ Tuesday, February 26,'1991 / ‘Notices 


[FE Docket No. 90-98-NG] 


CanadianOxy Marketing Inc.; Order 
Granting Blanket Authorization to 
import Canadian Natural Gas 


AGENCY: Department of Energy; Office of 
Fossil Energy. 


ACTION: Notice of an order granting 
blanket authorization to import 
Canadian natural gas. 


summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order authorizing 
CanadianOxy Marketing Inc. to import 
up to 100 Bcf of Canadian natural gas for 
a two-year term beginning on the date of 
first delivery after their existing import 
authority expires. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, February 20, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 91-4509 Filed 2-25-91; 8:45 am] 
BILLING CODE 6450-01-M 


[Docket No. FE C&E 91-08; Certification 
Notice—76] 


Filing Certification of Compliance; Coal 
Capability of New Electric Powerplant 
Pursuant to Provisions of the 
Powerplant and industrial Fuel Use 
Act, as Amended 


AGENCY: Office of Fossil Energy, 
Department of Energy. 


ACTION: Notice of filing. 


SUMMARY: Title II of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA), 
as amended (42 U.S.C. 8301 et seq.), 
provides that no new electric 
powerplant may be constructed or 
operated as a base load powerplant 
without the capability to use coal or 
another alternative fuel as a primary 
energy source (FUA section 201(a), 42 
U.S.C. 8311 (a), Supp, V. 1987). In order 
to meet the requirement of coal 
capability, the owner or operator of any 
new electric powerplant to be operated 
as a base load powerplant proposing to 
use natural gas or petroleum as its 
primary energy source may certify 
pursuant to FUA section 201(d), to the 
Secretary of Energy prior to 
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construction, or prior to operation as a 
base load powerplant, that such 
powerplant has the capability to use 
coal or another alternate fuel. Such 
certification establishes compliance 
with section 201(a) as of the date it is 
filed with the Secretary. The Secretary 


Seneca Power Partners, L.P.. Batavia, NY 


Amendments to the FUA on May 21, 
1987 (Pub. L. 100-42), altered the general 
prohibitions to include only new electric 
base load powerplants and to provide 
for the self-certification procedure. 

Copies of this self-certification may be 
reviewed in the Office of Fuels 
Programs, Fossil Energy, room 3F-056, 
FE-52, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, DC 20585, or for further 
information call Myra Couch at (202) 
586-6769. 

Issued in Washington, DC on February 20, 
1991. 

Anthony J. Como, 

Director, Office of Coal & Electricity, Office of 
Fuels Programs, Fossil Energy. 

[FR Doc. 91-4511 Filed 2-25-91; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Reguiatery 
Commission 


[Docket Nos. ER91-252-000, et al.] 


Florida Power Corp., et al.; Electric 
Rate, Smail Power Production, and 
interlocking Directorate Filings 


February 14, 1991. 
Take notice that the following filings 
have been made with the Commission: 


1. Florida Power Corporation 


[Docket No. ER91-252-000] 


Take notice that on February 4, 1991, 
Florida Power Corporation tendered for 
filing new All Requirements Electric 
Service Agreements between Florida 
Power and the City of Williston, the City 
of Alachua, the City of Chattahoochee 
and the City of Mount Dora, all located 
in Florida. The filing converts the four 
customers from a full requirements tariff 
io individual service agreements but 
does not change the rates the customers 
have been charged in any way. 

Florida Power has requested waiver 
of notice and an effective date. of 
January 1, 1989 for its agreement with 


is required to publish in the Federal 
Register a notice reciting that the 
certification has been filed. One owner 
and operator of proposed new electric 
base load powerplant has a filed self- 
certification in accordance with section 
201(d). 


the City of Williston, the City of 
Alachua and the City of Chattahoochee. 
Waiver of notice and an effective date 
of April 1, 1991 is requested for the 
agreement with the City of Mount Dora. 

Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Duke Power Company 
[Docket No. ER91-251-000] 


Take notice that Duke Power 
Company (Duke Power} tendered for 
filing on February 1, 1991, a supplement 
to the Company’s Electric Power 
Contract with the City of Concord, 
North Carolina. Duke Power states that 
this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FERC No. 10. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from customer, 
provides for the following additional 
delivery: Delivery Point No. 1 with a 
contracted demand of 58,000 Kw. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately succeeding the effective 
date. Duke Power proposes an effective 
date of August 24, 1990. 

According to Duke Power, copies of 
this filing were mailed to the North 
Carolina Utilities Commission. 

Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Montaup Electric Company 


[Docket No. ER90-247-002} 


Take notice that on January 31, 1991, 
Montaup Electric Company filed in 
compliance with Article 3.3 of the 
Settlement Agreement approved on 
January 23, 1981 a revised sheet of the 
formula rate providing for a 12% return 
on equity, to be effective from January 
23, 1991. 


; 7O41 


Further information is provided in the 
SUPPLEMENTARY INFORMATION section 
below. 


SUPPLEMENTARY INFORMATION: The 
following company has a filed self- 
certification: 


- Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. John A. Urquhart 
[Docket No. ID-2522-000] 


Take notice that on February 11, 1991 
John A. Urquhart (Applicant) tendered 
for filing an application under section 
305(b) of the Federal Power Act to hold 
the following positions: 


Director, Hubbell Incorporated 
Director, Tampa Electric Company 

Comment date: March 1, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Duke Power Company 


[Docket No. ER91-249-000] 


Take notice Duke Power Company 
(Duke Power) tendered for filing on 
February 1, 1991 a supplement to the 
Company's Electric Power Contract with 
the Commissioners of Public Works of 
the city of Greenwood. Duke Power 
states that this contract is on file with 
the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 10. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following additional 
delivery: Delivery Point No. 1 with a 
contracted demand of 18,000 Kw. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately succeeding the effective 
date. Duke Power proposes an effective 
date of August 24, 1990. 

According to Duke Power copies of 
this filing were mailed to Public Works 
of the City of Greenwood, South 
Carolina and South Carolina Public 
Service Commission. 

Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 





7842 


6. Northern States Power Company 
[Docket No. ER90-527-003] 


Take notice that on February 8, 1991, 
Northern States Power Company 
tendered for filing its refund compliance 
report pursuant to the Commission's 
letter order dated January 16, 1991. 

Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Duke Power Company 


[Docket No. ER91-247-000} 


Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on February 1, 1991 a supplement 
to the Company's Electric Power 
Contract with the Lockhart Power 
Company of Union, South Carolina. 
Duke Power states that this contract is 
on file with the Commission and has 
been designated Duke Power Company 
Rate Schedule FERC No. 10. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following additional 
delivery: Delivery Point No. 1 with a 
contract demand of 14,000 Kw. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately succeeding the effective 
date. Duke Power proposes an effective 
date of March 23, 1990. 

According to Duke Power, copies of 
this filing were mailed to Lockhart 
Power Company and the South Carolina 
Public Service Commission. 

Comment date: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Duke Power Company 


[Docket No. ER91-248-000] 


Take notice Duke Power Company 
(Duke Power) tendered for filing on 
February 1, 1991 a supplement to the 
Company’s Electric Power Contract with 
the Commissioners of Public Works of 
the City of Greenwood. Duke Power 
states that this contract is on file with 
the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 10. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following additional 
delivery: Delivery Point No. 5 with a 
contracted demand of 58,000 Kw. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately succeeding the effective 


date. Duke Power proposes an effective 
date of August 24, 1990. 

According to Duke Power, copies of 
this filing were mailed to the 
Commissioners of Public Works of the 
City of Greenwood and the South 
Carolina Public Service Commission. 

Comment daie: February 27, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-4440 Filed 2-25-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91— 1206-000, et al.] 


Florida Gas Transmission Company, et 
al.; Natural Gas Certificate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Florida Gas Transmission Company 


[Docket No. CP91-1206-000] 
February 14, 1991. 


Take notice that on February 11, 1991, 
Florida Gas Transmission Company 
(FGT), 1400 Smith Street, Houston, 
Texas 77002, filed in Docket No. CP90- 
1206-000 a request pursuant to § 157.205 
of the Commission's Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization add a delivery point for 
service to Peoples Gas System, Inc. 
(Peoples), a local distribution company, 
and to upgrade the existing facilities at 
the delivery point, under FGT’s blanket 
certificate issued in Docket No. CP82- 
553-000, all as more fully described in 
the application which is on file with the 
Commission and open to public 
inspection. 
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FGT states that Peoples is an existing 
customer, purchasing natural gas from 
FGT for resale to consumers in Peoples’ 
service area in Florida. It is explained 
that the instant request includes the 
addition of a delivery point, the Bartow 
Meter Station (Bartow), where FGT 
makes sales for resale to Peoples for use 
by Florida Power Corp. (FPC), and the 
upgrading of Bartow to increase the 
range of flow to permit more accurate 
measurement of natural gas. It is stated 
that the deliveries would be within 
Peoples’ existing entitlements from FGT 
and would have no impact on FGT’s 
peak day and annual deliveries. It is 
further stated that the gas would be» 
used by FPC as boiler fuel. It is 
indicated that no additional facilities 
would be required to effect the changes 
requested. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Columbia Gulf Transmission 
Company, ANR Pipeline Company 


[Docket Nos. CP91-1202-000, CP91-1203--000} 
February 14, 1991. 


Take notice that Columbia Gulf 
Transmission Company, 3805 West 
Alabama, Houston, Texas 77027, and 
ANR Pipeline Company, 500 
Renaissance Center, Detroit, Michigan 
48243, (Applicants) filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued in Docket No. CP86- 
239-000 and Docket No. CP88-532-000, 
respectively, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection. 

. Information applicable to each 
transaction, including the identity of the 
shipper, the iype of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: April 1, 1991, in 
accordance with Standard Teena G 
at the end of this notice. 


1 These prior notice request are not consolidated. 
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CP91-1202-000 
(2-8-91) 


CP91-1203-000 
(2-8-91) 


1 Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


3. ANR Pipeline Company and Williams 
Natural Gas Company 


[Docket Nos. CP91-1239-000, CP91-1241-000, 
CP91-1242-000, CP91-1243-000, CP91-1240- 
000] 

February 14, 1991. 


Take notice that on February 12, 1991, 
ANR Pipeline Company, 500 
Renaissance Center, Detroit, Michigan 
48243, and Williams Natural Gas 
Company, P.O. Box 3288, Tulsa, 
Oklahoma 74101, (Applicants) filed in 
the above-referenced dockets prior 
notice requests pursuant to §§ 157.205 


Docket number (date 
filed) 


CP91-1239-000 PSI Gas Marketing, Inc. 
(2-12-91) (marketer). 


GasTrak Corporation 
(marketer). 


CP91-1240-000 
(2-12-91) 


CP91-1241-000 
(2-12-91) 


U.S. Gas Marketing, Inc. 
(marketer). 


CP91-1242-000 
(2-12-91) 


Direct Gas Supply 
Corporation (marketer). 


Hadson Gas Systems, 
Inc. (marketer). 


CP91-1243-000 
(2-12-91) 


and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of five shippers under the 


blanket certificates issued in Docket No. 


CP88-532-000 and Docket No. CP86- 
631-000, respectively, pursuant to 
Section 7 of the Natural Gas Acct, all as 
more fully set forth in the requests that 
are on file with the Commission and 
open to public inspection.? 
Information applicable to each 


® These prior notice requests are not 
, consolidated. 


1 Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


4. OXY USA Inc and MidCon Marketing 
Corp. 
[Docket Nos. CI87-223-005, C1I87-307-005] 
February 14, 1991.° 

Take notice that on February 11, 1991, 
OXY USA Inc. of 110 West 7th Street, 
Tulsa, Oklahoma 74119 and MidCon 
Marketing Corp. of 701 E. 22nd Street, 
Lombard, Illinois 60148 (Applicants), 
each filed an application pursuant to 
sections 4 arid 7 of the Natural Gas Act 
and the Federal Energy Regulatory 


8 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


Commission’s (Commission) regulations 
thereunder to amend their blanket 
limited-term certificates with pregranted 
abandonment previously issued by the 
Commission in Docket Nos. CI87-223- 
004 and CI87-307-003 for terms expiring 
March 31, 1991 to extend the term of 
such authorizations, all as more fully set 
forth in the applications which are on 
file with the Commission and open for 
public inspection. 

Applicant in Docket No. C187-223-005 
requests extension for an unlimited 
term, except for sales made to affiliated 
companies, for which it requests 


transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of the notice. 


ao ie te 


12-13-90, ITS, ST91-6426-000, 
Interruptible. 12-19-90. 


1-1-91, FTS-1&2, | ST91-6735-000, 
Firm. 1-1-91. 


10-17-90, ITS, 
Interruptible. 


10-12-90, ITS, 
Interruptible. 


ST91-6424-000, 
12-19-90. 


$T91-6425-000, 
12-18-90. 


7-16-90, ITS, 
Interruptible. 


$T91-6334-000, 
12-15-80. 


extension through March 31, 1993. 
Applicant in Docket No. CI87-—307-005 
requests extension for an unlimited 
term, and authorization to resell any gas 
it lawfully purchases, including gas from 
(a) Mexican sources, (b) imported LNG 
sources, or (c) “non-first-sellers,” 
including intrastate pipelines and LDC’s, 
as well as authorization to sell any ISS 
gas it purchases from its affiliated 
interstate pipeline at a profit. 


Comment date: March 6, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 





Federal Register./ Vol. 56, No. 38 /. Tuesday, February 26, 1991 / Notices 
RET AEE TO ASTER FMS 2S EL A ATOR SSE SREY OF Re NRA GTO AT aS a aE ae a Ie I TTT TE ATT SETTER. i a aT TS 


5. Ringwood Gas Marketing Company 
Equitable Resources Marketing 
a and Western Gas Processors, 
Li 


February 14, 1991. 

Take astice that on February 6, 1991, 
Ringwood Gas Marketing Company of 
4828 Loop Central Drive, Suite 850, 
Houston, Texas 77081, Equitabie 
Resources Marketing Company of 330 
Grant Street, Suite 2900, Pittsburgh, 
Pennsylvania 15219, and Western Gas 
Processors, Lid. of 12200 N. Pecos Street, 
Suite 230, Denver, Colorado 80234 
(Applicants), each filed an application 
pursuant to sections 4 and 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission's (Commission) 
regulations thereunder to amend their 
blanket limited-term certificates with 
pregranted abandonment previously 
issued by the Commission in Docket 
Nos. CI88-328-002, CI88-361-001 and 
Cl88-479-001 for terms expiring March 
31, 1991 to extend the term of such 
authorizations, all as more fully set forth 
in the applications which are on file 
with the Commission and open for 
public inspection. 

Applicants in Docket Nos. C188-328- 
003, CI88-361-002 and Cl88-479-002 
request extension for an unlimited term. 
Applicant in Docket No. CI88-361-002 
also requests authorization to resell ISS 
gas without price restriction on resales 
of affiliated ISS gas. 

Comment date: March 6, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 


6. El Paso Natural Gas Company 


[Docket No. CP91-1229-000] 
February 14, 1991. 
Take notice that on February 12, 1991, 


* This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


CP91-1214-000 
(2-11-91) 


CP91-1215-000 
(2-11-91) 


CP91-1216-000 
(2-11-91) 


CP91-1217-000 
(2-11-91) 


CP91-1218-000 
(2-11-91) 


El Paso Natural Gas Company (El Paso}, 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP91-1229--000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Amoco Energy 
Trading Corporation under the blanket 
certificate issued in Docket No. CP88- 
433-000, and authorization to continue 
to operate a meter station and 
appurtenances as a delivery point under 
§ 157.212 of the Commission's 
Regulations pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection. 

E] Paso states that, pursuant to an 
agreement dated October 30, 1990, under 
its Rate Schedule T-1, it proposes to 
transport up to 10,300 MMBtu per day 
equivalent of natural gas. El Paso 
indicates that the gas would be 
transported from various receipt points 
and would be redelivered in Colorado. 
E] Paso further indicates that it would 
transport 10,300 MMBtu on an average 
day and 3,759,500 MMBtu annually. 

E] Paso requests authorization to 
operate the existing nonjurisdictional 
Florida River Fuel Gas Delivery Meter 
Station as a delivery point. El Paso 
states that facility consists of a 4-inch 
orifice meter station and appurtenances 
and is located on the Colorado Dry Gas 
Gathering System in La Plata County, 
Colorado. 

E] Paso states that it would not 
commence transportation of natural gas 
until authority to operate the Florida 
River Meter station is obtained. 


Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


7. Trunkline Gas Company 


[Docket Nos. CP91-1214-000, CP91-1215-000, 
CP91-1216-000, CP91-1217-000, CP91-1218- 
000, CP91-1219-000, CP91-1220-000] 
February 14, 1991. 

Take notice that on February 11, 1991, 
Trunkline Gas Company (Applicant), 
P.O. Box 1642, Houston, Texas 77251- 
1642, filed in the above referenced 
dockets prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of — 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
586-000, pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.5 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under Section 284.223 of the 
Commission’s Regulations, has been 
provided by Applicant and is 
summarized in the attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of the notice. 


5 These prior notice requests are not 
consolida 


3-20-89. 


ST91-6525-000, 
7-18-89. 


| ST91-6526-000, 
9-07-90. 


ST91-6782-000, 
10-28-90. 


..| 12-01-90, PT, ST91-6777-000, 
Interruptible. 07-20-89. 





CP91-1219-000 
(2-11-91) 


CP91-1220-000 
(2-11-91) 


25,000 
9,125,000 


Louisiana and offshore Texas are shown as OLA and OTX, respectively. 
oh en ST ccchet ie chow 120-day transportation service was reported in it. 


8. Southern Natural Gas Company 


[Docket Nos. CP91-1234-000,* CP91-1235- 
000, CP91-1236-000, CP91-1237-000] 


February 14, 1991. 


Take notice that on February 12, 1991, 
Southern Natural Gas Company 
(Applicant), filed in the above 
referenced dockets, prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 


® These prior notice requests are not 
consolidated. 


CP91-1234-000 
2-12-91 


CP91-1235-000 
2-12-91 


CP91-1236-000 
2-12-91 


CP91-1237-000 
2-12-91 


35202-2563. 


9. Meridian Oil Trading Inc. and 
CanStates Petroleum Marketing 


[Docket Nos. C187-883-004, CI91-15-001] 7 


February 15, 1991. 


Take notice that on February 13, 1991, 
Meridian Oil Trading Inc., c/o Meridian 
Oil Inc., 2919 Allen Parkway, P.O. Box 
4239, Houston, Texas 77210, and 
CanStates Petroleum Marketing of 1220 


17 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


transport natural gas on behalf of 
various shippers under its blanket 
certificate issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection and in the 
attached appendix. 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the docket 
numbers and initiation dates of the 120- 


SunLife Plaza, 144 Fourth Avenue, SW.., 
Calgary Alberta, Canada T2P 3N4 
(Applicants), each filed an application 
pursuant to sections 4 and 7 of the 
Natural Gas Act and the Federal Energy 
Regulatory Commission’s (Commission) 
regulations thereunder to amend their 
blanket limited-term certificates with 
pregranted abandonment previously 
issued by the Commission in Docket 
Nos. CI87-883-003 and CI91-15-000 for 
terms expiring March 31, 1991 to extend 
the term of such authorizations, all as 
more fully set forth in the applications 


Startup date rate 


12-19-90, PT, 
Interruptible. 


12-18-90, PT, 
Interruptible. 


day tranactions under § 284.223 of the 
Commission’s Regulations has been 
provided by the Applicant and is 
included in the attached appendix. 

The Applicant also states that it 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate 
schedule(s). 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related dockets 2 
join rules 
S$T91-6364-060. 


CP88-316-000, 
$T91-6298-000. 


Quantities are otherwise indicated. 
2 The CP docket Gaacends to applicant’s blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


which are on file with the Commission 
and open for public inspection. 
Applicants in Docket Nos. CI87-883- 
004 and CI91-15-001 request extension 
for an unlimited term. Applicant in 
Docket No. CI87-883-004 also requests 
that its blanket certificate be amended 
to include authorization to make sales 
for resale of imported natural gas and 
natural gas purchased under any 
existing or subsequently approved 
pipeline blanket certificates authorizing 
interruptible sales of surplus system 


supply gas. 
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Comment date: March 7, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 


10. Unocal Exploration Corporation 
(Successor-in-interest to Union 
Exploration Partners, Ltd.) 

[Docket No. G-10537-000, et a/.] 
February 15, 1991. 

Take notice that on September 21, 
1990, Unocal Exploration Corporation 
(Unocal), c/o Union Oil Company of 
California, Unocal Center, Room 901, 
P.O. Box 7800, Los Angeles, California 


90051, filed an application pursuant to 
section 7 of the Natural Gas Act and the 
Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder as successor-in-interest to 
Union Exploration Partners, Ltd. (UXP) 
for authorization to continue the service 
previously authorized by the 


Commission under the certificates listed 


in the Appendix and requesting that the 
related rate schedules listed in the 
Appendix be redesignated as those of 
Unocal, all as more fully set forth in the 
application which is on file with the 


Ci61-1070 
Ci61-1791 
CIB2-634 
Ci66-1016 
Ci65-1351 
Ci67-92 
Ci70-174 
Ci71-896 
Ci72-180 
CI73-325 
‘CI75-468 
Ci75-469 


Commission and open for public 
inspection. 

By Certificate of Merger dated 
August 1, 1990, effective August 2, 1990, 
Union Exploration Partners, Ltd. merged 
into Union Exploration Partners 
(Delaware), Limited Partnership. By a 
second Certificate of Merger dated 
August 1, 1990, effective August 2, 1990, 
Union Exploration Partners {Delaware), 
Limited Partnership merged into Unocal 
Exploration Corporation. 

Comment date: March 8, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 
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11. Questar Pipeline Company 


[Docket Nos. CP91-1130-000, CP91-1175-000, 
CP91-1176-000, CP91-1177-000, CP91-1178- 
000, CP91-1179-000] 


February 15, 1991. 

Take notice that Questar Pipeline 
Company, 79 South State Street, Salt 
Lake City, Utah 84111, (Questar) filed in 
the above-referenced dockets prior 
notice requests pursuant to §§ 157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 


Docket No. (date = shi *s name (type of 
shi 


CP91-1130-000 (2-04-91), Grand Valley Gas Com- 
pany. 


CP91-1175-000 (2-07-91), Timberline Energy, Inc. .... 


CP91-1176-000 (2-07-91), Barrett Energy Compa- 
ny. 


CP91-1177-000 (2-07-91), Union Pacific Fuels, Inc... 


CP91-1178-000 (2-07-91), Amoco Production Com- 
pany. 


CP91-1179-000 (2-07-91), Chevron U.S.A., Inc. 


12. Northern Natural Gas Company, 
Division of Enron Corp. 


[Docket Nos. CP91-1244-000, CP91-1245-000] 
February 15, 1991. 

Take notice that Northern Natural 
Gas Company, Division of Enron Corp., 
1400 Smith Street, P.O. Box 1188, 
Houston, Texas 77251-1188 (Applicant), 
filed in the above-referenced dockets 
prior notice requests pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


Docket No. (date filed) 


CP91-1244-000 
(2-13-91) 


CP91-1245-000 
(2-13-91) 


13. United Gas Pipe Line Company 
[Docket No. CP91-1200-000} 
February 15, 1991. 


Take notice that on February 8, 1991, 
United Gas Pipe Line Company (United), 


for authorization to transport natural 
gas on behalf of the various shippers 
under its blanket certificate issued in 
Docket No. CP88-650-000, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the requests that 
are on file with the Commission and 
open to public inspection.® 

Information applicable to each 
transaction, including the identity of the 


® These prior notice requests are not consolidated. 
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shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak-day, average- 
day, and annual volumes, and the 
initiation service dates and related ST 
docket numbers of the 120-day 
transactions under § 284.223 of the 
Commission's Regulations, has been 
provided by Questar and is summarized 
in the attached appendix. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Contract date rate schedule service type 


avveeeee] 01-24-91, T-2, INterrUptible................ervereesseseeseessessnssees --| ST91-6315-000, 


01-18-91, T-2, Interruptible 


01-02-91. 


ST91-6678-000, . 
01-20-91. 


aoveee] 01-11-91, T-2, INtOTTUPtIDIE............cvecseesessseerneenseenersneesee | ST91-6677-000, 


08-30-90, T-2, Interruptible 


01-12-91. 


$T91-6679-000, 
01-01-91. 


12-13-90, T-2, Interruptible............s-cssscssvssrseneesessesnerseeoes $T91-6675-000, 


01-15-91, Interruptible 


transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP86- 
435-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 


® These prior notice requests are not 
consolidated. 


Post Office Box 1478, Houston, Texas 
77251-1478, filed in Docket No. CP91— 
1200-000 a request pursuant to 

§§ 157.205, 157.211 and 157.216 of the 
Commission's Regulations for 
authorization to abandon the sales 


01-15-91. 


ST91-6674-000, 
01-17-91. 


shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


service to the City of Foley, Alabama 
(Foley), under United's blanket 
certificate issued in Docket Nos. CP82- 
430-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 





‘jai 


the Commission and open to public 
inspection. 

United indicates that the subject sales 
service to Foley was authorized by the 
Commission in Docket No. G-9638. It is 
stated that United has received a letter 
from Foley consenting to the proposed 
abandonment. United is not proposing to 
abandon any facilities explaining that 
the tap providing the subject service to 
Foley was not constructed by United but 
that United did operate the tap for 
Foley. United states that the facilities 
would be left in place to provide 
transportation service or sales service if 
new contractual agreements are 
reached. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


CP91-1207-000 
(2-11-91) 


CP91-1208-000 
(2-11-91) 


CP91-1209-000 
(2-11-81) 


CP91-1210-000 
(2-11-91) 


CP91-1211-000 
(2-11-91) 


CP91-1212-000 
(2-11-91) 


CP91-1213-000 
(2-11-91) 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 


1° These prior notice requests are not 
consolidated. 


14. Algonquin Gas Transmission 
Company 


[Docket Nos. CP91-1207-000, CP91-1208-000, 
CP91-1209-000, CP91-1210-000, CP91-1211- 
000, CP91-1212-000, CP91-1213-000] 
February 15, 1991. 

Take notice that Algonquin Gas 
Transmission Company, 1284 Soldiers 
Field Road, Boston, Massachusetts 
02135, (Applicant) filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate issued in Docket No. CP89- 
948-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 


proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 


the authority contained in and subject to 


jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
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forth in the requests that are on file with - 
the Commission and open to public 
inspection.?° 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: April 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


11-30-90, AIT-1, | ST91-6113, 
Interruptibie. 10-21-90. 


9-21-90, AIT-1, $T91-6107, 
Interruptible. 11-1-90. 

10-2-90, AIT-1, 
Interruptible. 


ST91-6119, 
10-30-90: 


9-21-90, AIT-1, 
Interruptible. 


$T91-6112, 
ST91-6798, 
10-16-90, 
01-01-91. 
ST91-6118, 
ST91-6106, 
12-01-80, 
12-02-90. 
ST91-6110, 
11-6-90. 


1-16-90, AIT-1, 
Interruptible. 


10-27-90, AIT-1, 
Interruptible. 


10-25-80, AIT-1, 
interruptibie. 


ST91-6114, 
11-15-80. 


for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
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protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-4441 Filed 2-25-91; 8:45 am] 
BILLING CODE 6717-01-24 


[Docket Nos. ER91-143-000 and ER91-15- 
000) 


Public Service Company of New 
Hampshire; Initiation of Proceeding 
and Refund Effective Date 


February 20, 1991. 

Take notice that on February 5, 1991, 
the Commission issued an order in this 
proceeding initiating a proceeding under 
section 206 of the Federal Power Act, as 
amended by the Regulatory Fairness Act 
of 1988. 

Refund effective date for proposed 
rates: 60 days after publication of this 
notice in the Federal Register. : 
Lois D. Cashell, 

Secretary. 
[FR Doc. 91-4442 Filed 2-25-91; 8:45 am] 
BILLING CODE 6717-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3908-4] 
Pollution Prevention Strategy 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: The Environmental Protection 
Agency (EPA) was asked by Congress to 
develop and submit by October 1, 1990 a 
strategy outlining the Agency’s plans for 
incorporating pollution prevention into 
its existing programs. The document 
which follows responds to Congress’ 
request and presents EPA’s blueprint for 
a comprehensive national pollution 
prevention strategy. It is designed to 
serve two purposes: To provide 
guidance and direction for 
Headquarters’ and regional efforts to 
incorporate polution prevention into 
EPA’s existing regulatory and non- 
regulatory programs; and to set forth a 
voluntary program for industrial toxics 


that will achieve specific objectives in 
pollution prevention within a reasonable 
time frame. 

The strategy responds to the 
comments the Agency received on its 
draft policy statement on pollution 
prevention which was published in the 
Federal Register in January 1989. The 
strategy also takes the first steps toward 
meeting the requirements of the 
Pollution Prevention Act of 1990. As a 
non-regulatory action, the strategy takes 
effect immediately; however, EPA is 
— in public input on an ongoing 

asis. 


FOR FURTHER INFORMATION CONTACT: 
Julie Shannon, Office of Policy, Planning 
and Evaluation (OPPE), Office of 
Pollution Prevention (OPP), Mail Code 
PM-219, U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20406. Phone: (202) 382-2736. 


Dated: February 6, 1991. 
F. Henry Habicht II, 
Deputy Administrator. 


ENVIRONMENTAL PROTECTION AGENCY 
POLLUTION PREVENTION STRATEGY 


Environmental programs that focus on the 
end of the pipe or the top of the stack, on 
cleaning up after the damage is done, are no 
longer adequate. We need new policies, 
technologies, and processes that prevent or 
minimize pollution—that stop it from being 
created in the first place. 

President George Bush 
October, 1990 

January 1991 
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Executive Summary 
a. Introduction 


In the twenty years since the 
Environmental Protection Agency was 
founded, America has made real 
progress in reducing the threats of 
pollution to human health and our 
natural environment. EPA enters its 
third decade, however, facing a new 
generation of complex environmental 
challenges requiring a new response. 

The new challenges include 
persistent, mobile and bioaccumulative 
toxics released from both industrial 
facilities and a wide variety of dispersed 
sources; agricultural practices that 
jeopardize the quality of our rivers, 
lakes, and ground water; and pollution 
from our ever-growing need for energy 
and transportation. These problems 
must and can be addressed in a cost- 
effective manner that does not impede 
economic growth and maintains U.S. 
competitiveness in the global economy. 

EPA joins those spokespersons for 
industry, states, and environmental 
groups who advocate resonding to these 
challenges by preventing pollution at its 
source, whether through changes in 
production or by reducing reliance on 
environmentally harmful materials. 
Studies have shown that pollution 
prevention can be the most effective 
way to reduce risks by reducing or 
eliminating pollution at its source; it also 
is often the most cost-effective option 
because it reduces raw material losses, 
the need for expensive “end-of-pipe” 
technologies, and long-term liability. In 
short, pollution prevention offers the 
unique advantage of harmonizing 
environmental protection with economic 
efficiency. 


B. Strategy Objectives 


This document presents EPA's 
blueprint for a comprehensive national 
pollution prevention strategy. It is 
designed to serve two purposes: 

© To provide guidance and direction 
for efforts to incorporate pollution 
prevention within EPA’s existing 
regulatory and non-regulatory programs; 
and 

¢ To set forth a program that will 
achieve specific objectives in pollution 
prevention within a reasonable time 
frame. 

The first objective reflects EPA's 
belief that for pollution prevention to 
succeed, it must be a central part of the 
Agency’s primary mission of protecting 
human health and the environment; the 
goal is to incorporate prevention into 
every aspect of the Agency’s operations 
in program and regional offices (see 
section C of this executive summary). 
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Naturally, the strategies reflected in 
this document do no more than identify 
the specific initiatives that EPA will 
undertake on an Agencywide basis that 
provide a model for cross-program 
cooperation. EPA encourages its 
programs and regions to continue to 
identify and exploit pollution prevention 
opportunities. Many such initiatives are 
already underway or being planned by 
program and regional offices; a 
description of them is available upon 
request to the Office of Pollution 
Prevention. 

To address the second objective, the 
strategy includes a plan for targeting 15 
to 20 high risk chemicals that offer 
opportunities for prevention, and sets a 
voluntary goal of reducing total 
environmental releases of these 
chemicals by 33 percent by the end of 
1992, and at least 50 percent by the end 
of 1995. The specific toxics reduction 
effort (summarized in part D) is only the 
first step. EPA recognizes that there are 
substantial opportunities to promote 
prevention in other sectors, such as 
agriculture, energy, transportation, 
municipal water and wastewater, and 
will work with other federal agencies to 
develop specific strategies for these 
sectors in the near future. Agencies that 
will help contribute to the development 
of prevention policies in these areas 
include the Council on Environmental 
Quality, and the Departments of 
Agriculture, Commerce, Defense, 
Energy, Interior, and Transportation. 
These efforts will help bring needed 
focus to the Agency’s pollution 
prevention program, and will allow EPA 
to apply some of the concepts discussed 
in the general strategy. 

The strategy seeks neither to expand 
EPA's existing authority, nor proposes 
new regulatory requirements. Rather, 
the Agency's goal is to: 

¢ Investigate and, where possible, 
eliminate barriers to cost-effective 
investments in prevention in existing 
and new regulatory programs, and 

e Encourage voluntary actions by 
industry that reduce the need for EPA to 
take action under statutes like the Toxic 
Substances Control Act. 


C. Guidance to EPA Program and 
Regional Offices 

While some of EPA's activities in past 
decades have employed an essentially 
preventive approach, the last two years 
have seen a concerted effort by EPA's 
program and regional offices to 
incorporate pollution prevention into 
their activities. The general principles 
stated below will help to guide the 
Agency’s specific pollution prevention 
activities outlined further on. 


General Principles 


Because EPA believes that pollution 
prevention can benefit both the 
environment and the economy, the 
Agency’s policy will be designed to 
maximize private sector initiative by 
working with industry to achieve 
reasonable prevention goals. This 
approach should encourage more 
businesses to identify and profit from 
opportunities for prevention, which in 
turn will yield significant public 
dividends in the form of increased 


‘environmental protection. 


At the same time, EPA believes that 
there is a continuing need for a strong 
regulatory and enforcement program 
under existing statutory authorities and 
that these provide further incentives to 
prevent pollution. EPA will be working 
to coordinate its regulatory program to 
help industry indentify the potential for 
multi-media prevention strategies that 
reduce end-of-pipe compliance costs. 
EPA will investigate flexible, cost- 
effective regulatory approaches that 
avoid prescriptive approaches and that 
rely on market-based incentives where 
practical and authorized by law. EPA 
will also ensure that its enforcement 
program seeks pollution prevention 
opportunities as part of ensuring 
compliance. Finally, the Agency will 
implement mechanisms to streamline 
regulatory and administrative processes 
involved in testing and applying 
innovative pollution prevention 
technologies. 


From Principles to Action 


Based on these general principles, 
EPA will be working on the following 
activities: 

e Identifying and overcoming 
obstacles to prevention—EPA is 
undertaking several projects to identify 
specific regulatory and nonregulatory 
barriers and determine how they can be 
modified. In addition, EPA will promote 
prevention among small and medium- 
sized businesses through technical 
assistance, financial assistance, and 
information sharing. EPA will also work 
with other federal agencies to modify 
non-regulatory programs to improve 
opportunities for prevention. 

e Expanding public participation and 
choice—Iin the wake of the public's 
growing environmental consciousness, 
EPA will be responding to the need for 
more and better information on the 
environmental performance of both 
consumer products and industrial 
facilities, establishing voluntary 
guidelines for use of environmental 
claims in labeling, and expanding public 
databases. 
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© Partnership with federal agencies— 

EPA will work with other federal — 

agencies to develop prevention 

strategies for agriculture, and energy, 
and other sectors, to incorporate 
prevention into management of federal 
facilities, to encourage the development 
of pollution prevention technologies, 
and to increase the consideration of 
environmental impacts in federal 
procurement decisions. 

¢ Investing in the states—Through its 

Pollution Prevention Incentives for 

States grant program, EPA is promoting 

the establishment and expansion of 

state multi-media pollution prevention 
programs and is testing innovative 
pollution prevention technologies and 
applications at the regional and state 
level. 

© Outreach and training—EPA will 

seek to lay the groundwork for a 

pollution prevention orientation within 

government, industry, academic 
institutions, the public, and 
internationally through a variety of 
outreach and educational initiatives. 

© Regulations and permits—EPA will 
seek to strengthen the ability of the 
existing regulatory framework to 
provide further incentives for 
prevention: 

—Regulatory clusters: The Agency will 
categorize the rules it intends to 
propose over the next several years. 
for certain chemicals and their 
sources (taking into account 
regulatory schedules imposed by 
Congress and by court order). These 
“clusters” will foster improved cross- 
media evaluation of the cumulative 
impact of standards, encouraging 
early investment in prevention 
technologies and approaches. 

—Flexible use of TSCA: The Toxic 
Substance Control Act will provide a 
cost-effective and flexible means to 
create direct or indirect incentives for 
multi-media prevention strategies. 
Other regulatory programs will 
continue to play a role in encouraging 
incentives for prevention. 

—Permits: EPA will work to provide 
industry with the flexibility to use 
prevention approaches, as opposed to 
treatment and disposal to meet 
permitting requirements. EPA is also 
investigating more flexible 
approaches to permitting that 
encourage multi-media prevention 
alternatives. 


¢ Enforcement—EPA will encourage 
the inclusion of pollution prevention 
conditions in Agency enforcement 
settlements. 

e Research—EPA's Pollution 
Prevention Research Strategic Plan 
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. establishes a blueprint for future 
research efforts. Short-term efforts will 
focus on targeted contaminants; longer- 
term efforts will address sccial and 
economic obstacles to prevention, as 
vell as opportunities for prevention in 
the non-manufacturing sector. 

e Emerging products and 
technologies—EPA will try to identify 
and avoid environmental problems 
before they arise by encouraging 
development of safer substitutes for 
hazardous raw materials or products, as 
well as cleaner technologies. 


Institutionalizing Pollution Prevention at 
EPA 


EPA’s strategy must confront 
institutional barriers within the 
Agency’s own organization that limit its 
ability to develop effective prevention 
strategies. While addressing these 
institutional barriers will be a long-term 
task, EPA will begin with a number of 
measures, including: designating special 
assistants for pollution prevention in 
each Assistant Administrator’s office, 
developing incentives and awards to 
encourage Agency staff to engage in 
pollution prevention efforts, 
incorporating prevention into the 
comprehensive 4-year strategic plans 
developed by each program office, 
providing pollution prevention training 
to Agency staff, supporting technology 
innovation, and including prevention- 
related activities in the Agency's 
operating guidance, accountability 
measures, and regulatory review and 
development process. 


D. Industrial Toxics Project 


EPA's industrial toxics project will 
target specific chemicals from the 
manufacturing sector and develop 
focused prevention strategies for them. 
EPA's goal will be to reduce aggregate 
environmental releases of these targeted 
chemicals, as measured by the Toxics 
Release Inventory (TRI) in 1988, by 33 
percent by the end of 1992 and at least 
50 percent by the end of 1995. EPA has 
chosen to propose national goals, rather 
than specific ones for each chemical, 
industry sector, or company. This 
provides companies that choose to 
participate in the program with the 
flexibility to propose their own goals 
and to allocate reductions among 
affected sources, and within the list of 
target chemicals, according to what 
appears most cost-effective. 

The project will offer industry the 
opportunity to participate on a voluntary 
basis, while not interfering with the 
Agency’s statutory responsibilities 
under the new Clean Air Act or other 
laws. EPA will work with companies to 
ensure that any initiative taken to 


reduce emissions ahead of statutory 
schedules receive appropriate credit 
toward complying with any subsequent 
regulatory requirements. 

The Agency is hopeful that this 
voluntary effort will inspire proactive, 
innovative responses from the private 
sector, which would help to build trust 
in industry’s readiness to provide the 
public with the environmental 
protection it expects. This, in turn, 
would make it easier to investigate 
those barriers in existing law, 
regulations, and permitting practices 
that inhibit flexible, cost-effective 
solutions to environmental problems. 

The four principal elements of the 
project are reviewed below. 

Targeting 

EPA will identify 15 to 20 pollutants 
from TRI that present both significant 
risks to human health and the 
environment, and potential 
opportunities to reduce such risks 
through prevention. The list will be 
drawn from recommendations submitted 
by program offices, taking into account 
such criteria as health and ecological 
risk, potential for multiple exposures or 
cross-media contamination, technical or 
economic opportunities for prevention, 
and limitations of treatment technology. 

The target chemicals are based on a 
rational evaluation of both risk and 
opportunity for prevention, and EPA 
expects virtually all will be subject to 
technology-based standards under the 
new Clean Air Act. This will ensure that 
industries participating in the voluntary 
program will also be eligible to apply for 
credit under the “early reduction” 
provisions of that law. 

EPA expects the target list will serve 
to determine whether this experiment in 
voluntary reductions can get measurable 
results. 


Outreach 


As a first step, EPA will use TRI data 
to identify major industrial sources of 
toxic chemical releases to the 
environment. By December 15, 1990, 
EPA intends to produce a detailed plan 
for contacting these facilities or their 
parent companies. EPA will ask the 
facilities or companies that choose to 
participate to make voluntary, 
measurable commitments to reduce 
releases of targeted contaminants to the 
environment and to identify how they 
will carry out these commitments. In 
light of the substantial public 
commitments already undertaken by 
many companies to reduce the release 
of TRI chemicals, EPA expects a 
positive response from this outreach 
effort. 
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EPA will make every effort to 
coordinate contacts with industry to 
eliminate redundancy and paperwork 
Although the outreach program is 
designed to be voluntary, it will not be 
allowed to interfere with fulfillment of 
the Agency's statutory responsibilities 
(including timetables for action) and 
enforcement obligations. 


Organizing for Action 


EPA will form cross-media 
workgroups comprised of 
representatives from different Agency 
offices to provide analytical and 
technical support to the outreach 
program, to evaluate industry voluntary 
plans, and to define regulatory clusters. 


Measuring Progress 


To assist in assessing risk reduction 
from pollution prevention efforts, EPA 
will rely on data from TRI to track 
reductions in releases of targeted 
contaminants from industrial facilities. 
Although TRI has some significant 
limitations, at this time it is the only 
available database that permits the 
tracking of chemical releases at specific 
facilities on a Multi-media basis. EPA 
has three years of experience collecting 
TRI data, which is already being used 
widely by industry, the states, and 
environmental groups as a scorecard for 
prevention efforts. EPA is taking a 
number of steps to address TRI's 
shortcomings, and will also develop 
indicators for sources not covered by 
the program. 


E. Next Steps 


EPA will be undertaking a number of 
efforts to further expand the scope of 
this strategy, including working with 
other federal agencies to develop 
strategies for other sectors, and 
obtaining broad input through a series of 
public hearings regarding 
implementation of the strategy and 
refining a national pollution prevention 
agenda for the 1990s. 

This Pollution Prevention Strategy is 
not an attempt to either expand or 
supercede existing authorities and 
programs. EPA will continue to proceed 
with regulation development, permitting, 
and enforcement, and its other 
responsibilities as required by law. The 
Pollution Prevention Strategy will help 
the Agency to reorient its use of 
authorities to give preference to cost- 
effective and environmentally protective 
prevention approaches, in addition to 
recycling, traditional treatment, and 
disposal. 
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Part I—Introduction 


End-of-pipe controls and waste disposal 
should be the last line of environmental 
defense, not the front line. Preventing 
pollution at the source is usually a far 
cheaper, more effective way to reduce 
environmental risk, especially over the long 
term. 

—Science Advisory Board, “Reducing Risk,” 

September 1990. 

Over the last two years, EPA 
Administrator William Reilly has made 
pollution prevention one of the Agency's 
top priorities. This strategy indicates 
how EPA intends to incorporate 
pollution prevention as a fundamental 
principle of the Agency's mission to 
protect human health and the 
environment. 

This introduction to EPA's pollution 
prevention strategy: 

© Outlines the two principal 
objectives of EPA’s pollution prevention 
strategy; 

¢ Provides background on why there 
is a need for pollution prevention 
despite two decades of progress in 
environmental protection efforts; 

¢ Describes how pollution prevention 
can help meet the environmental 
challenges ahead in major sectors of 
society; and 

e Explains the assumptions 
underlying EPA's pollution prevention 
strategy. 


A. Objectives of EPA's Prevention 
Strategy 


EPA's pollution prevention strategy is 
designed to serve two purposes: 

¢ To provide guidance and direction 
for efforts to incorporate pollution 
prevention into EPA’s existing 
regulatory and non-regulatory programs; 
and 

¢ To set forth an initiative that will 
achieve specific objectives in pollution 
prevention within a reasonable time 
frame. 

The first objective recognizes that 
EPA makes hundreds of decisions each 
year at every level of the Agency—from 
drafting regulations to making grants to 
enforcing permits. Each of these 
activities presents opportunities for 
prevention. This strategy aims to 
provide policy guidelines to help 
decision-making by EPA’s headquarters 
and regional staff, to outline some 
actions EPA will undertake to put these 
principles into practice, and to 
strengthen EPA’s institutional capacity 
to undertake and complete prevention 
initiatives. Part II of this strategy details 
how EPA will meet this first objective. 

The second objective is discussed in 
Part III of this strategy, which outlines a 
prevention initiative for industrial 
toxics. This represents the first of 


several specific projects that will 
comprise EPA's overall pollution 
prevention strategy. EPA has chosen to 
begin with the manufacturing sector, 
since it is the current focus of most of 
the Agency's activities, and because the 
Science Advisory Board has identified 
toxic pollutants as presenting serious 
threats to human health and the 
environment. By setting measurable 
goals and laying out a relatively detailed 
plan for achieving them, this project will 
promote accountability for results at 
EPA. At the same time, this effort will 
help EPA further the first objective of 
promoting a cultural change at the 
Agency by practically applying the 
general policy guidelines. 

Opportunities for pollution prevention 
abound in other sectors as well. EPA 
plans to develop similar focused, 
Agency-wide prevention projects for 
agriculture, energy and transportation, 
municipal water and wastewater, and 
federal facilities. A strategy for 
municipal solid waste has already been 
published. 

it is important to note that EPA does 
not view pollution prevention as an 
exotic activity standing apart from the 
Agency's primary mission of protecting 
human health and the environment; 
rather, the goal is to incorporate 
prevention into every aspect of the 
Agency’s operations in program and 
regional offices. The national strategies 
reflected in this document and 
subsequent installments do no more 
then identify the specific initiatives that 
EPA will undertake on an Agency-wide 
basis, and are designed to provide a 
model for cross-program cooperation. 

EPA programs and regions will to 
continue to take the initiative in 
identifying and exploiting other 
pollution prevention opportunities. 
Because of the nature of this document, 
a delineation of the respective roles of 
the program and regional offices is not 
included here, but will be addressed in 
internal EPA guidance. Examples of the 
many program and regional initiatives 
already underway or being planned are 
available upon request to the Office of 
Pollution Prevention. 


B. Background 
Two Decades of Progress 


The conventional regulatory approach 
to environmental protection and the 
billions of dollars Americans have spent 
over the past two decades for cleaner 
air, water, and land have produced 
some remarkable success stories. For 
examples: 


1 U.S. EPA, Office of Solid Waste, The Solid 
Waste Dilemma: An Agenda for Action, February 
1989 (EPA/530-SW-89-019). 
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¢ Comprehensive hazardous waste 
management regulations are ir place; 
among other things, EPA's Office of 
Solid Waste estimates that these 
regulations have kept roughly 1.6 billion 
gallons of hazardous waste per year 
from landfilled without prior treatment; 

¢ Between 1979 and 1988, lead, sulfur 
dioxide, and particulate levels in 
ambient air decreased by 89 percent, 30 
percent, and 20 percent, respectively,* 
and 

¢ Municipal sewage treatment has 
improved dramatically; over 176 million 
Americans were served by sewage 
treatment system in 1988 compared to 85 
million in 1972. 

Some of EPA’s activities in past 
decades that have banned or reduced 
the use of pesticides and other 
chemicals have employed an essentially 
preventive approach. Other regulatory 
and enforcement policies have also 
helped to foster prevention. For 
example, banning the land disposal of 
certain wastes under RCRA, while 
sharply increasing the cost of treatment, 
has led to reduce waste generation. 
Similarly, in the Agency’s water 
program, certain permitted facilities are 
required to conduct toxicity testing of 
their effluents and, if toxicity is found, to 
eliminate it at its source. Best 
management practices required in water 
discharge permits also prevent process 
materials from being discharged as 
pollutants to the environment through 
leaks and spills. 

In spite of the impressive gains 
achieved by environmental regulation, 
new and more subtle sources of 
pollution and better methods of 
detection have made us aware of the 
broad scope of our pollution problems. 
Emerging environmental problems 
include international concerns such as 
climate change and ozone depletion; 
increasing human and environmental 
exposure to toxic chemicals; cross- 
media problems such as acid rain, 
nonpoint source pollution, and ground- 
water contamination; and decreasing 
waste disposal capacity and massive 
waste cleanup costs. 


Need for Pollution Prevention 


Pollution prevention is critical to 
overcoming some of the limitations in 
our traditional approaches to pollution 


2 U.S. EPA, Office of Air Quality Planning and 
Standards (OAQPS), National Air Quality and 
Emissions Trends Report, 1988, March 1990 (EPA- 
450/4-90-002). 

3 U.S. EPA, Needs Survey Report to Congress: 
Assessment of Needed Publicly Owned Wastewater 
Treatment Facilities in the United States, February 
1989 (EPA 430/09-89-001). 
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control. These constraints are 
summarized below: 

¢ Cross-media transfers. It is 
increasingly clear that some treatment 
technologies, while solving one pollution 
problem, have created others. Air 
pollution control devices or industrial 
wastewater treatment plants prevent 
wastes from going into the air or water, 
but the toxic ash and sludge that these 
systems produce can become hazardous 
waste problems themselves. Wastes 
disposed of on the land or in deep wells 
may contaminate ground water, and 
evaporation from ponds and lagoons can 
convert solid or liquid wastes into air 
pollution problems. 

The Great Lakes (see box on page 6) 
offer an excellent example of how our 
understanding of environmental 
problems has expanded, revealing the 
need for a multi-media focus to 
adequately protect human health and a 
fragile, interdependent ecosystem. 
While cross-media connections are 
complex and difficult to manage, part of 
the solution should be to reduce or even 
eliminate pollution at the source. 
Prevention reduces emissions, 
discharges or wastes released to all 
parts of the ecosystem, thereby 
eliminating a potential cross-media 
“shell-game.” 

¢ Pollution from dispersed sources. In 
addition to controlling and reducing 
discharges from large “point sources,” 
EPA must more effectively address 
diffuse sources of pollution, usually 
referred to as “nonpoint sources” or 
area sources, as well as the many small 
point sources. For example, only a 
fraction of chlorinated organics released 
to the environment come from large 
industry. The rest come from a wide 
variety of largely unregulated activities 
such as dry cleaning, paint stripping, 
and degreasing operations. These and 
other small sources are so numerous 
that it is often not practical or 
economical to control their pollution by 
mandating treatment technologies. 
Alternative prevention policies may be 
more effective in encouraging 
development and use of safer 
substitutes, such as water-based 
solvents. 

¢ Search for cost-effective 
alternatives. Finally, industries and 
public agencies at all levels of 
government already spend as much as 
$120 billion annually to treat or contain 
wastes once they are generated.* 


‘U.S. EPA, Office of the Administrator, 
Environmental Investments: The Cost of a Clean 
Environment, Report to Congress, unpublished 
draft. 


Hazardous waste treatment and 
disposal costs have risen as much as 300 
percent over the past decade due to the 
ban on land disposal of hazardous 
waste, minimum technology 
requirements for hazardous waste units, 
and limited treatment and disposal 
capacity.® 


The Great Lakes Ecosystem 


Two decades ago, a study by the 
International Joint Commission (IJC) 
identified nutrients and toxics problems in 
the five Great Lakes, and found that Lake 
Ontario and Lake Erie, in particular, were 
afflicted by eutrophication problems. 

Since then, the United States and Canada 
have undertaken cooperative efforts which 
have successfully reduced nutrient loadings, 
particularly phosphorous, and helped to 
reverse eutrophication in the most severely 
affected areas. Since 1972, the U.S. 
Government has spent over $7.6 billion on 
pollution problems in the Great Lakes, mostly 
for over 1,000 municipal sewage treatment 
plants. 

With point source contributions of 
phosphorous increasingly under control, the 
importance of controlling toxic contamination 
is becoming more evident. Although some 
progress has been made, concentrations of 
persistent toxic substances such as mercury, 
PCBs, and lead, remain unacceptably high in 
some part of the Great Lakes, both in water 
and sediments. 

The IJC has found atmospheric deposition 
to be a major pathway tc contamination, and 
has observed airborne sources for 10 of 11 
“critical” toxic pollutants. Studies have 
registered deformities in fish and wildlife 
exposed to contaminated sediments and 
other sources of toxic chemicals in the Great 
Lakes. While the decline in conventional 
pollutants has encouraged an increase in fish 
populations in some areas, all Great Lakes 
states advise residents to limit or in some 
cases eliminate their consumption of popular 
sportfishing species, such as perch, walleye, 
brown trout, and chinook salmon, due to their 
contamination by toxics. 

Sources: Council on Environmental 
Quality, Environmental Trends, Washington, 
D.C. 1989. International Joint Commission, 
Third Biennial Report. . ., Windsor, Ont. 
1988. Great Lakes National Program Office, 
U.S. Progress in Implementing the Great 
Lakes Water Quality Agreement, Annual 
Report to Congress 1988, Chicago, IL, July 
1989. Great Lakes Water Quality Board, 1989 
Report on Water Quality, International Joint 
Commission, Windsor, Ont., October 1989. 


Implementation of the Clean Air Act 
and other statutes will add to these 
costs in the years ahead, suggesting that 
it is appropriate to begin looking for 
ways to eliminate or recuce waste 
streams that will otherwise have to be 
managed at great expense. The public 
accountability fostered by the Toxic 
Release Inventory has also created a 
strong incentive to minimize waste. 


5 U.S. EPA, Office of Solid Waste estimate. 
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Given these factors, some companies 
(but by no means all) have already 
begun to demonstrate that preventing 
pollution at the source offers a low cost 
alternative to investment in traditional 
treatment technologies. Benefits to firms 
undertaking waste reduction can include 
reduced on-site waste treatement costs; 
reduced transportation and disposal 
costs for wastes shipped off-site; 
savings in purchases of chemicals, 
energy, water, and other input materials; 
and reduced production costs through 
better management. 

To cite a few of the hundreds of 
examples available: 


—Chevron’s Save Money and Reduce 
Toxics (SMART) Program. In 1987, the 
first year of SMART, hazardous waste 
disposal dropped 44 percent, from 
135,000 to 76,000 tons, saving the 
company $3.8 million. In part, this was 
achieved by substituting non- 
hazardous drilling mud additives for 
compounds that were considered 
hazardous. Chevron has set a goal of 
a 65 percent across-the-board 
reduction by 1992. 

—Clairol plant in Camarillo, California, 
which produces hair care products, 
previously flushed their pipes with 
large quantities of water, watering the 
material inside the pipe. By installing 
a $50,000 system using a foam ball 
propelled through the pipe by air to 
collect the product, waste was 
reduced by 395 gallons per day and 
$240,000 was saved each year. 

—Major paint company. By replacing a 
caustic Cleaning solution with a 
longer-lived substitute, this small 
California company achieved a 50 
percent reduction in dirty solvent 
disposal. Switching to a high-pressure 
spray system to wash tanks reduced 
wastewater volume by 25 percent. The 
firm estimates that it has saved more 
than $2 million in disposal fees over 
the past eight years. 


C. Prevention: First Choice in Every 
Sector 


How does pollution prevention apply 
to the major environmental challenges 
in each sector of our society? The 
cornerstones of a comprehensive 
pollution prevention strategy will be its 
responses to the challenges in 
manufacturing, agriculture, energy and 
transportation, municipal solid waste 
and municipal water and wastewater. 


1. Manufacturing and Chemical Use 


In spite of the progress that has been 
made in controlling industrial pollution, 
the release of toxic pollutants into the 
environment continues. The Toxic 
Release Inventory data for 1988 show 
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that reporting facilities released a total 
of 4.57 billion pounds directly into the 
environment. Of this total, 360 million 
pounds of toxic chemicals were released 
into rivers, lakes, streams, and other 
bodies of water; 2.4 billion pounds were 
emitted into the air; 560 million pounds 
vere disposed of in landfills; and 1.2 
billion pounds were injected into 
underground wells. In addition, 570 
million pounds were transferred to 
municipal wastewater treatment plants 
and 1.1 billion pounds were transferred 
to commercial treatment and disposal 
facilities. 

The impacts of these discharges on 
human health and the environment 
depends upon the toxicities of the 
chemicals and on the various 
characteristics of the media into which 
they are released. Exposure to some 
toxic chemicals may increase the risk of 
cancer, neurological disorders, birth 
defects, and other health effects. Once 
released to the environment, some toxic 
chemicals may persist for long period of 
time, be easily transferred from one part 
of the ecosystem to another, or 
bioaccumulate in the food chain. 


2. Agriculture 


Agriculture in the United States 
consists of over 2 million farms covering 
more than 800 million acres generating 
such diverse pollutants as sediment, 
pesticides, and nitrogen and 
phosphorous from livestock and 
fertilizers. Agricultural pollution, like 
other types of nonpoint source pollution, 
is characterized by the widespread 
nature of its sources; it stems from 
literally millions of everyday activities 
and management decisions made by 
individual farmers and agricultural 
concerns. Individually these activities 
may not cause discernible __ 
environmental harm, but the aggregation 
of hundreds of thousands of activities 
over many weeks, months, or years can 
combine to adversely affect ground 
water and surface water quality, species 
habitats, and the quality and 
productivity of the soil. 

Agricultural runoff is a major reason 
that so many lakes, rivers, and estuaries 
have failed to attain water quality 
standards. Because water pollution does 
not respect property lines, the resuiting 
water quality problems typically appear 
downstream and off the farm, rather 
than at their source. Of the waters 
assessed to date, pollution from 
agricultural sources contributes to 58 
percent of the lake acres, 55 percent of 
the stream miles, and approximately 18 
percent of the square miles of estuaries 
that do not meet water quality 


standards.® Threats to ground water 
quality are also present; 40 states and 
territories report that agricultural 
activity is a concern to ground water 
and, in virtually all states, nitrates in 
ground water exceed drinking water 
health standards.” 

Irrigation return flows can discharge 
high concentrations of pesticides and 
nutrients, and excessive consumption of 
irrigation waters can reduce 
downstream flows necessary to support 
aquatic species. Surface water supplies 
of drinking water can also be affected 
by, for example, spring runoff in 
intensively farmed areas. Agriculture 
also affects other parts of the 
ecosystem; for example, fish, wildlife, 
and waterfowl may be harmed through 
exposure to the aerial drift of pesticides 
and the leaching of minerals from 
topsoil. Pesticide residues on foods can 
also pose a health risk. Finally, 
agricultural activities can also displace 
wetlands and other ecological habitats. 


3. Energy and Transportation 


The environmental impacts of energy 
consumption are far-reaching, affecting 
air and water quality and public health. 
Combustion of coal, oil, and natural gas 
is responsible for air pollution in urban 
areas, acid rain that is damaging lakes 
and forests, some of the nitrogen 
pollution that is harming estuaries, and 
it may contribute to global warming. 
Although data show that, for the period 
1977 to 1989, annual average ambient 
levels of all criteria air pollutants were 
down nationwide, 96 major metropolitan 
areas still exceed the national health- 
based standard for ozone and 41 
metropolitan areas exceed the standard 
for carbon monoxide.® 

Reauthorization of the Clean Air Act 
is expected to impose additional 
standards for control of pollution from 
energy combustion; historical data show 
that increasing energy efficiency could 
substantially lower the costs of 
complying with these new requirements. 
Between 1973 and 1988, the U.S. reduced 
by 27 percent the amount of energy 
required to produce each unit of gross 
national product. Without this reduction, 
U.S. energy consumption would have 
been 36 percent higher in 1988, annual 
carbon emissions would have reached 
1.8 billion tons rather than 1.4 billion 
tons, and the economy's annual energy 


® U.S. EPA, Office of Water, National Water 
Quality Inventory, 1988 Report to Congress, 
Washington, DC, April 1990. 

1 U.S. EPA, Office of Water, National Water 
Quality Inventory, 1988 Report to Co: 
Washington, DC, April 1990, and Water Quality 
2000, Draft Phase Il Workgroup Reports, January 
1990. 

® U.S. EPA, Press Release, August 16, 1990. 
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bills would have increased by over $100 
billion.® 


D. Toward a Prevention Strategy 
Establishing a Definition 


Pollution prevention can best be 
understood by considering what it 
means to the sectors discussed above. 

Manufacturing and chemical use.. 
Pollution may be generated during 
manufacturing, or when certain products 
are used commercially or by consumers. 
This may be prevented in three ways: 

© Changing inputs/reducing reliance 
on toxic or hazardous raw materials: A 
manufacturer may substitute non-toxic 
for toxic feedstocks in making a product; 

¢ Process changes/increasing 
efficiency/improved maintenance 
practices: The production process may 
be altered to reduce the volume of 
materials released to the environment as 
toxic or hazardous waste; in addition to 
avoiding waste management costs, these 
changes often improve efficiency by 
reducing raw material losses and 
conserving water. Process changes may 
include equipment modifications or less 
expensive housekeeping measures, as 
well as in-process, closed loop recycling 
that returns waste materials directly to 
production as raw materials; 

© Changing outputs/reducing reliance 
on toxic or hazardous products: The 
manufacturers or users of commercial 
products may switch to non-toxic or less 
toxic substitutes. 

This definition is consistent with that 
established under the Pollution 
Prevention Act of 1990. 

Agriculture. Agricultural pollution 
may be prevented by: 

* Development and adoption of low 
input sustainable agriculture practices 
that eliminate the wasteful use of inputs, 
such as fertilizers, pesticides, and water; 

¢ Soil conservation and land 
management practices that prevent 
erosion of sediment and the runoff of 
pesticides and fertilizers. 

Energy. Pollution from energy 
consumption can be prevented by: 

e Increasing energy efficiency to . 
reduce the generation of pollutants 
associated with the extraction, refining, 
and use of fuels; 

¢ Increasing reliance on clean 
renewable energy sources or alternative, 
less polluting fuels. 

Most of the preventive approaches 
outlined above will yield 
environmentally preferable and more 


® Armory B. Lovins and Robert Sardinski, et al., 
The State of the Art: Lighting, Rocky Mountain 
Institute, Old Snowmass, CO, March 1988. Amory B. 
Lovins et al., The State of the Art: Drivepower, 
Rocky Mountain Institute, April 1989. 
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sustainable production options along 
with greatly improved efficiency within 
the manufacturing, agricultural, and 
energy sectors. More efficient equipment 
and processes, and more judicious use 
of natural resources and other inputs— 


environmental protection goals while 
saving raw material and other 
production costs. As the Science 
Advisory Board noted in a September 
1990 report to EPA, 

* * * Some pollution prevention 
techniques, like using energy more efficiently 
and recycling process materials, can pay for 
themselves quite apart from environmental 
considerations. One reason that Japan and 
Western Europe are formidable economic 
competitors is that they use energy and raw 
materials so efficiently. To compete in the 
global marketplace, American businesses 
also must use them more efficiently.'° 

Pollution prevention is grounded in two 
additional principles: 

¢ First, a multi-media focus, one that looks 
at all environmental media as a unified whole 
and avoids the potential transfer of risks 
from one medium to another; and 

© Second, a comprehensive evaluation of 
the total environmental impacts of products 
over their entire life-cycle, from the 
development of raw materials through 
manufacturing (including energy use) to use 
and ultimate disposal. 

First Step in the Risk Reduction 
Hierarchy 

Pollution prevention does not mean 
that we will be able to eliminate all 
wastes from all production processes. 
Rather, it offers a more cost-effective 
means of minimizing the generation of 
waste. Another way to look at 
Prevention (or “source reduction”) is as 
the first step in a hierarchy of options 
for reducing the risks to human health 
and the environment from pollution. The 
next step in such a hierarchy would be 
the responsible recycling of any wastes 
that cannot be reduced at the source. 
When recycling is conducted in an 
enviromentally sound manner, it shares 
many of the same advantages as 
prevention, such as conserving energy 
and other resources, and reducing 
reliance on raw materials and the need 
for end-of-pipe treatment or 
containment of wastes. Wastes that 
cannot feasibly be recycled should be 
treated in accordance with 
environmental standards that are 
designed to reduce both the hazard and 
volume of waste streams. Finally, any 
residues remaining from the treatment of 
waste should be disposed of safely, to 


10 U.S. EPA, Science Advisory Board, Reducing 
Risk: Setting Priorities and Strategies for 
Environmental Protection, September 1990 (SAB- 
EC-90-021), p. 22. 


minimize their potential for release into 
the environment. 

The hierarchy establishes a set of 
presumptions, rather than an ironclad 
rule. Other practices, such as treatment 
and proper disposal, can also be 
protective of the environment. Industries 
can be expected to balance costs and 
benefits when evaluating prevention 
opportunities, considering such factors 
as savings in raw material and operating 
expenditures, avoided pollution control 
costs, reduced liability, and improved 
relations with local communities. EPA 
has the discretion to require prevention 
under the Toxic Substances Control Act 
by restricting the use of a chemical in 
manufacturing or commerce, but only 
after balancing the full range of costs 
and benefits. 


Why a Federal Strategy Is Needed 


EPA recognizes that many states, 
industries, and environmental 
organizations have advanced the cause 
of pollution prevention for a number of 
years. While EPA has undertaken a 
number of successful prevention actions 
over this period, it has not been the 
principal focus of EPA's efforts. Not 
surprisingly, therefore, there is a wide 
disparity in the level of commitment to 
pollution prevention among firms that 
face EPA’s regulatory and enforcement 
actions. Among the impediments to 
pollution prevention contributed in part 
by EPA's orientation are the following: 

¢ Separation of production and 
environmental decisions. At many 
companies, environmental issues are 
divorced from the immediacy of the 
production process. Environmental 
compliance staff, for example, may have 
little influence in production decision- 
making. On another level, 
environmental expenses may not be 
fully accounted for in cost assessments 
and price setting. Some corporations 
account for waste management 
expenses and pollution control costs as 
overhead, rather than as costs incurred 
by distinct production processes. In part, 
these failures reflect the limitations of a 
regulatory tradition that focuses on 
controlling wastes after their generation, 
a tradition that EPA must help to 
change. 

© Absence of a long-term perspective. 
Prevention opportunities should be 
evaluated taking into account changes 
in the environmental climate that might 
reasonably be expected to occur that 
could increase the cost of compliance. 
EPA has not always provided industry 
with the kind of advanced notice of 
potential regulatory action likely to 
affect specific contaminants or their 
sources that would encourage industry 


to make long-term investments in 
prevention. 

¢ EPA’s single-media organization. 
Finally, EPA’s own single-media offices, 
often created sequentially as individual 
environmental problems were identified 
and responded to in legislation, have 
played a role in impeding development 
of cost-effective multi-media prevention 
strategies. In the past, the use of flexible 
authorities such as TSCA, innovative 
cross-media settlements involving or 
promoting pollution prevention, and 
voluntary agreements for overall 
reductions in releases have not been 
encouraged. 

Thus, a clear and coordinated federal 
strategy for pollution prevention is 
needed both to remove the obstacles of 
the past and to foster preventive 
initiatives in the future. 


Part II—Guidance for EPA’s Program 
and Regional Efforts 


EPA should emphasize pollution prevention 
as the preferred option for reducing risk. 
—Science Advisory Board, “Reducing Risk”, 

September 1990. 

EPA’s formal commitment to 
prevention was signaled with the 
creation of a Pollution Prevention Office 
in the summer of 1988. The directive 
creating the new office also called for 
the development of an Agency Pollution 
Prevention Strategy, coordinated by a 
Subcommittee of the Pollution 
Prevention Advisory Committee, with 
input from all EPA program and regional 
offices. The last two years have seen a 
vigorous response from EPA’s program 
and regional offices in incorporating 
pollution prevention into EPA's efforts. 
Successes include: 

© Holding an Agency-wide 
competition for innovative pollution 
prevention projects, with awards made 
to 25 projects; 

¢ Setting up the Pollution Prevention 
Information Clearinghouse, comprised of 
a hotline, document repository, and 
electronic bulletin board; 

© Coordinating development of rule- 
makings aimed at the pulp and paper 
industry to focus on process changes 
that eliminate the formation of dioxins 
from bleaching operations; 

© Developing an active and 
innovative grants program to support 
state efforts in pollution prevention; 

¢ Establishment of the American 
Institute for Pollution Prevention; 

¢ Developing a pollution prevention 
audit guide for use by industrial 
facilities; and 

¢ Building a database on prevention 
opportunities through use of statutory 
authorities to gather information. 


BEST COPY AVAILABLE 





These efforts help to illustrate the 
range of opportunities for building 
prevention into existing programs and 
activities. This section outlines: 

A. General principles that will guide 
the Agency's efforts to build upon these 
successes. 

B. Specific activities that EPA will 
undertake to apply these principles to its 
programs. 

C. EPA's plan for coordinating and 
improving the Agency’s own 
institutional capacity to incorporate a 
pollution prevertion ethic in its basic 
mission of protecting human health and 
the environment. 


A. General Principles 


The Pollution Prevention Act of 1990 
requires EPA to “develop and implement 
a strategy to promote pollution 
prevention.” It includes provisions 
directing EPA to set measurable goals, 
to consider the impact of regulation on 
source reduction, and to evaluate 
regualtory and non-regulatory barriers. 
The Act also amends the public 
reporting requirement of section 313 of 
SARA to require industries to quantify 
the effect of source reduction, as well as 
recycling and treatment, in reducing 
environmental releases of toxic 
chemicals. EPA must report on national 
progress in reducing these releases. 

EPA's new responsibilities under the 
Pollution Prevention Act must be 
integrated with its obigations under 
existing law, particularly under recently 
enacted Clear Air legislation. For 
example, the Clean Air Act requires 
EPA to establish technology-based 
standards for the control of air toxics, 
and to take further action to reduce any 
“residual risks” that remain after these 
standards take effect. 

The Agency is also obligated under 
the Toxic Substances Control Act to 
protect the public from “unreasonable 
risks” posed by the manufacture, 
processing, or use of toxic chemicals. 
Finally, EPA must issue permits that 
embody pollution control requirements, 
and take enforcement actions against 
those who violate environmental law. 

Rather than propose expansion of its 
authority under existing law, EPA's 
strategy is designed to encourage 
industries to take voluntary action to 
identify and exploit cost-effective 

‘ prevention opportunities. These 
voluntary efforts can serve two 
important purposes: 

¢ Reducing the cost of complying with 
mandatory requirments under the new 
Clean Air Act and other laws; 

¢ Reducing the need for additional 
regulation under TSCA or the “residual 
risk” provisions of the Clean Air Act. 


Voluntary actions offer industry the 
advantage of maximum flexibility, and 
sufficient time to make economically 
sound changes in production or use of 
raw materials. 


Cooperative Strategies: Making the Most 
of Voluntary Efforts 


EPA believes that voluntary efforts 
have a great potential to yield change, 
based on the following observations: 

¢ Pollution prevention is often in the 
self-interest of manufacturing 
enterprises, since it has the potential to 
save raw material (including energy), 
reduce present and future waste 
management costs, minimize liability, 
and earn public goodwill. Failure to 
realize this potential often results from 
lack of an adequate understanding of 
these benefits and costs. EPA believes 
that where these factors are clearly 
understood, most businesses will have a 
strong incentive to maximize the return 
from prevention, which in turn will yield 
significant public dividends in the form 
of increased environmental protection. 

e EPA has also taken note of the 
substantial public commitments to 
prevention that have been undertaken 
by some of the nation’s leading 
manufacturers. One aim of this strategy 
is to create a climate that encourages 
such efforts, and persuades others to 
move forward without delay in 
instituting preventive approaches. 

EPA’s support for non-regulatory 
approaches does not mean the Agency 
will be a passive bystander; rather, it 
will pursue a series of cooperative 
efforts with industry designed to 
improve understanding of the costs of 
pollution and the benefits of prevention, 
and to encourage businesses to act on 
this knowledge. The targeting of specific 
contaminants and the benchmarks for 
measuring progress discussed in Part III 
of this strategy will help to set clear 
expectations for industry and to focus 
private sector initiatives in areas of 
significant environmental concern. 


Continuing Need for Strong Regulatory 
and Enforcement Programs 


Of course, EPA will continue to 
promulgate and enforce regulations 
required under its various statutory 
authorities and these will provide a 
further incentive to prevent pollution by 
increasing its cost. EPA will coordinate 
development of these regulations in a 
manner designed to help industry 
identify the potential for multi-media 
prevention strategies and technologies 
that reduce end-of-pipe compliance 
costs. 

When EPA determines that specific 
regulatory actions are needed, the 
Agency will investigate flexible, cost- 
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effective strategies that avoid 
prescriptive approaches, including 
market-based incentives that can be 
practically applied and are authorized 
by law. In particular, EPA will make 
effective use of new authority under the 
Clean Air Act to provide credit for early 
reduction in air toxics emissions. As an 
example of a flexible approach, EPA 
recently exercised its statutory 
discretion to work with several states to 
adopt regulations extending the 
compliance deadline for companies that 
were attempting to eliminate, rather 
than control, solvent emissions from 
coating lines. 

A strong enforcement program 
continues to create incentives for 
pollution prevention, both as a means 
for a regulated entity to come into 
compliance and as an additional set of 
measures beyond compliance which 
may result in EPA’s mitigating (but not 
eliminating) the penalty for 
noncompliance. EPA will use its 
prosecutorial discretion to negotiate 
enforceable prevention plans with 
facilities that have violated 
environmental law. EPA believes most 
businessses have a strong incentive to 
push prevention strategies far enough to 
reduce the need for enforcement action. 
The strategy allows industry a greater 
measure of control in avoiding the costs 
associated with these coercive measures 
through voluntary actions. 


B. From Principles to Action 


The specific pollution prevention 
actions discussed below illustrate how 
EPA intends to apply these principles in 
practice, rather than representing an 
exhaustive list of activities. The 
discussion is organized around the 
following categories: identifying and 
overcoming barriers to pollution 
prevention, expanding public 
participation and choice, working with 
other federal agencies, investing in 
states, outreach and training, regulation 
and permits, enforcement, and research 
and analysis of substitute technologies 
and products. 


1. Identifying and Overcoming Barriers 


e Investigating the obstacles. As 
noted in the introduction, among the 
obstacles to pollution prevention are 
some that may be imposed by our 
current regulatory framework. EPA is 
conducting a joint project with Amoco 
Corporation (described in the box 
below) that will identify whether such 
regulatory barriers exist and, if so, 
determine how they can be modified to 
encourage implementation of more cost- 
effective strategies that promote 
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prevention and result in greater net 
reduction of risk. 

Other barriers to the development, 
commercialization, and use of 
innovative prevention technologies will 
need to be overcome if effective 
prevention technologies are to become 
readily available. EPA, through the 
Office of Research and Development, 
the National Advisory Council for 
Environmental Policy and Technology, 
and other programs, will continue to 
identify and explore these and other 
barriers and develop appropriate 
strategies to eliminate them. 

¢ Breaking down barriers with 
technical assistance. Lack of 
information and captial are barriers to 
pollution prevention, particularly among 
small businesses. Small polluters such 
as garages and dry cleaning operations 
are often unaware of their polluting 
pratices, or of prevention opportunities. 
They are also often likely to lack the 
capital to invest in environmentally 
sound alternatives. (This can be true as 
well of medium-sized firms that are 
experiencing rapid growth.) 

Amoco-EPA Joint Pollution Prevention 
Project. Amoco Corporation and EPA are 
jointly carrying out a project to identify 
existing or protential incentives and barriers 
to implementing pollution prevention at 
Amoco's Yorktown, Virginia oil refinery. 
Begun in 1989, the project is an opportunity 
for government and industry to work 
cooperatively to identify emissions and their 
sources at an operating facility, and to 
evaluate various methods for reducing 
emissions to the environment. The project's 
specific objectives are to: 

e Improve identification of releases to air, 
water, and land; 

© Simulate alternative methods for 
reducing the releases and select the most 
effective method; 

° Assess the potential benefits, costs, 
technical feasibility, and legislative/ 
regulatory impact associated with each 
alternative method of reducing relases; 

° Identify existing or potential barriers and 
incentives to implementing these alternatives. 

The project team expects to have a mid- 
term peer review in the first quarter of 1991 
and a final draft report in the third quarter of 
1991. 


Since many small businesses are 
unregulated, there is little incentive for 
them to adopt environmentally sound 
management or disposal practices. 
Many small quantity generators of 
hazardous waste rely heavily upon 
recommendations from vendors and 
suppliers of treatment technologies in 


y 
be the most appropriate drivers of small 
business self-interest. 

EPA will work through state and local 
governments, trade associations and 


directly to promote prevention among 
small and medium-sized businesses. 
EPA will aslo help to develop networks 
between large and small businesses to 
increase technology transfer. 

In addition to the state grants, the 
Agency already has in place several 
tools to assist states and industry: 

© Two percent projects. At the federal 
level, an important infusion of 
demonstration projects is expected to 
result from the “2 percent prevention 
competition.” In 1989, EPA's 
Administrator made a major 
commitment of Agency resources to 
prevention by earmarking two percent 
of FY 1991 contract dollars for 
innovative prevention projects. During 
the summer of 1989, each EPA office 
competed for these funds with proposals 
for projects. Approximately $12 million 
was available in the pool ($65 million 
worth of proposals were submitted) and 
a total of 25 projects were selected that 
are being implemented in FY 1991. 

© Pollution Prevention Information 
Clearinghouse. EPA's Pollution 
Prevention Information Clearinghouse is 
a multi-media clearinghouse of 
technical, policy, programmatic, 
legislative, and financial information 
dedicated to promoting pollution 
prevention through efficient information 
transfer, The Clearinghouse is 
comprised of four elements: (1) A 
hotline; (2) a repository containing texts, 
manuals, fact sheets, case studies, and 
legislation; (3) the Prevention 
Information Exchange System (PIES), a 
computerized conduit to databases, 
information exchange, and document 
ordering, accessible through modem and 
personal computer, and (4) networking 
and outreach with users and a variety of 
national and international 
organizations. 

2. Expanding Public Participation and 
Choice 

The growing ecological consciousness 
of the American public has sparked 
increased sensitivity on the part of 
consumers, corporations, and 
governments to the environmental 
consequences of their products and 
behavior, as well as an urgent need for 
more and better information on 
environmental performance of both 
consumer products and industrial 
facilities. The Science Advisory Board, 
as well as a recent survey by The 
Economist, found that public 
information played a vital role in 
promoting pollution prevention and 
reducing risk, and the SAB concluded: 

EPA should expand its efforts to provide 
information and to facilitate information 
sharing that helps individuals, businesses, 
and communities to reduce risk. 


7857 


Consumer product comparative risk. EPA 
is undertaking a project to design a 
methodology that will assess the 
environmental and health consequences of 
consumer products, test that methodology on 
sample product groups, and develop and 


aim is to have a workable approach for 
evaluating a wide range of consumer 
products in the future. The project team plans 
to have a manual of the methodology 
completed by December 1991 and a 
communications strategy by September 1992. 


¢ Harnessing consumer buying 
power. Recognizing the buying power of 
environmentally conscious consumers, 
many companies have begun to 
incorporate ecological considerations in 
the design and marketing of products. 
EPA wholeheartedly supports this trend, 
which demonstrates how a dynamic 
market economy can serve social 
objectives through the powerful 
mechanism of consumer choice. 
However, the proliferation of 
advertising claims has created 
understandable confusion among the 
public about the specific meaning of 
such claims as “ozone-friendly,” 
“biodegradable,” and “less toxic,” while 
businesses have expressed concern 
about the cost of having to comply with 
many different state standards for 
environmental labeling. 

Accordingly, EPA plans to work with 
the Federal Trade Commission, the 
Office of Consumer Affairs, and other 
federal agencies to explore the 
possibility of establishing uniform 
national guidelines or standards for the 
use of environmental terms in 
advertising. 

In addition, EPA is testing 
methodologies for evaluating the 
environmental consequences of 
consumer products (see box above). 

e Improving data and developing 
indicators to measure progress. 
Establishing clear and measurable 
indicators of progress in pollution 
prevention serves a number of purposes: 
it promotes accountability at EPA, helps 
to focus the efforts of each sector of 
society, and makes it easier for the 
public and Congress to understand and 
track progress in reducing pollution. 

Ideally, EPA could track prevention 
by estimating reductions in risk, e.g., by 
observing concentrations of targeted 
contaminants in air, ground water, 
surface water, and soil samples as they 
relate to exposures to humans and 
ecosystems, and determining to what 
extent prevention efforts reduced these 
concentrations. Unfortunately, because 
some contaminants may persist in the 





environment for long periods after their 
initial release, reductions in discharges 
or emissions may produce no 
quantifiable effect on pollution levels in 
the short term. In addition, EPA lacks 
data on ambient concentrations of many 
pollutants and on the extent of human 
and environmental exposures to such 
pollutants, in part because regulations 
under some environmental statutes are 
based on technology, rather than 
ambient measurements. 

EPA is attempting to fill these 
information gaps by developing 
“ecological indicators” designed to track 
the rise and fall of pollutant 
concentrations in the environment. In 
the meantime, practical limitations will 
require EPA to identify alternate means 
for measuring progress in preventing 
pollution in the manufacturing, 
agriculture, and energy sectors. 

The Toxic Release Inventory (TRI) 
established under section 313 of the 
Emergency Planning and Community 
Right-to-Know Act is the most powerful 
tool available to EPA at the present time 
for tracking pollution prevention efforts 
from industrial sources. Section 313 
requires certain manufacturers to report 
the amount of each of the more than 300 
toxic chemicals listed in the Act that are 
released to the air, land, or water prior 
to their treatment or off-site transfer. 
The reporting requirements, which will 
expand to cover more than 28,000 
facilities nationwide for 1989 data, apply 
to plants that (1) employ at least ten 
persons; (2) fall within the 
manufacturing Standard Industrial 
Classification (SIC) Codes 20-39; and (3) 
use at least 10,000 pounds or 
manufacture at least 25,000 pounds of 
any TRI chemical. 

Unlike any other database, TRI 
permits the tracking of chemical 
releases at specific facilities on a multi- 
media basis. Because the database is 
chemical specific, it may be easier to 
distinguish prevention efforts from 
treatment methods that do not reduce 
releases of pollutants. (For example, 
dewatering a particular waste stream 
may reduce volume, but would not 
necessarily reduce the amount of the 
toxic chemical released to the 
environment.) 

The Resource Conservation and 
Recovery Act (RCRA) also requires EPA 
to conduct a biennial census of 
hazardous waste generators. These 
results provide information that can be 
useful in evaluating prevention efforts. 
There are limitations to applying the 
census data to multi-media prevention 
strategies, since RCRA only applies to 
transportable hazardous wastes (not 
including air and water discharges) and 
includes large volume waste streams 


with multiple contaminants that are 
difficult to track. However, the biennial 
reports could eventually provide EPA 
with more detailed information on 
processes responsible for generating 
particular wastes, information which is 
not available through TRI. In addition, 
the Biennial Report will play an 
increasingly important role in measuring 
changes in quantities of secondary 
hazardous wastes (i.e., hazardous 
residuals from the treatment of either 
hazardous or nonhazardous wastes). 

The Agency will seek continually to 
improve the quality of the data gathered 
under both RCRA and TRI, to improve 
the effectiveness of both programs in 
tracking progress in preventing pollution 
at industrial facilities. An interagency 
workgroup ‘will lead an effort to better 
coordinate and, where possible, 
integrate TRI and RCRA data. In 
addition, the Office of Research and 
Development is working on developing a 
more comprehensive database, designed 
to measure pollution prevention in 
sectors other than manufacturing (such 
as minerals, forestry, etc.); identify the 
most useful indicators and units for 
measuring pollution prevention at the 
source; determine whether the same 
indicators and units can be used across 
different sectors; and identify 
relationships between plant-level 
measurements of pollution prevention 
and the combined effects of prevention 
by multiple sectors at regional and 
national scales. 


3. Partnership With Federal Agencies 


Other federal agencies can play an 
important role in promoting prevention 
through their policies, as well as by 
setting an example. EPA is committed to 
building a strong working relationship 
with the Departments of Agriculture, 
Energy, Transportation, Defense, 
Interior, and with other federal agencies 
that have important jurisdiction over 
activities that affect the environment. In 
addition, EPA will work with agencies 
to help incorporate prevention into the 
management of federal facilities, so that 
these may provide a model for the 
nation. Finally, recognizing the power of 
the federal purse to change behavior, 
EPA will seek to make the 
environmental characteristics of 
products an important consideration in 
government procurement programs. 


4. Investing in the States: Building and 
Strengthening Programs 

Many states have been at the 
forefront of the population prevention 
movement, providing a direct link to 
industry, agriculture, and local 
governments and playing a key role in 
technical assistance and technology 
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transfer. Through its Pollution 
Prevention Incentives for States grant 
program, EPA is promoting the 
establishment and expansion of state 
multi-media pollution prevention 
programs, and is testing innovative 
pollution prevention technologies and 
applications at the regional and state 
level. ; 

In FY 89 and FY 90, EPA awarded a 
total of $11 million to 40 stateand 
interstate organizations to conduct 
demonstration projects, provide direct 
technical assistance to industry, : 
businesses, and local governments, and 
institutionalize multi-media pollution 
prevention as an environmental 
management priority. 

In FY 91, EPA will target grant funds 
to specific sectors or areas with a high 
potential for risk reduction and for 
significant gains in pollution prevention. 
EPA will evaluate state programs to - 
determine what has and has not been 
successful at the state level and why, 
and will begin to integrate this analysis 
into a long-term strategy that defines the 
appropriate relationship between 
federal and state roles in implementing 
multi-media pollution prevention. In 
addition, EPA will begin to identify 
areas in its media-specific grant 
programs where pollution prevention 
concepts and methodologies can be 
integrated. 


5. Outreach and Training: Achieving a 
Cultural Change 


On a still broader basis, EPA will be 
seeking to lay the groundwork for a 
pollution prevention orientation within 
government, industry, academic 
institutions, the public, and 
internationally through a variety of 
outreach and educational initiatives. 
These include EPA's Pollution 
Prevention Information Clearinghouse, 
various technical and non-technical 
resources, including “Pollution 
Prevention News”, booklets on 
industrial prevention techniques, and 
video presentations on pollution 
prevention, and the development of 
curriculum materials on pollution 
prevention for kindergarten through 
university levels. 

Training is needed to help 
institutionalize prevention as the 
strategy of choice in all environmental 
decision-making and protection 
activities. In addition to developing a 
training resource guide, a 30-minute 
video documentary, and cosponsorship 
of conferences and workshops, the 
Office of Pollution Prevention is 
developing specialized courses designed 
for government employees and industry. 
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The courses will be available through 
the EPA regional offices starting in 1991. 


6. Regulation and Permits 


As discussed previously, EPA will 
seek to strengthen the ability of the 
existing regulatory framework to 
provide further incentives for 
prevention. 

© Toxic Substances Control Act: 
evaluating costs and benefits. EPA has 
authority under the Toxic Substances 
Control Act to limit the use of a 
chemical substance in commerce or 
manufacturing, when these substances 
pose an unreasonable risk to human 
health. In determining whether action is 
warranted against particular risks under 
that law, EPA balances the full range of 
costs and benefits. 

© Regulatory clusters: applying more 
cost-effective approaches. EPA believes 
that pollution prevention can provide a 
cost-effective alternative to traditional 
treatment technologies, particularly 
when the long-term cost of complying 
with a series of regulatory requirements 
is taken into account. The Agency is 
categorizing the rules it intends to 
propose over the next two to three years 
according to the manufacturing and non- 
manufacturing sources that will be 
affected. 

These regulatory clusters will permit 
accurate evaluation of the cumulative 
impact of standards affecting specific 
industries over time, which in turn 
should encourage early investment in 
prevention alternatives that avoid the 
expense of installing and operating 
treatment facilities. Providing industry 
with advance notice of regulatory 
actions establishes a suitable 
framework for negotiating prevention 
alternatives that might not be . 
considered on a short-term basis. 
Needless to say, the clustering project 
will not be allowed to impede statutory 
or court-ordered deadlines. 

° Early reductions under the Clean 
Air Act. The Clean Air Act provides a 
significant opportunity for pollution 
prevention by offering credit for “early 
reductions” of toxic air emissions. More 
specifically, industrial sources can 
obtain a six-year extension from 
compliance with Maximum Achievable 
Control Technology standards if they: 
—Achieve reductions of 90 to 95 percent 

below a baseline year (no earlier than 

1987) before such standards are 

proposed, or 
—Enter into enforcable commitments to 

achieve such reductions by January 1, 

1994. 

¢ Permits: EPA will promote cost- 
effective alternatives to conventional 
treatment alternatives. There are 
substantial opportunities to explore 


source or use reduction alternatives 
during the negotiation or reissuance of 
environmental permits. Prevention 
approaches may be more cost-effective 
for meeting the regulatory requirements 
of existing statutes than traditional 
treatment or disposal methods. EPA will 
work with industries to identify such 
opportunities when developing or 
renewing permits. Where authorized by 
law, EPA will give preference to 
performances standards that maximize 
the range of choices for permittees. 

In many circumstances, prevention 
may require application of new 
processes or technologies. Development 
of these innovative solutions may in 
turn require a specialized permitting 
process designed to expedite testing and 
operation. The National Advisory 
Council for Environmental Policy and 
Technology, a panel of experts from 
government, academia, states, and 
public interest groups, in its advisory 
capacity to the Administrator, has 
pointed out this need and suggested 
several ways to foster technology 
innovation through permitting (and 
compliance). These include (1) 
Designing effective processes to issue 
permits for testing innovative prevention 
technologies; (2) coordinating reviews of 
permit applications in the context of 
cross-media impacts and prevention 
potential; and (3) expeditiously and 
consistently reviewing permit 
applications for early commercial uses 
of innovative prevention technologies. 
All of these steps will need to be 
augmented by technical support to 
permit writers, permit applicants, and 
the public, if they are to be successful. 


7. Enforcement: Incorporating 
Prevention Into Settlements 


Vigorous enforcement remains a 
primary tool for creating an incentive to 
reduce industrial pollution. Pollution 
prevention can help private industries 
avoid some of the costs of complying 
with federal and state requirements for 
the treatment and management of 
pollutants and the liability costs that 
result from noncompliance. Enforcement 
generally creates an environment in 
which permanent solutions, such as 
eliminating some pollutants entirely, 
may be preferred to less reliable 
approaches to compliance. 

EPA's Office of Enforcement is 
currently developing an interim policy 
on the inclusion of pollution prevention 
conditions in Agency enforcement 
settlements. The policy, expected to take 
effect in FY 1991, will be applicable to 
both administrative actions and civil 
judicial settlements negotiated in 
conjunction with the Department of 
Justice. It encourages the inclusion of 
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single-media or cross-media pollution 
prevention conditions, as either the 
means of correcting the violation or as 
additional conditions incidental to 
injunctive relief, especially when they 
offer the best chance of avoiding 
recurring or future violations, have no 
negative cross-media impacts and 
technologically and economically 
feasible options exist. Consistent with 
EPA policy, civil penalties, which reflect 
the gravity of the violation and the 
economic benefit of noncompliance, will 
continue to be a mandatory component 
of the settlement. 

EPA has concluded several successful 
pollution prevention settlements in FY 
1990 (see box on next page) and expects 
the number of such settlements to 
increase in FY 1991 and beyond. 


8. A Research Strategy for Prevention 


Research is the primary vehicle for 
enhancing our pollution prevention 
knowledge base. EPA has committed 
substantial resources toward pollution 
prevention research and, through its 
“Pollution Prevention Research 
Strategic Plan,” has established a 
“blueprint” for future Agency research 
efforts. The research strategy is the 
culmination of efforts of the Office of 
Research and Development to identify, 
set priorities, and coordinate its 
research designed to increase pollution 
prevention and implement a cooperative 
program to conduct this research. It is 
designed to provide the scientific and 
technical knowledge necessary to 
implement pollution prevention 
initiatives on a cross-media, cross- 
program basis. 

In the short term, research will be 
directed toward development of specific 
prevention strategies for individuals 
contaminants, clusters of contaminants 
or sources targeted in the industrial 
toxics project (see Part III below). 
Longer term efforts will focus on 
approaches to address problems outside 
of the manufacturing sector and on 
research designed to understand and 
overcome social and institutional 
obstacles to pollution prevention. This 
research is intended to promote cultural 
change by which prevention will 
become an integral part of public 
programs and private activities. 


Pollution Prevention Settlements 


Sherex Polymers, Inc. On January 4, ,1990, 
EPA simultaneously filed a TSCA civil 
administrative complaint and proposed 
consent agreement and consent order. Sherex 
was charged with manufacturing a chemical 
substance in violation of section 5 of TSCA 
(which requires premanufacture notification 
of EPA at least 90 days prior to 
manufacturing a new chemical substance). 
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For purposes of settlement, consistent with 
EPA 


violations. In addition, EPA further reduced 
the civil penalty by an additional 5% ($42,000) 
in consideration of Sherex agreeing to 
implement a pollution prevention project at 
its Lakeland, Florida facility, at a cost of 
$525,000. The pollution prevention project 
generally consisted of replacing an existing 
filter system on a dimmer fatty acid 
production unit at that facility. The project 
was expected to result in an annual waste 
reduction of at least 500,000. pounds of filter 
cake and to increase the recovery of reusable 
fatty acid material by over 250,000 pounds 
annually. 

The 3-V Chemical Corportation. On — 
7, 1990, the Chief Judicial Officer 
consent agreement and consent order in this 
TSCA administrative enforcement action. 
The consent agreement requires the 
repondent to pay a $30,000 civil penalty and 
implement an environmentally bereficial 
program. Although the enforcement action 
against 3-V was for violations of TSCA 
sections 4, 5, and 13, 3~V agreed to purchase 
and install a solvent recycling system at its 
South Carolina manufacturing facility that is 
intended. to reduce by more than 50% its 
emissions of an unregulated ozone depleting 
substance (1,1,1-trichloroethane) and a 
probable carcinogen (dichloromethane). 
Further, 3-V agreed to implement a leak 
detection program for fugitive emissions of 
these two solvents, and will report annually 
on their pollution prevention efforts. 


9. Looking Ahead: Emerging Products 
and Technologies 


EPA's strategy will also try to identify 
and avoid environmental problems 
before they arise, by 
development of safer substitutes for 
hazardous raw materials or products, as 
well as cleaner technologies. The Office 
of Toxic Substances (OTS) currently has 
authority under TSCA to require the 
testing of chemicals to identify potential 
hazards. OTS is beginning to focus these 
testing rules on clusters of chemicals 
that share similar characteristics, or that 
are used for similar purposes. This will 
allow comparison of the relative risk of 
all chemicals in the cluster, to ensure 
that EPA policies do not result in 
industries reducing their use of specific 
toxic chemicals by switching to equally 
hazardous substitutes. 

EPA also is sponsoring an innovative 
“anticipatory research” program through 
the Office of Research and Development 
that concentrates on emerging 
technologies that could prevent or 
address future problems. The Agency's 
objective is to identify and explore 
emerging technologies and patterns in 
resource use and disposal that have 
long-term implications for the nation's 
programs in pollution prevention. 


C. Promoting Institutional Change at 
EPA 

EPA's strategy must confront 
institutional barriers within the 
Agency's own organization that limit its 
ability to develop effective prevention 
strategies. Most fundamental is the 
Agency’s compartmentalized 
organization, a reflection of the single- 
media orientation of most of the 
environmental statutes under which 
EPA operates. The Agency’s regulatory 
development and review process 
historically tracked each regulation 
individually, with little effort to link 
rules related to the same contaminant or 
industry. In addition, EPA’s performance 
measurement and incentive structures 
do not explicitly reward or encourage 
multi-media or cross-program efforts. 

EPA has identified four distinct 
requirements for promoting institutional 
change within the Agency: 

¢ Clear commitment from 
management to establish prevention as 
a priority and to establish common 
definitions to guide programs. 

¢ Promoting cooperation among 
program and regional offices by 
improving communication and 
motivation. 

e Providing resources and training to 
support regional and program initiatives 
in pollution prevention. 

e Integrating pollution prevention into 
the Agency's strategic planning process. 
Clear Commitment From Management 


The EPA Administrator’s commitment 
to prevention as a priority was made 
clear with the establishment of an 
independent Pollution Prevention Office 
in 1988 and the accompanying directive. 
After broad consultation with public. 
interest groups, private industry, 
members of Congress, and others, EPA 
is preparing to publish a final policy 
statement defining pollution prevention 
and placing it at the top of the hierarchy 
of preferred environmental practices (as 
discussed on page 12). The policy 
statement as well as this strategy help to 
signal a prominent role for prevention in 
the context of EPA's mission to protect 
human health and the environment. 


Working Together: Improving 
Communication and Motivation 

EPA has taken the first step in. 
improving cross-program cooperation by 
establishing an Agency-wide Pollution 
Prevention Advisory Committee, 
comprised of representatives from 
program and regional offices. EPA will 
take the following steps to encourage 
programs to work together in developing 
multi-media prevention strategies: 

© Designate special assistants for 
pollution prevention in each Assistant 


Administrator's office ta coordinate 
activities within that program; 

¢ Establish cross-media 
to identify clusters of rules that affect.a 
particular contaminant or industry, and 
to explore opportunities to promote 
pollution prevention through 
coordinated rulemaking; 

© Develop incentives to encourage 
Agency staff and managers to engage in 
pollution. prevention efforts and to think 
creatively about prevention 
i ema (e.g., individual and 

performance measures, awards 
for cross-media/cross-program 
prevention approaches); 

© Incorporate prevention as a primary 
tool for achieving program goals within 
the comprehensive 4-year strategic 
plans now being prepared byeach 
program and regional office (see below); 

e Include prevention-related activities 
in the Agency's operating, guidance, 
accountability measures, and regulatory 
review and development process; 

« Identify the steps needed to foster 
technology innovation through the 
Agency’s regulatory and administrative 
processes, including permitting, 
compliance, and procurement. 

Provide Resources for Prevention and 
Training 


Through the Office of Pollution 
Prevention, EPA will continue to provide 
resources and expertise to help 
and regional offices identify and exploit 
oppertunities for prevention. As noted 
earlier, this will include training for 
Agency staff to ensure integration of 
prevention concepts into permits, 
inspection, and enforcement 
settlements. 


Pollution Prevention and Strategic 
Planning 


In 1989, EPA began requiring each 
program and regional office to develop a 
strategic plan to set clear, forward- 
looking priorities for the Agency. 
Headquarters and regional offices are 
increasingly using strategic planning to 
target resources to problems posing the 
greatest risks to human health and the 
environment, and on approaches with 
the greatest potential for reducing those 
risks. Pollution prevention is meant to 
be the central feature of these strategic 
planning efforts—the strategy of first 
choice. 

The priorities set forth in program's 
long-term strategic plans should drive 
annual operating planning, budget 
formulation, program implementatioa, 
and management tracking systems. 
Because pollution-prevention is to be a 
fundamental component of each 
program’s strategic planning efforts, 
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Agency managers will, over time, devote 
increasing resources and attention to the 
prevention aspects of the programs they 
manage. 


Part [11—Industrial Toxics Project 


Precisely because the pressure within 
companies for end-of-pipe solutions is so 
strong, it is essential that government 
counteracts it... 

In America, nothing has galvanized senior 
management as much as Title III of the 
Superfund Amendments and Reauthorization 
Act. 

A Survey of Industry and the Environment, 
The Economist, September 8, 1990. 


This section reviews EPA's plan for 
targeting certain toxic chemicals for 
which focused prevention strategies will 
be developed. EPA’s goal will be to 
reduce aggregate environmental 
releases to all media from industrial 
facilities of these targeted chemicals, as 
measured by the Toxics Release 
Inventory (TRI) in 1988, by 33 percent by 
the end of 1992 and at least 50 percent 
by the end of 1995. EPA will measure 
success according to whether its goals 
have been achieved on an aggregate, 
multimedia basis, rather than for each 
chemical, industry sector, or company. 
The Agency is principally targeting 
contaminants that will be regulated 
under the provisions of the Clean Air 
Act to ensure that companies 
participating in this voluntary program 
are also eligible to apply for credit under 
the “early reduction” provisions of that 
law. The Agency's 33 percent and 50 
percent multi-media reduction goals are 
reasonable, given that the Clean Air Act 
is expected to eventually result in 
reductions of up to 90 percent in the air 
emissions of most contaminants. — 

EPA will also seek to identify 
significant exposures of these targeted 
chemicals that may arise from 
commercial or consumer uses of such 
products, and develop appropriate 
strategies for their prevention. While the 
project outlined in this section is limited 
to toxic chemical releases generated 
from industrial activities, EPA intends to 
work with other federal agencies to 
develop similarly focused prevention 
strategies for energy, agriculture, 
municipal water and wastewater, and 
other economic sectors which may 
target both toxic and other pollutants for 
reduction. 

The value of the specific project 
outlined here, as well as the ones that 
EPA will subsequently develop, lie in: 

e Bringing focus and visibility to 
EPA's prevention program, which in turn 
promotes accountability for results; 

¢ Helping to set clear expectations for 
industry and other affected parties 


regarding the need to reduce releases of 
certain high-risk contaminants; 

¢ Committing individual program 
offices to work together to develop 
comprehensive, multi-media approaches 
to specific environmental problems; and 

° Providing a model that, if 
successful, could guide efforts 
throughout the Agency. 

The industrial toxics strategy marks a 
new approach by EPA to encourage 
voluntary action by industry that 
minimizes the need for intrusive federal 
regulation. The program depends for its 
success on the willingness of companies 
to participate, and this section sets forth 
principles for implementation that are 
designed to elicit that cooperation: 

(1) As the program is voluntary, non- 
participation by a company will not be 
the basis for delaying benefits, such as 
discharge permits, to which the 
company is entitled by law. At the same 
time, of course, the voluntary effort will 
not be allowed to interfere with 
fulfillment of the Agency's 
responsibilities, timetables for action, 
and enforcement obligations, including 
those under the new Clean Air Act. 

(2) EPA will not turn voluntary 
commitments into enforceable permit 
conditions without that company’s 
consent, to the extent that those 
commitments go beyond that company’s 
obligations under the law. 

(3) EPA will measure success 
according to whether its goals have 
been achieved on a nationwide, 
aggregate basis, rather than for each 
chemical, industry sector, or company. 
Companies that participate in the 
program will have the flexibility to 
propose their own goals, and to 
determine who best to achieve them. 

(4) EPA will work with industries to 
ensure that any initiative taken to 
reduce emissions ahead of statutory 
schedules receives appropriate credit 
toward complying with any subsequent 
regulatory requirements. For example, 
while 1988 provides the base year for 
measuring overall progress toward 
meeting the goals, EPA will explicitly 
recognize any results that companies 
have achieved since 1987, the first year 
for which TRI data are available. This 
will ensure that efforts made under the 
voluntary program are eligible for credit 
under the Clean Air Act's “early 
reduction” program, which provides a 
six year extension from compliance with 
new technology-based standards for 
those companies that reduce emissions 
90-95 percent from a base year no 
earlier than 1987. 

(5) EPA will work with companies to 
identify and (to the extent authorized by 
law) eliminate barriers in existing 
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permitting systems to cost-effective 
prevention. 

EPA is hopeful that this voluntary 
effort will inspire proactive, innovative 
responses from the private sector, which 
would help to build trust in industry's 
willingness to respond to the public 
demand for environmental protection. 
This, in turn, would make it easier to 
investigate those barriers in existing 
law, regulations, and permitting 
practices that inhibit cost-effective 
solutions to environmental problems. 

EPA’s preventior project for industrial 
toxics will have, four basic components: 

A. Targeting. EPA will identify 15 to 
20 pollutants from the Toxics Release 
Inventory that present both significant 
risks to human health and the 
environment, and opportunities to 
reduce such risks through prevention. As 
discussed previously, EPA will 
principally target those contaminants 
also subject to new Clean Air Act 
requirements to ensure that participating 
companies can apply for credit under 
the provisions of that law for any 
voluntary reduction in toxic air 
emissions. 

B. Outreach. The Agency will seek 
voluntary, measurable commitments 
from industrial sources of these 
contaminants to reduce environmental 
releases through prevention. 

C. Organizing for Action. EPA will 
form cross-media workgroups to provide 
analytical and technical support for the 
outreach program, and to refine 
prevention strategies for targeted 
contaminants. 

D. Measuring progress. The Agency 
will use TRI to measure progress in 
achieving the 33 and 50 percent 
reduction goals. 


A. Targeting 


As the Agency is responsible under 
many federal laws for protecting public 
health and the environment from toxic 
pollutants, it is appropriate that EPA's 
prevention strategy begin with a plan to 
reduce releases of these contaminants. 
The Science Advisory Board's recently 
completed report concluded that toxic 
chemical exposure among plant workers 
and the general public represented two 
of the four most serious threats to 
human health from environmental 
causes, while also contributing 
significantly to the degradation of the 
ecosystem. 

EPA has not estimated the benefits of 
this strategy, given that it is voluntary, 
and given the uncertainties regarding 
participation of companies in the project 
and the specific reductions that such 
companies will choose to undertake. 
Although costs are similarly uncertain, 





the purely voluntary nature of this 
demonstration project ensures against 
adverse cost outcomes, as companies 
can be expected to balance costs and 
benefits on their own in determining 
their level of participation. Had EPA 
chosen to embark on a regulatory 
program, however, a more thorough 
analysis of the full range of costs and 
benefits would have been used to select 
program objectives. 

While a formal cost-benefit evaluation 
is inappropriate to a voluntary program, 
EPA's selection of target chemicals will 
reflect a rational evaluation of both risk 
and cost-effectiveness of prevention. 
The list of 15-20 chemicals will be 
drawn from recommendations submitted 
by program offices, to ensure it has 
practical relevance to day-to-day 
operations. Program office 
recommendations will, in turn, be 
guided by the criteria outlined below, 
which are designed to reflect both risk 
and opportunity for prevention. 

¢ Risk ta human health and the 
environment, taking into account the 
risk of cancer, chronic non-cancer health 
effects, reproductive, developmental, 
and neurotoxic risks, and the potential 
for toxic or non-toxic ecological damage. 
In addition to laboratory data, risks will 
be evaluated by considering (1) the 
extent to which particular contaminants 
threaten the attainment of ambient air 
and water quality standards at specific 
locations, and (2) whether the volume of 
releases of a particular contaminant to 
the environment are significant enough 
to warrant concern. 

¢ Multiple exposure problems. Some 
chemicals pose environmental problems 
in both their manufacture and their use. 
For example, the production of certain 
chlorinated solvents may result in the 
release of toxic, ozone-depleting 
contaminants during the manufacturing 
process. But chlorinated solvents tend to 
vaporize at room temperatures, so their 
use in degreasing operations at small 
industrial facilities or in other dispersed 
applications may lead to a second round 
of releases of the same contaminants. 

© Cross-media contamination. Some 
contaminants, particularly toxics, 
present problems in more than one 
medium. Since nature does not 
recognize neat jurisdictional 
compartments, these same contaminants 
are often transferred across media. For 
example, an estimated 50 percent of the 
heavy metals in the Great Lakes results 
not from water discharges but from 
airborne deposits. 

© Geographic location. The Agency 
will also use geographic information 
systems, in conjunction with Toxic 
Release Inventory data, to identify 
specific ecosystems where 


contamination from toxic chemicals is 
particularly acute as well as areas of 
high risk to public health or the 
environment, such as wellhead 
protection areas. The Agency will 
assess the extent to which contaminants 
are responsible for causing toxic 
“hotspots” in particularly productive 
and sensitive ecosystems. 

e Limitations of treatment technology 
or disposal capacity. Some 
contaminants stubbornly resist 
traditional end-of-pipe fixes. Heavy 
metals, for example, cannot be 
thermally or biologically destroyed, and 
must be separated from emission gases 
with electrostatic precipitators or 
scrubbers, or from industrial 
wastewater through chemical 
precipitation. Since metals do not 
biodegrade, the incinerator ash or 
sludges that result must be contained in 
landfills over long periods of time at 
considerable expense. 

© Pollution prevention opportunity. 
As an initial screening exercise, EPA's 
Office of Toxic Substances will compare 
TRI releases to production volumes of 
each of the top 100 produced chemicals 
in the United States. Where a high 
percentage of a specific chemical is 
released to the environment relative to 
its production, there may be significant 
opportunities to prevent releases 
through more efficient manufacture or 
use. Other information may also be used 
to establish the technical or economic 
feasibility of prevention for specific 
chemicals, such as case studies from the 
pollution prevention clearinghouse, or 
data from the voluntary waste 
minimization forms submitted by some 
companies under TRI. 

¢ As discussed previously, EPA will 
principally target those contaminants 
also subject to new Clean Air Act 
requirements, to ensure that 
participating companies can apply for 
credit under the provisions of that law 
for any voluntary reductions of air 
toxics emissions. 

The Agency is sensitive to the fact 
that there may be opportunities to 
achieve reductions in large numbers of 
toxic contaminants not on the target list, 
through changes in specific industrial 
processes. For that reason, EPA will 
evaluate options for identifying 
particular industries and facilities 
responsible for releasing high volumes 
of TRI chemicals that pose a significant 
risk, and crafting appropriate prevention 
strategies. The targeted chemicals. may 
also be released in significant quantities 
by nonindustrial activities not subject to 
TRI reporting. The cross-media 
workgroups discussed below will 
evaluate the extent to which these 
relases are derived from the commercial 
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or consumer uses of chemical products, 
and recommend appropriate strategies. 
It should be noted that TRI covers many 
small plants and extends well beyond 
traditional “point source” measurement 
on which EPA has relied in the past by 
recording chemical releases from 
production activities, such as solvent 
degreasing operations. 

The Agency also recognizes that there 
are limitations to the TRI database; its 
plans for overcoming these are 
discussed below under Measuring 
Progress. 

B. Outreach 


As noted above, EPA’s goals are to 
reduce TRI releases of targeted 
contaminants by 33% by 1992, and by at 
least 50% by 1995. This section briefly 
reviews EPA's plans for outreach which 
will challenge the responsible industries 
to help meet these goals. 

As a first step, EPA will use TRI to 
identify major industrial sources of toxic 
chemical releases to the environment. 
EPA intends to produce a detailed plan 
for contacting these facilities or their 
parent companies to ask them for 
voluntary, measurable commitments to 


_Teduce releases of targeted 


contaminants to the environment and to 
identify how it will carry out these 
commitments. The plan, which will be 
developed by a Task Force comprised of 
representatives of EPA programs and 
regions, will be guided by the following 
considerations: 

¢ Companies will be encouraged to 
identify and exploit technically and 
economically feasible prevention 
alternatives. Awards will be provided to 
facilities with the best plans, and those 
with the best performance in preventing 
pollution. 

e Individual companies are free to 
propose their own goals. In order to 
make the most effective use of 
resources, EPA will initialiy direct its 
outreach program toward companies 
that emit significant emounts of the 
targeted chemicals. 

e EPA will work with companies to 
address regulatory or permit barriers 
and, where appropriate, to provide 
credit for voluntary actions that meet 
regulatory requirements. 

e EPA will make every effort to 
coordinate contact with industry to 
eliminate redundancy and paperwork. 

¢ EPA headquarters will be 
contacting the companies and will 
coordinate among regions and with 
states to eliminate duplication or 
confusion. EPA headquarters and 
regions will both be represented on the 
Task Force drawing up the 
implementation plan. 
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¢ The Agency will target technical 
assistance using case studies from the 
Pollution Prevention Information 
Clearinghouse, and information from 
other sources. The cross-media 
workgroups discussed below will 
provide the basis for expanding the 
Agency's technical knowledge regarding 
pollution prevention opportunities for 
primary industrial sources. 

¢ The outreach program will not be 
allowed to interfere with fulfillment of 
the Agency's statutory responsibilities 
(including timetables for action) and 
enforcement obligations. 


EPA Expects Good Response 


There are several reasons why EPA 
believes that industries will respond by 
volunteering pledges to substantially 
reduce releases of toxic wastes to the 
environment through pollution 
prevention: 

¢ Earlier this year, EPA’s Office of Air 
and Radiation asked nine companies 
representing 40 individual facilities to 
submit plans to reduce air emissions for 
several toxic pollutants including 
butadiene, a chemical thoughi to cause 
cancer. The response was uniformly 
positive. The nine companies contacted 
have submitted plans pledging 
reductions of more than 80 percent 
overall of specified toxic emissions 
within one to three years. 

* When EPA's Office of Solid Waste 
asked azo-dye manufacturers to develop 
a waste minimization program for their 
industry, the response was immediate 
and proactive. EPA's Office of toxic 
substance has had similar success in 
persuading industries to improve 
management practices to reduce the use 
or environmental release of toxic 
chemicals. 

* Many companies have already 
undertaken substantial public 
commitments to reduce the release of 
TRI chemicals. The Chemical 
Manufacturers Association has adopted 
a Code of Responsibility asking member 
firms to reduce emissions of both TRI 
chemicals and RCRA wastes. According 
to “The Economist”: 

Complying with Title II] was an eye-opener 
for many chief executives * * * quite apart 
from opening eyes, the information that 
American companies are compelled by law to 
collect has become a 
tool. It allows chief executives to set goals for 
subsidiaries. 

e As discussed previously, EPA will 
remove a contaminant from the target 
list if sufficient progress is made in 
reducing its release to the environment. 
This should provide added incentive to 
voluntarily reduce its release to the 
environment. 


e EPA's clustering project, discussed 
further below, will aces conned to focus 
attention on the long-term costs of 
failure to reduce environmental 
exposures of targeted toxic pollutants. 
C. Organizing for Action 

Once the target contaminants have 
been identified, EPA will form cross- 
media workgroups, comprised of 
representatives from different program 
offices. Depending on what seems most 
appropriate, these workgroups may be 
organized around a single contaminant 
(e.g., lead), a related group of 
contaminants (e.g., heavy metals), ora 
category of sources {e.g., primary and 
secondary smelters). 

The workgroups will be charged with 
providing technical support and analysis 
for EPA's outreach {described above), 
and with coordinating the Agency's goal 
of reducing releases of targeted toxic 
contaminants. The Office of Pollution 
Prevention will provide staff support 
although program offices will also be 
expected to provide resources as 
needed. Workgroup activities will 
include the following: 

e Analyzing prevention opportunities. 
The targeted contaminants will be 
selected based in part on an initial 
screening of opportunities for 
prevention. The wo will be 
charged with developing more detailed 
technical information about these 
opportunities, and with building 
expertise regarding the characteristics 
of industries identified as primary 
sources of the listed toxic chemicals. 
This responsibility will include the very 
important task of evaluating industry 
voluntary efforts, and determining 
whether proposed reductions would 
replace target chemicals with equally 
hazardous substitutes. 

© Characterizing non-industrial 
sources. As discussed above, TRI data 
can be used to quickly pinpoint 
industrial sources of the targeted 
contaminants. The workgroup will be 
responsible for identifying releases to 
the environment from non-industrial 
activities not covered by TRI, which 
may smail commercial 
establishments such as garages and dry 
cleaners, and the use of household 
products by consumers. This analysis 
will help the Agency to develop 
appropriate strategies to reduce the 
release of targeted toxic chemicals from 
non-industrial activities. 

The Agency believes that prevention 
strategies are most likely to succeed 
where they have the support of the 
affected parties. ingly, EPA's 
workgroups will be expected to meet 
with representatives of industry and 
affected sources to review data 


regarding the economic and technical 
disability of prevention options. 
Environmental and citizen groups will 
also be consulted. 

° Defining regulatory clusters. The 
Agency has already begun to identify 
clusters of related rule-makings in and 
effort to coordinate control strategies 
where a contaminant or industry can 
expect to be regulated under multiple 
statutes over a two to three year time 
period, or where there are cross-cutting 
policy issues. For example, regulatory 
clusters have been identified for heavy 
metals, for issues relating to the 
exploration and production of oil and 
gas, and for source separation of solid 
wastes. Workgroups will be expected to 
identify regulatory clusters for targeted 
contaminants, to the extent these have 
not already been developed and to the 
extent allowed by schedules imposed by 
Congress and the courts. 

These clusters will serve a number of 
useful purposes. First, they will help 
ensure that cross-media transfers of 
pollutants are not encouraged under any 
of the regulations. In addition, by 
focusing the attention of EPA and 
affected parties on upcoming 
regulations, they will provide an 
incentive to negotiate cost-effective 
prevention opportunities. For their part, 
EPA's offices will need to confront how 
prevention can most coherently and 
effectively be integrated into the variety 
of rule-makings affecting a specific 
contaminant or its sources. 


D..Measuring Progress 


EPA will rely on data from the Toxic 
Release Inventory (TRI) to track 
reductions in releases of targeted 
contaminants from industrial facilities. 
The Agency will develop more 
appropriate indicators from sources not 
covered by TRL 

At this time, TRI is the only available 
database that permits the tracking of 
chemical releases at specific facilities 
on @ multi-media basis. EPA has three 
years of experience collecting TRI data, 
which can be sorted and analyzed 
according to chemical, industry, facility, 
geographic location, and other criteria. 
Furthermore, TRI is already being used 
widely by industry, the states, and 
environmental groups as a scorecard for 
prevention efforts. For example: 

® Major corporations such as Union 
Carbide, Monsanto, Dow, and AT&T are 
already using TRI to measure the 
success of their existing prevention 
efforts and to set future goals. 

¢ Several states have used TRI as the 
basis for a number of legislative efforts. 
Louisiana has a law mandating a 50 
percent reduction in toxic air emissions 





by 1994; Massachusetts and Oregon 
have enacted similar laws. New Jersey 
now requires firms to submit with their 
TRI data additional information about 
pollution prevention practices. Other 
states have instituted a fee system 
based on TRI emissions to provide an 
economic incentive to reduce emissions. 

¢ TRI data has been extensively 
analyzed by interest groups such as the 
Natural Resources Defense Council and 
the National Wildlife Federation, to 
evaluate prevention programs at specific 
facilities. The non-profit National 
Institute for Chemical Studies has 
created a scorecard out of TRI data for 
the chemical industry in Kanawha 
Valley, West Virginia. 

EPA recognizes that the TRI database 
suffers from significant limitations. For 
example, it does not cover all pollutants 
or all sources. While TRI includes many 
small industrial plants, it does not cover 
small commercial enterprises, such as 
dry cleaners or garages, that make a 
significant contribution to 
environmental problems. 

In another limitation, companies that 
are subject to TRI are required only to 
estimate their releases of specific 
cher ticals to the environment after 
recycling, treatment or disposal, making 
it difficult to determine which reductions 
are derived from changes to the 
production process or reduced use of 
toxic raw materials. Furthermore, in the 
first few years of TRI data collection, 
some of the changes in reported releases 
undoubtedly reflect changes in reporting 
or record-keeping practices (although 
this is expected to improve in the near 
future). 

The Agency is taking steps to address 
these shortcomings by: 

¢ Improving other databases, such as 
the waste minimization surveys required 
under RCRA, so that these may provide 
a better measure of pollution prevention 
opportunities and activities. 

e Exercising authority under Section 
313 of SARA to add chemicals to the 
TRI list. While the current statutory list 
includes all of the high volume toxic 
releases, it does not include every 
chemical of concern. This fall, EPA will 
propose adding 13 new substances to 
TRI. EPA will also consider exercising 
its authority to add additional SIC codes 
subject to TRI reporting requirements. 

¢ Amending the TRI reporting form to 
require all facilities to provide data 
quantifying the effectiveness of 
preventive measures in reducing wastes 
prior to recycling, treatment, or disposal. 
About 20 percent of the firms subject to 
TRI currently provide this information 
on a voluntary basis. 

¢ Building a comprehensive database 
to measure and evaluate pollution 


prevention across a broad spectrum of 
industrial and nonindustrial activities. 
EPA will work with the National 
Oceanic and Atmospheric 
Administration and other federal 
agencies to make effective use of 
existing sources of environmental data. 
These efforts will help move the Agency 
toward the kind of broad information 
base important to the development of 
comprehensive pollution prevention 
strategies. In the meantime, TRI 
provides the best available tool for 
tracking progress at individual facilities. 
The Industrial Toxics Project is not an 
attempt to either expand or supercede 
existing authorities and programs. EPA 
will continue to proceed with regulation 
development, permitting, and 


- enforcement for these substances and 


facilities as required by law, but will use 
these authorities as discussed 
previously to promote cost-effective 
prevention alternatives. 


Part IV—Next Steps 


While implementation of this pollution 
prevention strategy proceeds, EPA will 
be undertaking a number of efforts to 
expand its scope: 

¢ As noted, EPA will be working with 
the Departments of Agriculture, Energy, 
and Transportation to develop specific 
pollution prevention programs for these 
areas. 

¢ EPA is continuing to work with 
other federal agencies to define an 
appropriate federal role in pollution 
prevention and pollution prevention 
strategies for federal facilities. 

¢ Through a series of public hearings, 
EPA will solicit advice on the 
implementation of this strategy and 
further refine the National Pollution 
Prevention Agenda for the 1990s, with 
broad input from the public, the private 
sector, the environmental community, 
local, state, and federal government 
agencies, and the international 
community. 

Pollution prevention is an 
evolutionary concept. As research 
continues, technology changes, and 
progress is achieved, our ideas about 
what is possible, feasible, and desirable 
will doubtless change as well. This 
document will need to be periodically 
updated as well as expanded as we 
move forward. The strategy will be 
announced in the Federal Register, and 
EPA will continue to solicit ideas from 
public and private interest groups. The 
Agency welcomes a continuing dialogue 
on the strategic vision, as well as the 
practical tactics, for achieving 
environmental gains through pollution 
prevention. 

[FR Doc. 91-4499 Filed 2-25-91; 8:45 am] 
BILLING CODE 6560-50-M 
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FEDERAL MARITIME COMMISSION 
[Docket No. 91-09] 


The West indian Company Limited; 
Filing of Complaint and Assignment 


Notice is given that a complaint filed 
by The West Indian Company Limited 
(“Complainant”) against The Virgin 
Islands Port Authority (“Respondent”) 
was served February 20, 1991. 
Complainant alleges that Respondent 
has violated sections 10 (b)(11), (b)(12) 
and (d)(3) of the Shipping Act of 1984, 46 
U.S.C. app. 1709 (b)(11), (b)(12), and 
(d)(3), by bestowing undue and 
unreasonable preference or advantage 
to Respondent and to users of 
Respondent's pasenger terminal and 
cargo facility and subjecting 
Complainant and users of Complainant's 
marine terminal facility and others to 
undue and unreasonable prejudice or 
disadvantage through charging, and 
proposing to increase, Ships Dues that 
are not reasonably related to the harbor 
services provided by Respondent and 
charging non-compensatory wharfage 
fees at Respondent's terminal facilities. 

This proceeding has been assigned to 
Administrative Law Judge Joseph N. 
Ingolia (“Presiding Officer”). Hearing in 
this matter, if any is held, shall 
commence within the time limitations 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61, the initial 
decision of the Presiding Officer in this 
proceeding shall be issued by February 
20, 1992, and the final decisions of the 
Commission shall be issued by June 19, 
1992. 

Ronald D. Murphy, 

Assistant Secretary. 

[FR Doc. 91-4422 Filed 2-25-91; 8:45 am] 
BILLING CODE 6730-01-M 


Intention to Cancel inactive Domestic 
Offshore Tariffs 


The Federal Maritime Commissior 
has on file numerous tariffs of firms 
which appear to be inactive or no longer 
operating as common carriers in the 
domestic offshore trades. For the 
purpose of this Notice, a carrier is 
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deemed to be inactive or no longer 
operating if it has: (1) No active phone 
listing at the carrier's last known 
address or failed to respond to 
telephone inquiries regarding the status 
of its tariffs, and (2) failed to amend its 
tariffs during the past twelve months. 

Inactive tariffs reflect inaccurate 
information and they not only fail to 
serve the purpose for which tariffs are 
intended, but also operate to mislead the 
shipping public. Accordingly, in the 
absence of the showing of good cause 
why such action should not be taken, 
the Commission 8 to cancel all 
domestic offshore tariffs of the carriers 
listed in the appendix {Attachment A). 

Now, therefore it is ordered, That the 
carriers included in the appendix advise 
the Director, Bureau of Domestic 
Regulation, Federal Maritime 
Commission, 1100 L Street, NW., 
Washington, DC 20573, in writing, within 
30 days after the publication of this 
Notice in the Federal Register, of any 
reason why the Commission should not 
cancel their respective domestic 
offshore tariffs; 

It is further ordered, That a copy of 
this notice be sent by certified mail to 
the last known address of the carriers 
listed in the appendix; 

it is further ordered, That the tariffs of 
all carriers named in the appendix who 
fail, within the time allotted, to provide 
good cause for maintaining these tariffs 
in an active status be cancelled; 

It is further ordered, That this notice 
be published in the Federal Register. 

This notice is issued pursuant to 
authority delegated to the Director, 
Bureau of Domestic Regulation by 
section 9.04 of Commission Order No. 1 
(Revised) dated November 12, 1981. 
Robert G. Drew, 

Director, Bureau of Domestic Regulation. 


Attachment A 
Federal Maritime Commission, Bureau 


of Domestic Regulation, Office of — 
Carrier Tariff and Service Contract 
Operations 


Inactive Tariffs Listed by Acronym and 
Name Number 


Acronym: Allied Van Lines International 
Corporation 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carri 


er 

Street: P.O. Box 4403 

City: Chicago 

State: TL 60680 

Name No.: 000205 

Acronym: Afiports Container Service, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 


Street: 17981 Englewood Drive, Suite A 
City: Middleburg Heights 


State: OH 44130 

Name No.: 007807 

Acronym: Aurora International Forwarding, 
Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 5060 Shawline Dr. 

City: San Diego 

State: CA 92111 

Name No.: 000317 


Acronym: Bekins International Lines, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 802 So. Fries Avenue 

City: Wilmington 

State: CA 90748 

Name No.: 000358 


Acronym: Boat Transit Inc., 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 1343 Logan Avenue 

City: Costa Mesa 

State: CA 92626 

Name No.: 006824 


Acronym: Bulldog Container Lines Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 5701-1 Bellaire Blvd. 

City: Houston 

State: TX 77081 

Name No.: 008148 


Acronym: Burlington Northern Worldwide. 
Inc. 
DBA Name: 


‘Person Type: Non-Vessel-Operating Common 


Carrier 
Street: 1420 E. Rochelle Blvd., Suite 200 
City: Irving 
State: TX 75039 
Name No.: 008213 


Acronym: CADDO international 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 


Street: 3662 Katella Ave. #209, POB 739 
City: Los Alamitos 

State: CA 90720 

Name No.: 000859 


Acronym: Caribbean Pacific Lines 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 16807 So. Central Avenue 

City: Carson 

State: CA 90746 

Name No.: 002853 


Acronym: Centennial Forwarding 
Corporation 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 3474 

City: Carolina 

State: PR 00628 

Name No.: 008520 

Acronym: Diamond M. International Inc. 

DBA Name: 


Person Type: Non-Vessel-Operating Common 
Carrier 


Street: Calle 151 CM No. 37 
City: Carolina 

State: PR 

Name No.: 000933 


Acronym: Emerald Distribution, inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 4949 Rusk Street 

City: Houston 

State: TX 77023 

Name No.: 007941 


Acronym: Frost Truck Lines, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 1128 

City: Burbank 

State: CA 91507 

Name No.: 006830 


Acronym: G.F.C. Enterprises, inc. 

DBA Name: G.F.C. intermodal Container Line 

Person Type: Non-Vessel-Operating Common 
Carrier 


Street: 304 Barr Avenue 
City: Woodmere 

State: NY 11598 

Name No.: 008204 


Acronym: Global Shipping Corp. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 2800 Penhorn Avenue 

City: North Bergen 

State: NJ 07047 

Name No.: 000471 


Acronym: Gulf Puerto Rican Transport, Inc. 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: c/o Anderson Steamship Agency. inc. 
P.O. Box 2703 

City: Mobile 

State: AL 36652 

Name No.: 006837 


Acronym: Hawaii Freight Forwarders, Inc. 
DBA Name: 
Person Type: Non-Vessel-Operating Common 


Carrier 
Street: 505 S. Anaheim Blvd. 
City: Anaheim 
State: CA 92805 
Name No.: 008070 


Acronym: Hemisphere Navigation & Trading 


‘Orp. 

DBA Name: Caribbean Project Lines 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 43 Park Street—2nd Floor 

City: New York 

State: NY 10007 

Name No.: 007509 

Acronym: Imperial Lines Corporation 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 


Operating) 
Street: 7000 S.W. 62 Avenue, Suite 555-A 
City: Miami 
State: FL 33143 
Name No.: 007649 


Acronym: Josua Freight & Sales 
DBA Name: 





7866 Fédertal' Register /' Vol.’ 58{ ‘No: 38’ /’ Tuesday, ‘February ‘26, 1991 ‘/ ‘Notices’ | 


Person Type: Non-Vessel-Operating Common 
Carrier 

Street: G.P.O. Box 293 

City: San Juan 

State: PR 

Name No.: 008211 

Acronym: Karevan, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 3555 Torrance Blvd, Suite 204 


Acronym: Knappton Maritime Corporation 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: P.O. Box 03018 

City: Portland 

State: OR 97203 

Name No.: 006844 

Acronym: Kyowa Shipping Co., Ltd. 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: 2-3 Hamamatsucho 2-Chome Minato- 


Ku 

City: Tokyo, 105 

State: 

Name No.: 001491 

Acronym: L.P. Shipping Co. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: Box 925, Avenue E. Pol #497 La 
Cumbre 

City: Rio Piedras 

State: PR 00926 

Name No.: 007857 


Acronym: Marden Freight Systems, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 7489 N.W. 7th Street 

City: Miami 

State: FL 33126 

Name No.: 006847 


Acronym: Mega Hawaiian Terminals, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 24204 

City: Seattle 

State: WA 98124 

Name No.: 008071 


Acronym: New Orleans Ocean Freight, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 2423 Bainbridge Street, Suite 101 

City: Kenner 

State: LA 70062 

Name No.: 007798 

Acronym: Olympo Transport Co. of Puerto 


Rico, Inc. 
DBA Name: 


Person Type: Non-Vessel-Operating Common 
ier 


Street: P.O. Box 5512 
City: Puerto De Tierra 
State: PR 00906 

Name No.: 001715 


Acronym: P.R. Caribbean Consolidators, Inc. 


DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 13401 

City: Santurce 

State: PR 00908 

Name No.: 006851 


Acronym: Pacific Cargo Consolidators 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 19627 S. Santa Fe Avenue 

City: Rancho Dominquez 

State: CA 90221 

Name No.: 006890 


Acronym: Peter Del Valle and Associates 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: Torrimar Palza 9~C 

City: Guaynabo 

State: PR 00657 

Name No.: 008614 


Acronym: Puerto Rico Marine Distribution 

DBA Name: 

Person Type: Non-Vessel-Operating Common 

rrier 

Street: 9990 I-10 East 

City: Houston 

State: TX 77029 

Name No.: 009477 

Acronym: Quality Transportation Company 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: Darlington Building, Suite 403, 1007 
Munoz Rivera Avenue 

City: Rio Piedras 

State: PR 00925 

Name No.: 006343 


Acronym: San Juan Ocean Services, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 9129 

City: Plaza Carolina Station 

State: PR 00628 

Name No.: 008048 


Acronym: San Lorenzo Express Corporation 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 2556 W. Fullerton Avenue 

City: Chicago 

State: IL 60647 

Name No.: 001069 


Acronym: Sea Link Corporation 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 5100 S.W. 104th Avenue 

City: Ft. Lauderdale 

State: FL 33328 

Name No.: 008638 


Acronym: Tadotsu Saipan Co., Ltd. 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: Nokalimi Plaza, Garagpan 

City: Saipan 

State: 96950 

Name No.: 008672 


Acronym: Texas Caribbean Consolidators, 
Inc. 


DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 5177 Richmond Avenue, #125 

City: Houston 

State: TX 77056 

Name No.: 000517 

Acronym: Trans-Ocean Lines, Inc. 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: 7550 S.W. 57th Aven., Suite 211 

City: South Miami 

State: FL 33143 

Name No.: 007112 

Acronym: Transport Express Lines, Inc. 

DBA Name: 

Person Type: Ocean Common Carrier (Vessel 
Operating) 

Street: 13900 South Broadway 

City: Los Angeles 

State: CA 90061 

Name No.: 006623 

Acronym: Tucor Services, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: P.O. Box 4067 

City: Burlingame 

State: CA 94011 

Name No.: 007437 

Acronym: World Wide Air and Marine 
Service, Inc. 

DBA Name: 

Person Type: Non-Vessel-Operating Common 
Carrier 

Street: 300 East Locust Street 

City: Scranton 

State: PA 18505 

Name No.: 006129 


[FR Doc. 91-4463 Filed 2-25-91; 8:45 am] 
BILLING CODE 6730-01-M 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 


Agreement No.: 202-007680-080. 


Title: American West African Freight 
Conference. 
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Parties: 

Barber West Africa Line 

Farrell Lines, Inc. 

Maersk Line 

Societe Ivoirienne de Transport 

Maritime, SITRAM 

Torm West Africa Line 

Westwind Africa Line 

Synopsis: The proposed amendment 
would modify the rules governing the 
term of a Conference Chairman, and 
would appoint an Executive 
Administrator of the Conference, as well 
as make other nonsubstantive changes. 

Agreement No.: 212-011319. 

Title: Neptuno/CSAV Service 
Agreement. 

Parties: 

Compania Sud Americana De Vapores 

Naviera Neptuno, S.A. 

Synopsis: The proposed Agreement 
would permit the parties to establish a 
pooling arrangement in the trade 
between ports of the West Coast of 
South America, Panama, the Gulf of 
Mexico and the United States Atlantic 
Coast. The parties would be authorized 
to operate up to eight vessels of up to 
25,000 DWT each in the trade for a 
period of one year. The parties have 
requested a shortened review period. 

By Order of the Federal Maritime 
Commission. 

Dated: February 20, 1991. 

Ronald D. Murphy, 

Assistant Secretary. 

[FR Doc. 91-4421 Filed 2-25-91; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


AMCORE Financial, Inc.; Application to 
Engage de novo in Permissible 
Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 


Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 


Governors not later than March 18, 1991. 


A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 


60690: 

1, AMCORE Financial, Inc., Rockford, 
Illinois; to engage de novo through its 
subsidiary, AMCORE Interim Federal 
Savings Bank, Rockford, Illinois, in the 
acquisition of River Valley Savings 
Bank, Rock Falls, Illinois, and, thereby, 
the operation of a savings association 
pursuant to § 225.25(b)(9) of the Board’s 
Regulation Y. 


Board of Governors of the Federal Reserve 
System, February 20, 1991. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 91-4456 Filed 2-25-91; 8:45 am] 
BILLING CODE 6210-01-F 


Norwest Corp.; Acquisition of 
Company Engaged in Nonbanking 
Activities 


The organization listed in this notice 
has applied under § 225.23(a) or (f) of 
the Board's Regulation Y (12 CFR 
225.23(a) or (f)) for the Board’s approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 


inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, suct 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 12, 1991. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Norwest Corporation, Minneapolis, 
Minnesota; to acquire Simons and 
Gregoire Agency, Inc., Marshall, 
Minnesota, and thereby engage in 
general insurance agency activities 
pursuant to section 4({c)(8)(G) of the 
Bank Holding Company Act. 

Board of Governors of the Federal Reserve 
System, February 20, 1991. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-4457 Filed 2-25-91; 8:45 am] 
BILLING CODE 6210-01-F 


Olid Second Bancorp, Inc.; Formation 
of, Acquisition by, or Merger of Bank 
Holding Companies 


The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.14) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
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express their views in writing te the 
Reserve Bank indicated for thet 


application or to the offices of the Board: 


of Gevernors: Any comment on an: 
application: that requests a hearing must 
include a statement of why a written 
presentation would net suffice in lieu of 
a hearing, identifying specifically any. 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments this: application 
must be: received not later than March. 
18, 1991. 

A. Federal Reserve Bank of Chicago 
(David S..Epstein, Vice President) 230 
South LaSalle Street, Chicago, IHinois: 
60696: 


1. Old Second: Bancorp, Inc.,. Aurora, 
Illinois; toe acquire 100: percent of the 
voting shares of Affiliated Bank, 
Burlington, Hlinois.. 

Board of Governors of the Federal’ Reserve 
System, February: 20) 1981. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc: 91-4456 Filed 2-25-91; 8:45 am] 
BILLING CODE 6210-01-F 


The organizations listed in this notice 
have applied under § 225.23(a)(2) or (£) 
of the Board’s Regulation ¥ (12 CFR 
225.23(a)}(2) or (f}} for the Board’s 
approval under sectior 4{c)(8)} of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting: securities or assets of a 
company engaged i inan 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies..Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is: available for 
immediate inspectior at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing; it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing or the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public; such 
as greater convenience, increased: 
competition, or gains in efficiency, that 
‘outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 


conflicts: of interests, or unsound’ 
banking practices.” Any request for a 
hearing on: this. question must be 
accompanied by a statement of the 
reasons a written presentation would’ 
not suffice in liew of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be. presented at a 
hearing, and indicating how the party 
commenting would be aggrieved’ by 
approval of the proposal. 

Unless: otherwise noted,, comments. 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board: of Governors not 
later than: March 18,.1991.. 

A. Federal Reserve Bank of Chicago 
(David' S: Epstein,. Vice President) 230: 
South LaSalle Street, Chicago, Minois 
60690: 

1. Stichting Prioriteit ABN AMRO 
HOLDING,,. Amsterdam, The 
Netherlands; Stichting 
Administratiekantoor ABN AMRO 
HOLDING, Amsterdam, The 
Netherlands; ABN AMRO HOLDING 
N.V.,, Amsterdam,, The: Netherlands; and 
Amsterdam: Rotterdam Bank N.V., 
Amsterdam, The Netherlands; ta 
increase their interest in the voting 
shares of DBI Holdings, Inc., New York, 
New York, from 42’ percent to 100 
percent and: thereby continue to- engage 
in securities brokerage services 
pursuant to § 225.25(b)(15); investment 
or financial advice pursuant to 
§ 225.25(b)(4)(ii), (iii); (iv) and (v)} of the- 
Board's Regulation Y; buying and selling 
securities on the order of investors as: 
riskless principal See: Stichting Amro, 76 
Federal Reserve Bulletir 29- (1990); and: 
providing investment advisory and. 
securities brokerage services on a 
combined basis See Stichting Amro, 76 
Federal Reserve Bulletin 29 (1990). 
These activities will be conducted 
worldwide. Comments on this 
application nrust be received by March 
12, 1991. 


B. Federal Reserve Bank of 
Minneapolis:(James M. Lyon, Vice 
President), 250: Marquette Avenue, 
Minneapolis, Minnesota 55480; 

1. Lewis Bancshares; Inc:, Armour, 
South Dakota; to acquire. First State 
Insurance Agency,. Armour, South. 
Dakota,. and thereby engage in general 
insurance agency activities: pursuant to: 
§ 225.25(B}(8}(iii} of the Board’s 
Regulation Y. These activities will be 
conducted in Armour, Tripp, Delmont, 
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-and Geddes, South Dakota and the 


surrounding areas.. 


Board of Governors of the Federal Reserve 
System, February 20, 1991. 


William W. Wiles, 

Secretary of the Board: 

[FR Doc. 91-4459 Filed 2-25-91; 8:45 am] 
BILLING. CODE .6210-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Health Care Policy and. 
Research 


Meeting of the Heaith Services 


Research Training Advisory 
Committee 


Ir: accordance: with section 10(a){2): of 
the Federal Advisory Committee Act 
(Pub. L. 92-463},. the announcement is 
made of the: following advisory 
committee: scheduled: to meet during the 
month. of March: 19981: 

Name: Health: Services: Research 


' Training Advisory Committee. 


Date and' Time: March 8, 1991, 8:30: 
a.m. 

Place: Parklawm Building, Conference 
Center—Conference Room K, 5600 
Fishers Lane, Rockville; Maryland. 

Open March 8, 8:30 a.m. to-9ainn 

Closed for remainder of meeting, 

Purpose: The:Committee is changed 
with conducting the initial review of 
health services research grant 
applications addressing predoctoral and 
postdoctoral academic training in: 
systematic analyses and evaluation of 
health services. 

Agenda: The open sessior or: March 8: 
from 8:30 a.m. to 9 am. will. be devoted 
to a business meeting covering 
administrative matters and‘ reports. The 
closed session of the meeting will be 
devoted to a review of health services 
research training grant applications. In 
accordance with the Federal Advisory 
Committee Act, title 5, US. Code,, 
appendix 2 and title 5,,U‘S.. Code 
552b(c)(6), the Acting Administrator, 
AHCPR,, has made a formal 
determination that this session will be 
closed because the discussions are 
likely to reveal personal information. 
concerning individuals associated with. 
the applications. This information is 
exempt from mandatory disclosure. 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meetings, or other 
relevant information should contact 
Mrs. Linda Blankenbaker,, Agency for 
Health Care Policy. and Researcli, room 
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18A20, 5600 Fishers Lane, Rockville, 
Maryland 20857, telephone 301-443- 
3091. 


Dated: February 20, 1991. 
J. Jarrett Clinton, 
Assistant Surgeon General, Acting 
Administrator, Agency for Health Care Policy 
and Research. 
[FR Doc. 91-4468 Filed 2-25-91; 8:45 am] 
BILLING CODE 4160-90-M 


Centers for Disease Control 


Technical Advisory Committee for 
Diabetes Translation and Community 
Control Programs; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control (CDC) announces the following 
committee meeting. 

NAME: Technical Advisory Committee 
for Diabetes Translation and 
Community Control Programs. 

TIME AND DATE: 6 p.m.-9 p.m., Monday, 
March 25, 1991. 8 a.m.—4:30 p.m., 
Tuesday, March 26, 1991. 

PLACE: CDC, Lobby Conference Room, 
1600 Clifton Road, NE., Atlanta, Georgia 
30333. 

status: Open to the public, limited only 
by the space available. 

PURPOSE: This committee is charged 
with advising the Director, CDC, 
regarding priorities and feasible goals 
for translation activities and community 
control programs designed to reduce 
morbidity and mortality from diabetes 
and its complications. The Committee 
advises regarding policies, strategies, 
goals and objectives, and priorities; 
identifies research advances and 
technologies ready for translation into 
widespread community practice; 
recommends public health strategies to 
be implemented through community 
interventions; advises on operational 
research and outcome evaluation 
methodologies; identifies research 
issues for further clinical investigation; 
and advises regarding the coordination 
of programs with Federal, voluntary, 
and private resources involved in the 
provision of services to people with 
diabetes. 

MATTERS TO BE DISCUSSED: The 
Committee will identify and discuss 
diabetes related scientific findings 
currently ready for translation into 
practice, and discuss other issues 
directly related to diabetes morbidity 
and mortality. Division of Diabetes 
Translation (DDT) staff will provide 
updates on major projects and program 
initiatives currently underway within 
the Division. 


Agenda items are subject to change as 
priorities dictate. 


. CONTACT PERSON FOR MORE 


INFORMATION: Frederick G. Murphy, 

Program Analyst, DDT, Center for 

Chronic Disease Prevention and Health 

Promotion, CDC, 1600 Clifton Road, NE., 

Mailstop K-10, Atlanta, Georgia 30333, 

telephone 404/488-5005 or FTS 236-5005. 
Dated February 20, 1991. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 

Centers for Disease Control. 

[FR Doc. 91-4452 Filed 2-25-91; 8:45 am] 

BILLING CODE 4160-18-M 


Food and Drug Administration 


Statement of Organization, Functions, 


and Delegations of Authority; 
Establishment of Seafood 


Part H, chapter HF (Food and Drug 
Administration) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (35 FR 3685, February 25, 1970, 
as amended most recently in pertinent 
part at 51 FR 35433, October 3, 1986) is 
amended to reflect the establishment of 
a new Office of Seafood in the Center 
for Food Safety and Applied Nutrition 
(CFSAN). This office will combine the 
functions and staff for seafood research, 
technical, and policy activities in 
CFSAN. These functions and staff will 
be transferred from CFSAN’s Office of 
Compliance and Office of Physical 
Sciences and staff from the Office of 
Nutrition and Food Sciences. No 
functional statement changes are 
necessary for either of these offices. The 
establishment of the Office of Seafood 
will enable FDA to strengthen and 
provide greater focus on domestic and 
imported seafood safety programs. 

Section HF-B, Organization and 
Functions is amended as follows: 

1. Insert a new subparagraph (k-6) for 
the Center for Food Safety and Applied 
Nutrition reading as follows: 

(k-8) Office of Seafood (HFFZ). 
Develops, implements and manages, in 
cooperation with other Agency and 
Federal organizational components, 
voluntary and mandatory seafood safety 
programs. 

Originates, plans, and conducts 
research on seafood, aquaculture, and 
seafood harvesting and processing, as 
they may be affected by chemical, 
biotoxic, or microbial contamination. 

Develops analytical methods to detect 
economic problems (overbreading, 
watering, species substitution, etc.). 

Administers the National Shellfish 
Sanitation Program. 


re 2 


Designs and coordinates evaluations 
of the effectiveness of Agency seafood 


programs. 

Serves as the Agency principal liaison 
with Federal, State, and foreign 
organizations on seafood programs and 
policies. 

Provides direction and support to the 
Center Director and other top Agency 
officials on the conduct of international 
seafood activities, including the 
development and implementation of 
bilateral agreements. 


Dated: February 19, 1991. 
James 8. Benson, 
Acting Commissioner of Food and Drugs. 
[FR Doc. 91-4469 Filed 2-25-91; 8:45 am] 
BILLING CODE 4160-01-M 


National Institutes of Health 


National Institute of Arthritis and 
Musculoskeletal and Skin Diseases; 
Meeting of the National Advisory 
Board for Arthritis and 
Musculoskeletal and Skin Diseases 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory Board for Arthritis 
and Musculoskeletal and Skin Diseases 
on April 7, 1991. The meeting will be 
held at the Bethesda Marriott Hotel, 
5151 Pooks Hill Road, Bethesda, 
Maryland 20814. The subcommittee will 
meet April 7, 8:30 a.m. to approximately 
12 noon and the full board will meet 
April 7, 1 p.m. to approximately 5 p.m. 
The meetings, which will be open to the 
public, are being held to discuss the 
Board's activities and to continue 
evaluation of the National effort to 
combat arthritis and musculoskeletal 
and skin diseases. Attendance by the 
public will be limited to space available. 

Ms. Geraldine B. Pollen, Executive 
Director, National Advisory Board for 
Arthritis and Musculoskeletal and Skin 
Diseases, 1801 Rockville Pike, suite 500, 
Rockville, Maryland 20852, (301) 496- 
0801, will provide on request an agenda 
and roster of the members. Summaries 
of the meeting may also be obtained by 
contacting her office. 


Dated: February 14, 1991. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 91-4396 Filed 2-25-91; 8:45 am] 
BILLING CODE 4140-01-M] 


National institute on Aging; Meeting of 
the National Commission on Sleep 


_ Disorders Research 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 





National Commissior on Sleep: 
Disorders Research, National Institute 
on Aging, Commission Workshop 
Hearing om March 13,1991, from: &:30: 
a.m. to 12:p.m. at the Soutlr Shore 
Harbor Resort and Conference Center, 
2500 South Shore Boulevard, League 
City, Texas, in. the- Crystal: Ballroom. For 
additional information please. call 
William. C.. Dement, M.D., Ph.D., 
Chairman, National: Commission on 
Sleep Disorders Research, at the 
Stanford University Sleep Disorders 
Center, 701 Welch Road, suite 2226, Palo 
Alto, CA, 415-725-6484. The meeting 
will be open to the public from 8:30 a.m. 
to 12 pm. The Commission Workshop 
Hearing will meet to receive testimony 
and comments from scientists and: 
researchers.in sleep and. respiration. 
Attendance by the public will be limited 
to space available. 

Interested persons.should contact 
Andrew Monjan..Ph.D.,.M-P.H.,. 
Executive Secretary, National 
Commission on Sleep Disorders 
Research, DHHS/NIH/NIA, 9000 
Rockville Pike, Building 31C, room 5C35, 
Bethesda, Maryland: 20892, 301-496- 

’ 9350, for further details and substantive 
informatiom on the meeting, 

Dated: February 14, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-4397 Filed 2-25-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Center for Nursing Research; 
Meeting of the Nursing Science 
Review Committee 


Pursuant to Public Law: 92-463, notice 
is hereby given of the:meeting: of the 
Nursing Science: Review Committee, 
National Center for Nursing Research, 
March 13~15,. 1994, Building:31C, 
Conference Reom 9, National Institutes 
of Health, Bethesda, Maryland: 20892. 

This. meeting will be open to the 
public on March 13 from:9:a.m. to 16:30: 
a.m. Agenda items to be discussed will 
include an overview of NCNR new 
initiatives. 

Attendance by the public wiil be: 
limited to space available. 

In accordance with the provisions. set 
forth in sections 552b(c)(4J and’ 
552b(c)(6); title 5, U:S.Code and section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public on: March 13 
from. 10;30-a.m. to- adjournment on. 


March 15 for the review, discussion, and. 


evaluation of individual grant 
applications. The applications and‘ the 
discussions could reveal'confidential 
trade: secrets or commercial preperty. 
such as: patentable. material, and 


personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal! privacy. 

Dr. John Chah, Executive Secretary, 
Nursing Science Review Committee,, 
National Institutes of Health, Building 
31, roonr 5B19; Bethesda, Maryland 
20892, (301) 496-0472,, will provide a 
summary of the meeting, roster of 
committee members, and substantive 
program information upor request. 

Dated: February 13, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-4398 Filed 2-25-91; 8:45 am] 
BILLING CODE 4140-01-M 


Public Health Service 


National. Vaccine Adviscry Committee; 
Public Meeting 


AGENCY: Office of the: Assistant 
Secretary for Health, HHS, 

SUMMARY: The Department of Health 
and Human Services (DHHS) and the 
Office of the Assistant Secretary for 
Health are announcing the forthcoming 
meeting of the National Vaccine 
Advisory Committee (NV-AC), 
Subcommittee on the National Vaccine 
Plan. 

DATES: Date, Time, and’ Place: March 25, 
1991,.at 9 am.; Parklawn Building, 
Chesapeake Room, Third floor, 5600 
Fishers. Lane, Rockville, MD, 20857. The 
entire meeting is.open te-the public. 
FOR FURTHER INFORMATION CONTACT: 
Written requests. to: participate should 
be sent to ¥uth Nimit, Ph:D., Executive 
Secretary, National Vaccine: Advisory 
Committee, National Vaccine Program: 
Office,.5600 Fishers.Lane, Parklawn 
Building, room.13A-53, Rockville, 
Maryland, 20857, (301) 443-0715. 

Agenda: Open Public. Hearing: 
Interested persons may. formally, present 
data, information, or views: orally, or in 
writing on issues pending before the 
Subcommittee or on. any of the duties. 
and. responsibilities of the Subcommittee 
as described. below. 

Because of limited seating capacity,. 
those desiring to. make presentations. 
should notify the contact person before 
March 18, 1991, and. submit.a brief 
statement of the.information. they wish. 
to present ta the. Subcommittee. 
Requests should include the names and: 
addresses. of propesed participants: and. 
an indication of the approximate time- 
required to make their comments. A 
maximum of.15 minutes. will. be-allowed: 
for a given presentation. Any persen 
attending the meeting whe-does:not 
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request am opportunity to: speak in 
advance of the:meeting will be allowed 
to make an oral presentation at the 
conclusion of the meeting, if tinre 
permits, at the chairperson's discretion. 

Open Subcommittee Discussion: The 
Subcommittee will assist the NVAC,, 
and the Director of the National Vaccine: © 
Program Office im developing:a National 
Vaccine Plan which establishes 
priorities in the research, development, 
testing, licensing, production, 
procurement, distribution. and effective 
use of vaccines. The agenda will be 
announced at the beginning of the 
meeting. 

Persons interested in specific items 
may ascertain from the contact person 
the approximate time of discussion. A 
list. of Subcommittee members will be 
available at the meeting, Those unable 
to attend the meeting may request this 
information from: the contact person. 
Summary minutes of the meeting: will be 
made available upom request from the 
contact person. 

Dated: February: 14, 1987. 

Yuth Nimit, 

Executive Secretary,.NVAC. 

[FR Doc. 91-4413 Filed: 2-25-01; 8:45-am]- 
BILLING CODE 4160-17-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Assistant Secretary for Public: and: 
indian Housing. 


[Docket:No; N-91-3216]; 


Submission. of Proposed Information. 
Collection to OMB; Public Housing 
Drug Elimination Technical. Assistance 
NOFA 


AGENCY: Office of the Assistant 
Secretary for Public and Indian Housing, 
HUD: 


ACTION: Notice. 


SUMMARY: The proposed information. 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comment on the subject 
proposal. 

DATES: Comment due date is. March.18,. 
1991. 

ADDRESSES: Interested persons: are 
invited: ta submit comments regarding 
this proposal. Comments: should refer tu: 
the proposal by title: and docket number 
and should be sent to: both of the 
following: 
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Wendy Sherwin, OMB Desk Officer, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503. 

Joan Campion, Rules Docket Clerk, 
Department of HUD, 451 Seventh 
Street, room 10276, Washington, DC 
20410. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Reports Management 

Officer, Department of Housing and 

Urban Development, 451 Seventh Street, 

SW., room 4142, Washington, DC 20410, 

telephone (202) 708-0050. This is not a 

toll-free number. Copies of the 

documents submitted to OMB may be 
obtained from Mr. Cristy. - 

SUPPLEMENTARY INFORMATION: This 

Notice informs the public that the 

Department of Housing and Urban 

Development has submitted to OMB, for 

expedited processing, an information 

collection package with respect to a 

Notice of Fund Availability (NOFA) for 

the Public Housing Drug Elimination 

Technical Assistance program. It is also 

requested that OMB complete its review 

within seven days. 

The funds for this technical assistance 
program were appropriated by the 
Department of Veterans Affairs and 
Housing and Urban Development Act of 
1991 (Pub. L. 101-507, approved 
November 5, 1990). 

HUD intends to provide $575, 500 
under this NOFA for short-term 
technical assistance to public housing 
agencies, Indian Housing Authorities, 
resident management corporations, and 
incorporated resident councils to aid 
these entities in assessing their drug 
problems in the public housing 
community; in implementing appropriate 
anti-durg-related practices and 
programs; and in improving overall 
agency management, operations and 


Total Estimated Burden Hours: 68,150. 

Status: New. 

Contact: Julie Fagan, HUD, (202) 708- 
1197; Wendy Sherwin, OMB, (202) 395- 
6880. 


Date: February 12, 1991. 


programming so that these entities can 
more effectively respond to drug 
problems in their targeted public 
housing developments. 

The NOFA describes: (1) The nature 
and scope of eligible short-term 
technical assistance activities; (2) the 
requirements and procedures for 
participation by housing authorities and 
resident organizations; and (3) the 
requirements and procedures applicable 
to consultants who provide short-term 
technical assistance services under the 
NOFA. 

The Department has submitted the 
proposal for the collection of 
information, as described below, to 
OMB for review, as required by the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35); 

(1) Title of the information collection 
proposal: Public Housing Drug 
Elimination Technical Assistance Notice 
of Fund Availability. 

(2) Office of the agency to collect the 
information: Office of the Assistant 
Secretary for Public and Indian Housing. 

(3) Description of the need for the 
information and its proposed use: 
Application information needed for 
funding technical assistance under this 
NOFA to determine the best method of 
meeting the needs of the applicant and 
its public housing residents. 

(4) Agency form number: Not 
applicable at this time. 

(5) Members of the public who will be 
affected by the proposal: State 
governments; nonprofit and for-profit 
organizations; and individuals. 

(6) How frequently information 
submissions will be required: One time. 

(7) An estimate of the total numbers of 
hours needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response: See the chart under 


No. of 


Supporting Statement for Information 
Collection—Notice of Fund 
Availability—FY 1991—Public Drug 
Elimination Assistance Program 
A. Justification 

1. This information collection is 
required in connection with the 


publication in the Federal Register of a 
Notice of Fund Availability (NOFA) . 


the heading “Findings and 
Certifications” in the exhibit below. 

(8) Type of request: New. 

(9) The names and telephone numbers 
of an agency official familiar with the 
proposal: David Caprara, Office of 
Public and Indian Housing, 708-0950. 

Excerpts from the draft NOFA that 
deal with information collections are set 
forth following my signature in this 
notice as an exhibit only. Asterisks 
(* * * * *) are used to indicate where 
material has been omitted from the draft 
NORA. The paperwork burden is stated 
on a chart under the heading “findings 
and certifications” of that document. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7d} of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: February 12, 1991. 

Joseph G. Schiff, 
Assistant Secretary for Public and Indian 
Housing. 

Proposal: Notice of Funding 
Availability for 1991—Public Housing 
Drug Elimination Program—Technical 
Assistance. 

Office: Office of Drug-Free 
Neighborhoods. 

Description of the Need for the 
Information and Its Proposed Use: This 
new information collection is required in 
connection with the issuance of a Notice 
of Fund Availability which announces 
the availability of $575,500 for the Public 
Housing Drug Elimination Technical 
Assistance Program. The information is 
the application for affected public to 
compete for funding under this Program. 

Form Number: None. 

Respondents: Individuals or 
households, state or local governments, 
non-profit organizations. 

Frequency of Submission: One time. 

Reporting Burden: 


Frequency 
ot response 


which announces the availability of 
$575,500 for short-term technical 
assistance to Public Housing Agencies, 
Indian Housing Authorities, Resident 
Management Corporations (RMC€s)} and 
Resident Councils (RCs) for the Public 
Housing Drug Elimination Technical 
Assistance Program. The NOFA is 
authorized by the Department of 
Veterans Affairs and Housing and 
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Urban Development Act of 1991 (Pub. L. 
101-507, approved November 5, 1990). 

HUD intends that the short-term 
technical assistance will aid these 
entities in assessing their drug problems 
in the public housing community; in 
implementing appropriate anti-drug- 
related practices and programs; and in 
improving overall agency management, 
operations and programming so that 
these entitles can more effectively 
respond to drug problems in their 
targeted public housing developments. 

A copy of the proposed NOFA is 
attached. 

The information collection 
requirements imposed by the NOFA are 
as follows: 

Section 3-1 (entirety}—Application 
requirements: Written discussion of 
nature and scope of drug problems; 
amount and nature of technical 
assistance requested; drug elimination 
strategy, current activities; relationship 
to request for short-term assistance; if 
applicable, recommendation for 
particular consultant to provide short- 
term assistance, explanation why 
assistance is required at the Federal 
level, letter of support from PHAs/IHAs 
for RMCs or RCs to receive assistance. 

Section 4.1(b)—Submission of 
consultant application; completion of 


Resources Inventory Questionnaire 
(copy attached). ; 

Section 4.2—Applicant submits 
written statement for dates three 
proposed consultants were contacted; 
preference; basis for decision. 

Section 5.3—Technical Assistance 
Report; preparation and submission to 
HUD, Public Housing Agency/Indian 
Housing Authority, RMC. 

2. The information is necessary so 
that the applicants can apply and 
compete for funding opportunities under 
this NOFA. The information provided by 
the appplicants will be reviewed by 
HUD and evaluated against rating 
criteria for possible funding. The 
applicants will be notified of their 
selection/rejection. 

3. We have not considered the use of 
improved technology since there is no 
other way to obtain the information 
except directly from the entities. 

4. There will be no duplication of 
information. 

5. There is no similar information 
already available which could be used 
or modified for this purpose. 

6. We attempted to minimize the 
burden on the applicants by limiting the 
number of pages (not to exceed five) for 
the narrative discussion and requiring a 
brief description of strategy/activities. 
Consultants who want to apply under 


Section of NOFA affected 


RT ovis ccsctadtinapiorspasesntaponicinshettbasecatenstianihiactincnestbiniecsiapanbon 


aa a ge deal 


Doin assccssessserwentncogehtinennssocanscntioaesntonesasjosscesesen 


ID ns snsacocossecesbecanssshscnsceetsiescstbcbapiinsonenbisassonenspiesieosansnonsessanstet 


14. Not applicable. 


eveeetcocesecesecoes, 


eeneeeecesecsseccecerscseereceeccoresosesesecees: 


seerecscoreecescocecossccseocsses es erscsoscse: 


ee ee eer ecerececccerecenscecececsroseoseoeeesoosesrecs toes eseresseesececenesecesesees: 


15. The collection of this information 
will not be published for statistical use. 
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this NOFA will request a Consultant 
Packet from HUD which will include all 
necessary documents for application 
purposes and contain detailed 
instructions for completing the 
information. 

7. The information will be collected on 
a one-time basis. 

8. There are no special circumstances 
that require the collection to be 
conducted in a manner which is 
inconsistent with the guidelines in 5 CFR 
1320.6. ' 

9. There has been no outside 
consultation on this information 
collection. 

10. No assurances of confidentiality is 
provided. 

11. No sensitive questions are asked. 

12. We do not estimate that there will 
be any additional cost to the Federal 
Government. The applications will be 
reviewed in accordance with HUD's 
existing review and monitoring 
requirements. Annual cost to the 
respondent is estimated to be minimal 
since the application submission may be 
prepared by the Public Housing 
Agencies, Indian Housing Authorities, 
RMCs, and RCs. 

13. We estimate that the information 
requirements of the proposed NOFA will 
have the following reporting burden: 


TABLUATION OF REPORTING BURDEN—NOTICE OF FUND AVAILABILITY—FY 1991—PusLic HousING DRUG ELIMINATION TECHNICAL 


ASSISTANCE PROGRAM 


Written discussion of nature and scope of drug 
requested; drug 


assistamce, 
Federal level, letter of support from PHAs/IHAs for RMCs or RCs to 
assistance. 


aeeeeeereceeerereeesecseecreccscereceesecesooseces: 


receive Pini an canis 
Submission of consultant application; completion of Resources Inventory 


2 neeececeevecceoeces: 
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The following is an excerpt from an 
as-yet unpublished notice of fund 
availability (NOFA) for the 1991 Drug 
Elimination Technical Assistance 
Program. The purpose of this publication 
is to inform the public of the information 
collections that will be contained in the 
NOFA. 


Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
(Docket No. ___; FR-2917) 


Public Housing Drug Elimination Technical 
Assistance Program 


Notice of Fund Availability—FY 1991 


* * * * * 


Consultant Packages: Consultants who 
want to provide short-term technical 
assistance services under this NOFA must 
request a consultant packet from the Drug 
Information Strategy Clearinghouse at 1-800- 
245-2691. (This is not a toll-free number.) 


* - * a . 


Ill. NOFA Provisions 


Subpart A: Requests for Short Term 
Technical Assistance 


* * * * * 


Section 3. Application and selection. 

3.1 Application requirements. To receive 
short-term technical assistance under this 
NOFA, an applicant must submit: 

(a) A request letter, on official stationery, 
which responds to each of the points 
identified below, and which is signed by the 
executive director of the housing euthority or 
the authorized representative of the RMC or 
incorporated RC. The areas which must be 
addressed (and which may not exceed a five- 
page narrative discussion) are: 

(1) A discussion of the nature and scope of 
the problem(s) that triggered the request for 
short-term technical assistance under this 
NOFA, and the public housing 
development(s} that would $e targeted to 
receive such assistance; 

(2) A discussion of the amount and nature 
of the technical assistance requested under 
this NOFA, and the benefits that the 
applicant expects to receive from the 
assistance; 

(3) A brief description of the applicant's 
drug elimination strategy; the activities that it 
currently is undertaking to implement that 
strategy; and how the applicant's request for 
short-term technical assistance under this 
NOFA relates to that strategy; 

(4) The applicant's estimate of the length of 
time that assistance under this NOFA would 
be required; 

(5) If applicable, the applicant's own 
recommendation for a particular consultant 
to provide short-term technical assistance 
under this NOFA, and the basis for its 
recommendation; and 

(6) An explanation of why assistance is 
required at the Federal level. 

(b) Incorporated resident councils (except 
for resident management corporations that 
= responsible for the management of the 

for assistance} must 
sacha a letter of support from the housing 


authority that owns or operates the project 
that is to receive assistance under this NOFA 
certifying that assistance is consistent with 
the housing authority's overall drug 
elimination strategy. 

(c) PHAs and IHAs must include a letter of 
support from any RMC or RC for a project 
that is to receive short-term technical 
assistance under this NOFA (or, if neither of 
these entities exist, then from any organized 
resident group) certifying that resident 
concerns have been taken into account in the 
preparation and proposed implementation of 
the request for technical assistance. 


* * * * * 


Subpart B: Consultant Pool for Short-Term 
Technical Assistance 


* * ® * m 


4.1 Consultant selection. The applicant 
must discuss with at least three of the 
consultants forwarded by HUD its concerns 
and the consultant’s proposed approach. The 
applicant must then submit to the ODFN 
Technical Assistance Manager a written 
statement indicating the dates that at least 
three of the proposed consultants were 
contacted by the applicant; stating the 
applicant's from among the 
consultants; and the basis for its decision. 


* * ° * . 


5.3 Report requirements. Each consultant 
who provides short-term technical assistance 
under this NOFA must prepare and submit to 
the ODFN Technical Assistance Manager, 
and to the requesting housing authority or 
resident organization, a technical assistance 
report. This requirement applies in every 
instance except where multiple consultants 
jointly provide services on a technical 
assistance effort, in which case only one 
report needs to be prepared and submitted 
describing the overall effort. HUD must 
approve the technical assistance report 
before the consultant fee under section 5.2 of 
this NOFA can be paid. 


* * * * fe 


The report must contain, at a minimum, the 
following information: 

(a) A brief overview of the circumstances 
leading to the request for technical 
assistance; 

(b) A description of the problems and 
services requested by the housing authority 
or resident organization; 

(c) The actual services provided by the 
consultant. (If the service was a training 
event, the consultant should provide the 
agenda, curriculum, and a participant list); 

(d) Summary of media contacts, if any; 

(e) Findings and recommendations; 

(f} An action plan, to be used by the 
requesting housing authority or resident 
organization to continue the technical 
assistance efforts recommended by the 
consultant following his or her departure. 
This plan should identify responsibilities, 
tasks, timetables, and needed resources; and 

(g) An appendix listing the names of 
persons contacted the assignment 
(unless those persons have requested 
confidentiality}, and any documentation to 


support the consultant's findings and 
recommendations. 


[FR Doc. 81-4450 Filed 2-25-01; 8:45 am] 
BILLING CODI! 4210-33-m 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. D-91-943; FR-3001-D-01] 


Order of Succession, Acting Assistant 
Secretary for Community Planning and 
Development 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Order of succession. 


SUMMARY: The Assistant Secretary for 
Community Planning and Development 
is revising the designation of officials 
authorized to serve as Acting Assistant 
Secretary for Community Planning and 
Development when, by reason of 
absence, disability, or vacancy in office, 
the Assistant Secretary is not available 
to exercise the power or perform the 
duties of the Office. 


EFFECTIVE DATE: February 14, 1991. 


FOR FURTHER INFORMATION CONTACT: 
John C. Barnett, Organization and 
Management Services Division, Office of 
Management, Department of Housing 
and Urban Development, 451 7th Street, 
SW., Washington, DC 20410 (202) 708- 
2087. A telecommunications device for 
deaf persons (TDD) is available at (202) 
708-2565. (These are not toll-free 
numbers.) 


SUPPLEMENTARY INFORMATION: This 
revision of the order of succession for 
Community Planning and Development 
is necessary to reflect a recent 
reorganization of the Office of 
Community Planning and Development. 
This order of succession supersedes the 
Order of Succession of designees to act 
as Acting Assistant Secretary for 
Community Planning and Development 
published on June 1, 1962 at 47 FR 23811. 
The authorization to act under this 
Order is to the 30-day limitation 
of the Vacancies Act, 5 U.S.C. 3348, 
whereby a vacancy caused by death or 
resignation of an appointee, whose 
appointment is vested in the President 
by and with the advice and consent of 
the Senate, may be filled temporarily for 
not more than 30 days. 

Accordingly, the Assistant Secretary 
for Community Planning and 
Devlopment designates as follows: 

(a) During any period when, by reason 
of absence, disability, or vacancy in 
office, the Assistant Secretary for 
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Community Planning and Development 
is not available to exercise the powers 
or perform the duties of the Office of the 
Assistant Secretary for Community 
Planning and Development, the 
following (and those designated to act in 
their absence, disability, or vacancy) are 
hereby designated to serve as Acting 
Assistant Secretary for Community 
Planning and Development with all the 
powers, functions, and duties delegated 
or assigned to the Assistant Secretary 
for Community Planning and 
Development, provided that: 

(1) No official is authorized to serve as 
Acting Assistant Secretary for 
Community Planning and Development 
unless all other officials (or those 
designated to act for them) whose 
position titles preceding his/hers in this 
designation are unable to act by reason 
of absence, disability, or vacancy in 
office, and 

(2) Such authorization to serve as 
Acting Assistant Secretary of 
Community Planning and Development 
does not exceed 30 days pursuant to the 
Vacancies Act, 5 U.S.C. 3348: 

1. Deputy Assistant Secretary for 
Operations. 

2. Deputy Assistant Secretary for 
Grant Programs. 

3. Deputy Assistant Secretary for 
Economic Development. 

(b) Each head of an organizational 
unit of the Office of Community 
Planning and Development is authorized 
to designate an employee under his/her 
supervision to act for him/her by reason 
of absence, disability, or vacancy in the 
position of head of the unit. 

(c Supersedure. This order of 
succession supersedes the Order 
published on June 1, 1982 at 47 FR 23811. 
(Section 7 (d) of the Department of HUD 
Act, 42 U.S.C. 3535 (d); Delegation of 
Authority published on March 16, 1971, 
at 36 FR 5004). 

Dated: February 14, 1991. 

Anna Kondratas, 

Assistant Secretary for Community Planning 
and Development. 

‘[FR Doc. 91-4481 Filed 2-25-01; 8:45 am] 
BILLING CODE 4210-29-44 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[WY-040-01-4111-16) 


Rock Springs District Advisory Council 
Meeting 


AGENCY: Bureau of Land Management, 
- Interior, 


ACTION: Notice of Meeting of the Rock 


Springs District Advisory Council. 


summary: This notice sets forth the 
schedule and agenda of a meeting of the 
Rock Springs District Advisory Council. 
DATES: March 20, 1991, 9 a.m. until 3:30 
p.m. 

ADDRESSES: Rock Springs District 
Office, Bureau of Land Management, 
Highway 191 North, Rock Springs, 
Wyoming 82901. 

FOR FURTHER INFORMATION CONTACT: 
Donald H. Sweep, District Manager, 
Rock Springs District, Bureau of Land 
Management, P.O. Box 1869, Rock 
Springs, Wyoming 82902-1869, (307) 382- 
5350. 


SUPPLEMENTARY INFORMATION: The 

agenda for the meeting will include: 

1. Introduction and opening remarks 

2. Election of Chairman and Vice 
Chairman ~ 

3. Review of minutes from last meeting 

4. Wild Horse 1991 gathering plan and 
summary of public hearing 

5. Update of LaBarge-Big Piney CAP 
public hearing 

6. Triton public hearing update and 
coalbed methane briefing 

7. Green River RMP status briefing, 
including Wild and Scenic Rivers 
update 

8. FY 91 Budget and District personnel 
status briefing 

9. Update of Cumberland Grazing 
Allotment Management Plan 

10. Farson-Fontenelle Fence Proposal 
status briefing 

11. District automation/computer update 

12. Public Comment Period 


The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 2 and 
3 p.m. on March 20, or file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement should notify the 
District Manager at the preceding 
address by March 19. 

Depending on the number of persons 
wishing to make oral statements, a time 
limit per person may be established by 
the District Manager. 

Dated: January 29, 1991. 

Donald H. Sweep, 

District Manager. 

[FR Doc. 91-4424 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-22-m 


{ID-042-01-4730-12] 


idaho; Filing of Plat of Survey 


The plat, in three sheets, of the 
following described land was officially 
filed in the Idaho State Office, Bureau of 
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Land Management, Boise, Idaho, 
effective 9 a.m., February 15, 1991. 

The plat, representing the Dependent 
Resurvey of portions of the south, east, 
west, and north boundaries, 
subdivisional lines, the subdivision of 
certain sections, the survey of certain 
lots and Tracts 37 and 38, T. 44.N., R.5 
W.., Boise Meridian, Idaho, Group No. 
714, was accepted on February 7, 1991. 

This survey was executed to meet 
certain administrative needs of the 
Bureau of Indian Affairs. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83706. 


Dated: February 15, 1991. 
Duane E. Olsen, 
Chief Cadastral Surveyor for Idaho. 
[FR Doc. 91-4427 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-GG-M 


Minerals Management Service 


Outer Continental Shelf (OCS) 
Advisory Board—Policy Committee/ 
Scientific Committee; Agenda for 
Meeting 


This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act, Public Law 
No. 92-463, 5 U.S.C. Appendix 1, and the 
Office of Management and Budget's 
Circular No. A-63, Revised. The Policy 
Committee and the Scientific Committee 
of the OCS Advisory Board will meet 
from Tuesday, March 26, 1991, through 
Thursday, March 28, 1991, at the 
Intercontinental Hotel, 444 St. Charles 
Avenue, New Orleans, Louisiana (504— 
525-5566). Below is a schedule of 
meetings that will occur. 
A Fisheries Workshop will be held 
from 8 a.m. to 5 p.m. on Tuesday, March 
26, 1991. The agenda for the Workshop 
will cover the following subjects: 
—Conflict resolution in offshore oil and 
gas/fisheries management 
—Offshore platforms as attractors/ 
enhancers and related impacts on fish 
stocks 

—Oil and gas activities and related 
potential impacts on fish eggs and 
larvae, recruitment problems related 
to estimation of fish stocks 

—Discussion of multidisciplinary 
studies, specifically addressing 
potential physical oceanography and 
biological joint efforts 

The Policy Committee and the 
Scientific Committee will meet in joint 
session from 8:30 a.m. to 5 p.m. on 
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Wednesday, March 27,1991. The agenda 

will cover the following subjects: 

—Draft Proposed Comprehensive OCS 
Natural Gas and Oil Resource 
Management Program, 1992-1997 

—National Energy Strategy: Analysis of 
Access to OCS Resources and 
Analysis of Cumulative Impacts of 
Environmental Regulations 

—Air Quality Legislation: The Effect on 
the OCS Program 
The Policy Committee will meet on 

Thursday, March 28, 1991, 8 a.m. to 5 

p.m. The agenda will cover the following 

subjects: 

—Report of the Oil Spill 
Recommendations Implementation 
Subcommittee and Oil Spill Research 

—Risk Communications 

—Efforts to Improve Safety of OCS 
Operations 

—Committee Roundtable 


The Scientific Committee will meet 
separately in plenary session on 
Thursday, March 28, 1991, from 8 a.m: to 
5 p.m. The agenda will include the 
following subjects: 

—Committee Business and Resolutions 
—Environmental Studies Program Status 
Review 
—A Report on the MMS Hard Minerals 

Program 
—The Marine Industry Research Group 

Oil Spill Impact Assessment Medel 
—An Overview of the “University 

Research Initiative” Being Conducted 

by the Louisiana Universities Marine 

Consortium (LUMCON) 

—Operating Procedures of the Scientific 

Committee 

The meetings are open to the public. 
Approximately 30 visitors can be 
accommodated on a first-come-first- 
served basis at the Scientific Committee 
plenary session. 

All inquiries concerning the Fisheries 
Workshop should be addressed to Ms. 
Lee Benner, Environmental Studies 
Branch. All inquiries concerning the 
Scientific Committee meeting should be 
addressed to Dr. Don Aurand, Chief, 
Environmental Studies Branch. Their 
address is the Minerals Management 
Service, Environmental Policy and 
Program Division, Mail Stop 4310, 381 
Elden Street, Herndon, Virginia 22070, 
telephone (703) 787-1717. 

Upon request, interested parties may 
make oral or written presentations to 
the Policy Committee. Such requests 
should be made no later than March 15, 
1991, to the OCS Policy Committee, « 
Minerals Management Service, 
Department of the Interior, 1849 C 
Street, NW., Mail Stop 4230, 
Washington, DC 20240, Attention: Terry 
Holman. Requests to make oral 


statements should be accompanied by a 
summary of the statement to be made. 
For more information, contact Terry 
Holman at 202-208-3421. 

Minutes of the joint Policy/Scientific 
Committee meeting and the Policy 
Committee meeting will be available for 
public inspection and copying at the 
Minerals Management Service, 
Department of the Interior, 1849 C 
Street, NW., room 2070. Washington, DC 
20240. 


Dated: February 20, 1991. 
Thomas Gernhofer, 
Associate Director for Offshore Minerals 
Management. 
[FR Doc. 91-4448 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


Abandoned Shipwreck Act Guidelines; 
Correction 


AGENCY: National Park Service, 
Department of the Interior. 


ACTION: Final guidelines; correction. 


summary: This notice corrects an error 
in a footnote in the final Abandoned 
Shipwreck Act Guidelines published in 
the Federal Register (55 FR 50116) on 
December 4, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Michele C. Aubry at 202-343-1879 or . 
FTS 343-1879. 

SUPPLEMENTARY INFORMATION: The 
National Park Service published the 
final Abandoned Shipwreck Act 
Guidelines in the Federal Register (55 FR 
50116) on December 4, 1990. After 
publication, a number of typesetting 
errors were discovered in the Federal 
Register document. To correct these 
errors, the Office of the Federal Register, 
National Archives and Records 
Administration, prepared and published 
a correction document in the Federal 
Register (55 FR 51528) on December 14, 
1990. The National Park Service is 
issuing this notice to correct an error 
contained in footnote 2 in the final 
Abandoned Shipwreck Act Guidelines 
(55 FR 50116; Dec. 4, 1990). This 
correction will make footnote 2 
consistent with section 6 of the 
Abandoned Shipwreck Act (43 U.S.C. 
2105). 


James M. Ridenour, 
Director, National Park Service. 

Dated: January 18, 1991. 

The following correction is made in 
the final Abandoned Shipwreck Act 
Guidelines published in the Federal 
Register (55 FR 50116) on December 4, 
1990. 

1. Footnote 2 in the first column on 
page 50121 which reads: “Under the 
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Abandoned Shipwreck Act, in order for 
the United States to assert title to any 
abandoned shipwreck, the shipwreck 
must be listed in or determined eligible 
by the Secretary of the Interior for 
listing in the National Register” is 
revised to read as follows: 


Under the Abandoned Shipwreck Act, in 
order for the United States to assert title to 
any abandoned shipwreck located on (i.e., 
not embedded in) a State’s submerged lands, 
the shipwreck must be listed in or determined 
eligible by the Secretary of the Interior for 
listing in the National Register of Historic 
Places. Any abandoned shipwreck embedded 
either in a State’s submerged lands or in 
coralline formations protected by a State on 
its submerged land does not have to be listed 
in or determined eligible by the Secretary of 
the Interior for listing in the National Register 
in order for the United States to assert title to 
it under the Abandoned Shipwreck Act. 


[FR Doc. 91-4423 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places; 
Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 13, 1991. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7227. Written comments should 
be submitted by March 13, 1991. 

Carol D. Shull, 
Chief of Registration, National Register. 
CALIFORNIA 


Fresno County 

Santa Fe Hotel, 935 Santa Fe Ave., Fresno, 
91000287 

Los Angeles County 

Exposition Park Rose Garden, Exposition 
Park, jct. of Exposition Blvd. and Vermont 
Ave., Los Angeles, 91000285 

Sacramento County 

Isleton Chinese and Japanese Commercial 
Districts, Bounded by River Rd. and Union, 
E and H Sts., Istleton, 91000297 

Witter, Edwin, Ranch, 3480 Witter Way, 
Sacramento, 91000284 

Santa Cruz County 

Rispin Mansion, 2200 Wharf Rd., Capitola, 
91000286 

COLORADO 

Denver County 


Bowman, William Norman, House— 
Yamicila, 325 King St., Denver, 91000285 


BEST COPY AVAILABLE 





Jefferson County 

First Presbyterian Church of Golden—Unger 
House, 609 15th St., Golden, 91000294 

Weld County 


SLW Ranch (Historic Farms and Ranches in 
Weld County MPS), 27401 Weld Co. Rd. 
58 ¥%, Greeley vicinity, 91000288 


FLORIDA 
Charlotte County 
First National Bank of Punta Gorda, Old 


(Punta Gorda MPS), 133 W. Marion Ave., 
Punta Gorda, 91000280 


Clay County 

Green Cove Springs Historic District, 
Roughly bounded by Bay St., CSX RR 
tracks, Center St., Orange Ave., St. Elmo St. 


and the St. Johns R., Green Cove Springs, 
91000281 


Sarasota County 


Keith, Edson, Estate, 5500 S. Tamiami Trail, 
Sarasota vicinity, 91000282 


Seminole County 


Bradlee—Mcintyre House, 130 W. Warren 
Ave., Longwood, 91000283 


MONTANA 


Fergus County 
Kendall Townsite, Kendall Rd., Hilger 
vicinity, 91000296 


Garfield County 

Hornaday Camp, 10 mi. S. of MT 200, Sand 
Springs, $1000298 

NEBRASKA _ 


Fillmore County 
Eberhardt, Philip and Addie Ellis, Farmstead, 
3 mi. N of US 6, Exeter vicinity, 91000299 


Platte County 


Evans, Dr. Carroll D. and Lorena R. North, 
House, 2204 14th St., Columbus, 91000301 


Washington County 

Blair High School, |ct. of Sixteenth and 
Colfax Sts., Blair, 81000300 

NORTH CAROLINA 

McDowell County 

Depot Historic District (Downtown Marion 
MPS), SE end Depot St., bounded on S by 
Southern RR tracks, and 111 Railroad St. S 
of tracks, Marion, 91000293 

First Presbyterian Church (Downtown 
Marion MPS), 12 W. Fort St., Marion, 
91000291 

Main Street Historic District (Downtown 
Marion MPS), Roughly bounded by US 70 
and Garden, State and Logan Sts., Marion, 
91000292 

St. John’s Episcopal Church (Downtown 
Marion MPS), 315 S. Main St., Marion, 
91000290 

St. Matthew's Lutheran Church (Downtown 
Marion MPS), 307 W. Court St., Marion, 
91000289 


WASHINGTON 


Pierce County 

White River Mess Hall and Dormitory (Mt. 
Rainier National Park MPS), Mt. Rainier 
National Park, White River Entrance, 
91000328 

[FR Doc. 91-4404 Filed 2-25-91; 8:45 am] 

BILLING CODE 4310-70-M 


National Register of Historic Places; 
Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 2, 1991. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013~7127. Written comments should 
be submitted by March 13, 1991. 

Carol D. Shull, 
Chief of Registration, National Register. 
KENTUCKY 


Nelson County 


Bloomfield Historic District, Central 
Bloomfield, including parts of Hill, Main, 
Perry and Depots Sts. and Fairfield, 
Springfield and Taylorsville Rds., 
Bloomfield, 91000234 


MASSACHUSETTS 


Bristol County 


Apponegansett Meeting House, Russells Mills 
Rd. E of Fresh River Valley Rd., Dartmouth, 
91000241 


Middlesex County 

Houghton Memorial Building, 4 Rogers St., 
Littleton, 91000242 

MINNESOTA 


Wabasha County 

Lake Zumbro Hydroelectric Generating Plant 
(Minnesota Hydroelectric Generating 
Facilities MPS), Off Co. Hwy. 21 at N end 
of Lake Zumbro, Mazeppa Township, 
Hammond vicinity, 91000243 


NEW YORK 
Nassau County 


Mackay Estate Dairyman’s Cottage, 40 Elm 
Dr., East Hills, 91000238 

Mackay Estate Gate Lodge, Jct. of Harbor 
Hill and Roslyn Rds., East Hills, 91000240 


_ Mackay Estate Water Tower, Redwood Dr. 


between Lincoln Dr. and Lufberry Dr., East 
Hills, 91000239 


Steuben County 


Erie Freighthouse Historic District (Bath 
Village MRA), |ct. of Cohocton St. and 
Railroad Ave., Bath, 91000235 

Ward, M. J., Feed Mill Complex, 1-9 Cameron 
St., Bath, 81000236 
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Westchester County 

Philipse Manor Railroad Station, ct. of 
Riverside Dr. and Millard, North 
Tarrytown, 91000237 

[FR Doc. 91-4407 Filed 2-25-91; 8:45 am] 

BILLING CODE 4310-01-04 


National Register of Historic Places; 
Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 9, 1991. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by March 13, 1991. 

Carol D. Shull, 


Chief of Registration, National Register. 
INDIANA 


Allen County 

Masonic Temple, 206 E. Washington Blvd., 
Fort Wayne, 91000273 

St. Peter’s Square, Roughly bounded by St. 
Martin, Hanna, E. Dewald and Warsaw 
Sts., including 518 E. Dewald St., Fort 
Wayne, 91000259 

Williams—Woodland Park Historic District, 
Roughly bounded by Hoagland and 
Creighton Aves. and Harrison and Pontiac 
Sts., Fort Wayne, 91000258 


Elkhart County 

Young Women’s Christian Association, 120 
W. Lexington Ave., Elkhart, 91000257 

Marion County 

Bethel A.M.E. Church, 414 W. Vermont St., 
Indianapolis, 31000269 

Monroe County 


North Washington Street Historic District, 
Roughly bounded by E. 10th, E. 8th, N. 
Walnut and N. Lincoln Sts., Bloomington, 
91000271 

Prospect Hill Historic District, Roughly 
bounded by 3rd, Rogers, Smith and Jackson 
Sts., Bloomington, 91000272 


Morgan County 

Martinsville Vandalia Depot, 210 N. Marion 
St., Martinsville, 91000268 

Putnam County 

Hirt, Alfred, House, W. Walnut Street Rd., 
Greencastle, 91000274 

Warrick County 


Ellerbusch Archeological Site (12W56), 
Address Restricted, Newburgh vicinity, 
91000270 
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LOUISIANA 


Avoyelles Parish 
Bordelonville Floodgate, Camber Rd. and LA 


451, on the Bayou des Glaises levee, 
Bordelonville vicinity, 91000277 


MISSOURI 
Shannon County 
Reed Log House, Current R. S of MO 106, 


Ozark National Scenic Riverways, 
Eminence vicinity, 91000266 


NEW JERSEY 
Atlantic County 


Neutral Water Health Resort Sanitarium, Jct. 
of Claudius St. and London Ave., Egg 
Harbor City, 1000267 


NORTH CAROLINA 
Guilford County 


Hardee Apartments, 1102 N. Main St., High 
Point, 91000260 

Kimrey—Haworth House, 5307 W. Friendly 
Ave., Greensboro, 91000265 

Sherrod Park, 200-300 blocks Woodrow Ave., 
High Point, 91000278 

Siceloff, ].C., House, 1104 N. Main St., High 
Point, 91000264 


Haywood County 

Citizens Bank and Trust Company Building, 
Former, 161 N. Main St., Waynesville, 
$1000261 


U.S. Post Office Building, Former, 106 S. Main 
St., Waynesville, 91000262 


Watauga County 


Randall Memorial Building, Former, 
Greenway Ct., Blowing Rock, 91000263 


OKLAHOMA 


Lincoln County 


Chandler Armory, Jct. of Mickey Clarkson 
Ave. and First St., Chandler, 91000276 


Oklahoma County 


Edmond Armory, 431 S. Blvd., Edmond, 
91000275 


[FR Doc. 91-4406 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places; 
Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 5, 1991. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, P.O. Box 37127, Washington, DC 


20013-7127. Written comments should 
be submitted by March 13, 1991. 

Carol D. Shull, 

Chief of Registration, National Register. 
ALASKA 


Southeast Fairbanks Borough-Census Area 


Big Delta Historic District, Richardson Hwy., 
Mile 274.5 at jct. of Tanana and Delta 
Rivers, Delta Junction vicinity, 91000252 


FLORIDA 


Collier County 


Parker House, 680 Eighth Ave. S., Naples, 
91000245 


Volusia County 


Southern Cassadaga Spiritualists Camp 
Historic District, Roughly bounded by 
Cassadaga Rd. and Marion, Stevens, Lake 
and Chauncey Sts. Cassadaga, 91000249 

Stetson University Campus Historic District, 
Roughly bounded by Michigan Ave., N. 
Florida Ave., W. University Ave. and a line 
S from N. Nayden Ave., DeLand, 91000244 


LOUISIANA 


Orleans Parish 


Lee, Robert E., Monument, Lee Cir. (900-1000 
blocks St. Charles Ave.), New Orleans, 
91000254 


St. Mary Parish 


Atkinson Memorial Presbyterian Church, 214 
Fourth St., Morgan City, 91000248 


St. Tammany Parish 


Rankin House, 61467 Jacques Lemieux Blvd., 
Mandeville vicinity, 91000253 


MARYLAND 


Somerset County 


Cedar Hill, E. side of Sign Post Rd. at Back 
Cr., Westover vicinity, 91000255 


NEW JERSEY 
Somerset County 


River Road Historic Rural District, Millstone 
River Rd. from Hillsborough Rd. to Van 
Horne Rd., Hillsborough and Montgomery 
Townships, Griggstown vicinity, 91000256 


OHIO 


Columbiana County 


Schmick, Charles Nelson, House, 110 Walnut 
St., Leetonia, 91000250 


Ottawa County 


Wolcott, Benajah, House, $999 E. Bay Shore 
Rd., Lakeside—Marblehead vicinity, 
$1000251 


TENNESSEE 

Fayette County 

Crawford's Experiment Farm, Jct. of Hotel St. 
and Old Somerville—Williston Rd., 
Williston, 91000247 

Grundy County 

Coalmont Bank Building, Jct. of TN 56 and 
Heidenburg St., Coalmont, 91000246 

[FR Doc. 91-4408 Filed 2-25-91; 8:45 am] 

BILLING CODE 4310-70-M 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (5 U.S.C. App.) that a meeting of the 
Steering Committee for the “Protecting 
Our National Parks” Symposium will be 
held on Wednesday, March 13, 1991. 
Establishment of the Committee was 
announced in the Federal Register of 
January 3, 1991. The Symposium 
(scheduled for October, 1991 in Vail, 
Colorado) is a central element in the 
National Park Service’s plans to 
commemorate and celebrate its 75th 
Anniversary. It will engage prominent 
thinkers, specialists and other interested 
persons in an exploration of park 
management issues and opportunities. 

The Steering Committee's role is 
limited to development of the 
Symposium and preparation of a written 
report to the Director of the National 
Park Service following the Symposium. 
The Committee will convene working 
groups to assemble information on 
specific issues and to preside over 
discussion of the issues at the 
Symposium. 

The purpose of this meeting is to begin 
formal Symposium planning, including 
identification of the range of issues and 
opportunities that will be addressed and 
initiation of an open, public process of 
gathering information related to specific 
areas of interest. The Steering 
Committee’s effectiveness will be 
strengthened by assuring that a broad 
diversity of viewpoints from the private 
and public sectors are considered. 

The meeting will convene in 
Conference Room A2 of the Fort Mason 
Center, Lower Fort Mason at Marina 
Boulevard and Buchanan Street, San 
Francisco, California, at 9 a.m., 
Wednesday, March 13, 1991. The agenda 
will include: 

(1) Introduction of Steering Committee 
members; 

(2) Description of the “Protecting Our 
National Parks” Symposium and the 
process which will support it; and 

(3) Opportunity for discussion and 
public comment. 

The meeting is open to the public. It is 
expected that 200 people will attend the 
session in addition to the Steering 
Committee members. 

Interested persons may make oral 
presentations to the Committee or file 
written statements. Oral presentations 
at the meeting will be subject to time 
limits if numerous persons wish to ru 
speak. Requests to speak should be 
made to the Steering Committee 
Chairman, Mr. William Briggle, in 





7878 


advance of the meeting if possible. 
Further tion concerning the 
meeting may be obtained from Mr. 
William J. Briggle, Deputy Regional 
Director, Pacific Northwest Region, 
National Park Service, suite 211, 83 
South King Street, Seattle, Washington 
98104 (telephone 206-553-4653). 
Dated: February 15, 1991. 
Herbert S. Cables, 
Deputy Director, National Park Service. 
[FR Doc. 91-4405 Filed 2-25-91; 8:45 am] 


[Ex Parte No. 388 (Sub-No. 15)} 


intrastate Rail Rate Authority; 
Minnesota 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
recertification. 


SUMMARY: The State of Minnesota has 


filed its application for recertification 
with the Commission. Pursuant to State 
Intrastate Rail Rate Authority, 5 1.C.C.2d 
680, 685 (1989), the Commission 
provisionally recertifies the State of 
Minnesota to regulate intrastate rail 
rates, classifications, rules and 
practices. After completing its review, 
the Commission will issue a decision 
approving recertification or taking other 
appropriate action. 
DATES: This provisional recertification 
will be effective on February 22, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. [TDD 
for hearing impaired: (202) 275-1721]. 
Decided: February 20, 1991. 
By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 
Sidney L. Strickland, Jr., 
Secretary. 
{FR Doc. 91-4489 Filed 2-25-91; 8:45 am] 
BILLING CODE 7035-01-m 


Release of Waybill Data for Use by 
A.T. Kearney, Inc. 


The Commission has received a 
request from A.T. Kearney, Inc. for 
permission to use certain data from the 
Commission's 1987, 1988, and 1989 ICC 
Waybill Samples. 

A copy of the requests may be 
obtained from the ICC Office of 
Economics. 

The Waybill Sample contains 
confidential railroad and shipper data; 
therefore, if any parties object to this 


request, they should file their objections 
(an original and 2 copies) with the 
Director of the Commission's Office of 
Economics within 14 calendar days of 
the date of this notice. The rules for 
release of waybill data (Ex Parte 385 
(Sub-No. 2)) are codified at 49 CFR 
1244.8. 

Contact: James A. Nash, (202) 275- 
6864. 
Sidney L. Strickland, Jr., 
Secretary. 
[FR Doc. 91-4418 Filed 2-25-91; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Attorney General 


Certification of the Attorney Generai, 
Yuma County, AZ 


In accordance with section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fourteenth and 
Fifteenth Amendments of the 
Constitution of the United States in 
Yuma County, Arizona. This county is 
included within the scope of the 
determinations of the Attorney General 
and the Director of the Census made 
under section 4(b) of the Voting Rights 
Act of 1965 and published in the Federal 
Register on January 25, 1966 (31 FR 982), 
and under sections 4(b) and 4(f)(3) of the 
Voting Rights Act on September 23, 1975 
(40 FR 43738). 

Dated: February 21, 1991. 

Dick Thornburgh, 

Attorney General of the United States. 
[FR Doc. 91-4562 Filed 2-22-91; 11:35 am] 
BILLING CODE 4410-01-41 


Lodging of Consent Decree Pursuant 
to the Comprehensive Environmental 
Response, Compensation and Liability 
Act; EDO Corp; et al. 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on February 12, 1991, a 
proposed Consent Decree in United 
States v. EDO Corporation, et al., Civil 
No. 591 CV 0078, was lodged with the 
United States District Court for the 
District of Connecticut resolving the 
matter. The proposed Consent Decree 
concerns the response to the existence 
of hazardous substances at the Kellogg 
Deering Well Field Site located in 
Norwalk, Connecticut pursuant to the 
Comprehensive Environmental 
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Response, Compensation and Liability 
Act, as amended. 

Under the terms of the Consent 
Decree, the defendunt will implement 
the remedy selected for the second 
operable unit at the Site, reimburse the 
United States for its future oversight 
costs related to the second operable unit 
at the Site up to $1 million and 
reimburse the United States for a 
portion of its past costs related to the 
Site. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed Consent Decree. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Department of Justice, 
Washington, DC 20530, and should refer 
to United States v. EDO Corporation, 
D.J. Ref. 90~11-2-582. 

The proposed Consent Decree may be 
examined at the Region 1 Office of the 
Environmental Protection Agency, Oné 
Congress Street, Boston, Massachusetts. 
Copies of the Consent Decree may be 
examined at the Environmental 
Enforcement Section Document Center, 
1333 F Street NW., suite 600, 
Washington, DC 20044, (202) 347-7829. A 
copy of the proposed Consent Decree 
(excluding Appendices) may be 
obtained in person or by mail from the 
Document Center. In requesting a copy, 
please refer to the referenced case and 
enclose a check in the amount of $20.50 
(25 cents per page reproduction cost) 
made payable to Consent Decree 
Library. 

Richard B. Stewart, 

Assistant Attorney General, Environment and 
Natural Resources Division. 

[FR Doc. 91-4428 Filed 2-25-91; 8:45am] 
BILLING CODE 4410-01-M 


Lodging of Consent Decree Pursuant 
to Cercia; Plastics Manufacturing, Inc. 


In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on Jan. 30, 1991, a proposed 
Consent Decree in United States v. 
Plastics Manufacturing, Incorporated, 
4:90C V00638, was submitted for lodging 
with the Federal District Court for the 
Middle District of North Carolina. The 
United States filed this action pursuant 
to section 113(b) of the Clean Air Act, 42 
U.S.C. 7413(b), for alleged violations of 
the New Source Performance Standards 
(NSPS) for Industrial Surface Coating for 
Plastic Parts for Business Machines, 40 
CFR, part 60 subpart TTT, and the 
general provisons contained in 40 CFR 
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part 60, subpart A. The complaint 
alleges that on or about January 1987, 
Plastics Manufacturing, Inc. (“PMI”) 
constructed seven (7) paint spray booths 
for plastic business machines, which 
was a “modification” under 40 CFR part 
60, subpart A, § 60.14. PMI failed to 
notify EPA or NCDEM of the 
construction of the booths, in violation 
of 40 CFR 60.7(a)(4) and section 111(e) of 
the Act, 42 U.S.C. 7411(e) and failed to 
test the booths for compliance with the 
standards for volatile organic 
compounds (VOC) in 40 CFR 60.723 
within 180 days of startup. 

Under the proposed Consent Decree, 
PMI will pay $34,500 in settlement of 
claims alleged in the complaint seeking 
penalties for past violations. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
concerning the proposed Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, 
Environment and Natural Resources 
Division, U.S. Department of Justice, 
P.O. Box 7611, Ben Franklin Station, 
Washington, DC 20044, and should refer 
to United States v. Plastics 
Manufacturing, Incorporated, Case No. 
4:90CV00638, DJ # 90-5-2-1-1501. 

The proposed Consent Decree may be 
examined at any of the following offices: 
(1) The United States Attorney for the 
Middle District of North Carolina, 342 
West Market Street, Greensboro, North 
Carolina; (2) the U.S. Environmental 
Protection Agency, Region IV, 345 
Courtland Street, Atlanta, Georgia; and 
(3) the Environmental Enforcement 
Section, Environment & Natural 
Resources Division, U.S. Department of 
Justice, 10th & Pennsylvania Avenue, 
NW. Washington, DC. Copies of the 
proposed Decree may be obtained by 
mail from the Environmental 
Enforcement Section of the Department 
of Justice, Environment and Natural 
Resources Division, P.O. Box 7611, 
Benjamin Franklin Station, Washington, 
DC 20044-7611, or in person at the 
Environmental Enforcement Section 
Document Center, 1333 F Street, suite 
600, NW., Washington, DC. Any request 
for a copy of the proposed Consent 
Decree should be accompanied by a 
check for copying costs totalling $1.75 
($0.25 per page) payable to “United 
States Treasurer.” 

Richard B. Stewart, 

Assistant Attorney General, Environment & 
Natural Resources Division. 

[FR Doc. 91-4429 Filed 2-25-91; 8:45 am] 
BILLING CODE 4410-01- 


Antitrust Division 


National Cooperative 
1984; National Forest 
Association 


Notice is hereby given that, on 
January 14, 1991, pursuant to section 6(a) 
of the National Cooperative Research 
Act of 1984, 15 U.S.C. 4301 et seq., (“the 
Act”), the National Forest Products 
Association filed a written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing the addition of 
the following parties to its research joint 
venture regarding “Development of 


Research Act of 
Products 


_Reliability-Based Wood Design 


Specification”: 


National Timber Piling Council 
Western Wood Preservers Institute 

The notification was filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. 

On July 7, 1988, the Association filed 
its original notification pursuant to 
section 6({a) of the Act. The Department 
of Justice published a notice in the 
Federal Register pursuant to section 6(b) 
of the Act on August 4, 1988 (53 FR 
29396). The Association has filed one 
additional notification on August 29, 
1988, notice of which the Department 
published in the Federal Register on 
October 13, 1988 (53 FR 40140). 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 91-4430 Filed 2-25-91; 8:45 am] 
BILLING CODE 4410-01-04 


Drug Enforcement Administration 


Larry R. Killough, M.D.; Denial of 
Application 


On November 21, 1990, the Deputy 
Assistant Administrator, Office of the 
Diversion Control, Drug Enforcement 
Administration (DEA) issued to Larry R. 
Killough, M.D. (Respondent), of 408 
West Vine Street, Searcy, Arkansas, 
72143, an Order to Show Cause 
proposing to deny his application for a 
DEA Certificate of Registration, 
executed on March 28, 1989, for 
registration as a practitioner under 21 
U.S.C. 823(f). The statutory predicate for 
the proposed action is that granting such 
a registration would be inconsistent 
with the public interest, as that term is 
used in 21 U.S.C. 823(f) and 21 U.S.C. 
824(a)(4). In correspondence dated 
December 19, 1990, Respondent, through 
counsel, specifically waived his 
opportunity for a hearing and instead, 
filed a written statement regarding his 


position on the matters of fact and law 
involved. 21 CFR 1301.54{c). The 
Administrator has considered the entire 
record in this matter, including 
Respondent's written statement, and 
hereby issues this final order based 
upon findings of fact and conclusions of 
law as hereinafter set forth. 21 CFR 
1301.57. 

The Administrator finds that an 
investigation conducted by the 
Arkansas State Police/Diversion 
Investigation Unit revealed the unlawful 
distribution of Schedule II controlled 
substances by Dr. Killough. During the 
investigation, Respondent traded 
controlled substance prescriptions to an 
undercover state officer for synthetic 
diamonds Respondent thought were 
genuine. Following the investigation, 
Respondent was indicted and tried 
before a jury in the United States 
District Court for the Eastern District of 
Arkansas. Respondent was convicted on 
eight counts of distribution of a 
controlled substance for other than a 
legitimate medical purpose, in violation 
of 21 U.S.C. 841(a)(1). He was sentenced 
on June 18, 1985, to 20 months 
incarceration and fined $40,000.00. 

On September 13, 1985, the Arkansas 
Medical Board suspended Respondent's 
medical license in the state. On April 18, 
1986, Respondent’s license was 
reinstated and Respondent was 
authorized to handle Schedule II 
through V controlled substances. 

An Order to Show Cause was issued 
on March 24, 1986. This order sought to 
revoke Dr. Killough’s previous DEA 
Certificate of Registration based on his 
felony convictions. 21 U.S.C. 824{a)(2). 
Respondent requested a hearing that 
was held on September 30, 1986. 
Effective November 12, 1987, the 
Administrator of DEA revoked 
Respondent's registration. From that 
date to the present, Dr. Killough has 
been without authority to prescribe, 
administer, dispense, purchase, store or 
otherwise handle controlled substances. 
On March 28, 1989, Dr. Killough 
submitted the application for DEA 
registration that is the subject of this 
final order. 

Investigators, from DEA and the State 
of Arkansas, received information that 
Respondent was prescribing controlled 
substances in spite of his lack of 
registration. It was revealed that 
Respondent was using Dr. John E. Bell's 
DEA registration number to prescribe 
controlled substances. Dr. Bell is also a 
physician from Searcy, Arkansas. A full 
investigation was then conducted. 


. Investigators interrogated pharmacists 


from Searcy, Arkansas, concerning the 
prescription writing practices of 





Respondent and Dr. Bell. Respondent 
contacted approximately twelve 
pharmacies in Searcy. Respondent 
telephoned the pharmacists and 
requested that Dr. Bell's DEA 
registration number be placed on 
controlled substance prescriptions that 
Respondent would call in for his own 
patients. Respondent stated that he had 
Dr. Bell's permission for this 
arrangement. Respondent also told the 
pharmacists that he had contacted a 
DEA attorney who had authorized the 
practice. 

On May 9, 1989, Investigator Chris 
Anderson interviewed John E. Bell, M.D. 
at his office. Dr. Bell explained to 
Investigator Anderson that Respondent 
told him that he [Respondent] had 
obtained permission to use Dr. Bell's 
DEA registration on controlled 
substance prescriptions. Respondent 
told him that [DEA Associate Chief 
Counsel] Stephen Stone had authorized 
the arangement. Dr. Bell believed the 
DEA had approved of his DEA number 
being used by Respondent and assumed 
his (Bell’s) name would be on the 
prescription bottle. Dr. Bell stated the 
arrangement was originally intended for 
two pharmacies but that it soon became 
apparent that patients would choose 
their own pharmacies. Dr. Bell further 
stated he had drafted a letter to the DEA 
of what Respondent said that Mr. Stone 
told Respondent. Dr. Bell does not have 
a copy of the letter nor a response from 
Mr. Stone. 

Respondent, when interviewed by the 
Investigator, said that he had contacted 
Mr. Stone to ask him if he could use 
someone else's DEA number and that 
Mr. Stone allegedly suggested that 
Respondent could use his son’s DEA 
number. Respondent then suggested Dr. 
Bell's, and according to Respondent, Mr. 
Stone only requested a letter from him 
explaining the arrangement. On May 8, 
1989, Investigator Anderson interviewed 
Mr. Stone who stated that neither he, 
nor anyone in the DEA, could authorize 
this arrangement. Further, Mr. Stone 
stated that there was no letter of 
agreement between the DEA, 
Respondent, and Dr. Bell authorizing 
Respondent to utilize Bell's DEA 
registration. ‘ 

In his written statement Respondent 
did not deny using another physician's 
DEA number to prescribe controlled 
substances. Respondent stated that he 
was indicted on thirty-three counts of 
knowing and intentional use of another's 
DEA number to distribute controlled 
substances and that he was found not 
guilty. No further evidence was provided 
to overcome the overwhelming volume 
of evidence against him. The written 


statement provides nothing more than 
Respondent's unsupported statement to 
the effect that his registration would not 
be inconsistent with the public interest. 


After a careful review of the record, 
the Administrator concludes that the 
issuance of a registration, even for 
Schedule IV and V controlled 
substances, would be inconsistent with 
the public interest. Respondent not only 
has been convicted of felony offenses 
relating to controlled substances but he 
also prescribed controlled substances 
after his Certificate of Registration was 
revoked. He used another physician's 
number to prescribe controlled 
substances. While Respondent correctly 
states that he was acquitted of charges 
that he intentionally distributed 
controlled substances by use of another 
physician's registration, the 
Administrator notes that in order to 
convict a defendant, a jury must find, 
beyond a reasonable doubt, that the 
defendant committed all elements of the 
charged crimes. The Administrator is 
not constrained by that heavy burden of 
proof. Furthermore, the Administrator 
need not treat the jury's verdict as 
conclusive. 


Thus, having reviewed the entire 
record, the Administrator credits the 
sworn statement of an experienced DEA 
official who is responsible for the legal 
aspects of DEA registration matters and 
rejects Respondent's contention that he 
was authorized to use the registration 
number of another physician. 
Accordingly, the Administrator 
concludes that Respondent intentionally 
manufactured the story he conveyed to 
Dr. Bell and the various Searcy, 
Arkansas, pharmacists in order to 
circumvent the normal registration 
process and re-establish his practice. 


Having concluded that there are 
lawful bases for the denial of 
Respondent's application, and having 
concluded that his pending application 
for registration must be denied, the 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
authority vested in him by 21 U.S.C. 823 
and 824, and 21 CFR 0.100(b), hereby 
orders that the application for 
registration executed by Larry R. 
Killough, M.D., on March 28, 1989, be, 
and it hereby is, denied. 


Dated: February 19, 1991. 
Robert C. Bonner, 
Administrator. 


[FR Doc. 91-4462 Filed 2-25-91; 8:45 am] 
BILLING CODE 4410-09-M 
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DEPARTMENT OF LABOR 
Employment and Training 
Administration 


Labor Certification Process for the 
Temporary Employment of Aliens in 
Agriculture and Logging In the United 
States: 1991 Agricultural Adverse 
Effect Wage Rates; and Allowable 
Charges for Agricultural and Logging 
Workers’ Meals 


AGENCY: U.S. Employment Service, 
Employment and Training 
Administration, Labor. 

ACTION: Notice of adverse effect wage 
rates (AEWRs) and allowable charges 
for meals for 1991. 


summary: The Director, U.S. 
Employment Service, announces 1991 
adverse effect wage rates (AEWRs) for 
employers seeking nonimmigrant alien 
(H-2A) workers for temporary or 
seasonal agricultural labor or services 
and the allowable charges employers 
seeking nonimmigrant alien workers for 
temporary or seasonal agricultural labor 
or services or logging work may levy 
upon their workers when they provide 
three means per day. 

AEWRs are the minimum wage rates 
which the Department of Labor has 
determined must be offered and paid to 
U.S. and alien workers by employers of 
nonimmigrant alien agricultural workers 
(H-2A visaholders). AEWRs are 
established to prevent the employment 
of these aliens from adversely affecting 
wages of similarly employed U.S. 
workers. 

The Director also announces the new 
rates which covered agricultural and 
logging employers may charge their 
workers for three daily meals. 
EFFECTIVE DATE: February 26, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert A. Schaerfl, Director, U.S. 
Employment Service, Employment and 
Training Administration, Department of 
Labor, Room N4456, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Telephone: 202-535-0157 (this is not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: The 
Attorney General may not approve an 
employer's petition for admission of 
temporary alien agricultural (H-2A) 
workers to perform agricultural labor or 
services of a temporary or seasonal 
nature in the United States, unless the 
petitioner has applied to the Department 
of Labor (DOL) for an H-2A labor 
certification showing that: (1) There are 
not sufficient U.S. workers who are able, 
willing, and qualified and who will be 
available at the time and place needed 
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to perform the labor or services involved 
in the petition; and (2) the employment 
of the alien in such labor or services will 
not adversely affect the wages and 
working conditions of workers in the 
United States similarly employed. 8 
U.S.C. 1101(a)(15)(H){ii)(a), 1184{c), and 
1186. 


On June 1, 1987, DOL published an 
interim final rule at 20 CFR part 655, 
subpart B, for the H~2A program. 52 FR 
20496. The regulations require that 
covered employers offer and pay their 
U.S. and H-2A workers no less than the 
applicable hourly adverse effect wage 
rate (AEWR). 20 CFR 655.102(b)(9) 
(1989); see also 20 CFR 655.107, 54 FR 
28037 (July 5, 1969). Reference should be 
made to the preamble to the July 5, 1989, 
final rule (54 FR 28037), which explains 
in great depth the purpose and history of 
AEWRs, DOL 's discretion in setting 
AEWRs, and the new AEWR 
computation methodology at 20 CFR 
655.107(a). See also 52 FR 20496, 20502- 
20505 (June 1, 1987). 


A. Adverse Effect Wage Rates (AEWRs) 
for 1991 


Adverse effect wage rates (AEWRs) 
are the minimum wage rates which DOL 
has determined must be offered and 
paid to U.S. and alien workers by 
employers of nonimmigrant (H-2A) 
agricultural workers. DOL emphasizes, 
however, that such employers must pay 
the highest of the AEWR, the applicable 
prevailing wage or the statutory 
minimum wage, as specified in the 
regulations. 20 CFR 655.102(b)(9). Except 
as otherwise provided in 20 CFR part 
655, subpart B, the region wide AEWR 
for all agricultural employment (except 
those occupations deemed inappropriate 
under the special circumstances 
provisions of 20 CFR 655.93) for which 
temporary alien agricultural labor (H- 
2A) certification is being sought, is equal 
to the annual weighted average hourly 
wage rate for field and livestock 
workers (combined) for the region as 
published annually by the U.S. 
Department of Agriculture (USDA does 
not provide data on Alaska). 20 CFR 
655.107(a) (1989), 54 FR 28037 (July 5, 
1989). 

The regulation at 20 CFR 655.107(a) 
requires the Director, U.S. Employment 
Service, to publish USDA field and 
livestock worker (combined) wage data 
as AEWRs in a Federal Register notice. 
Accordingly, the 1991 AEWRs for work 
performed on or after the effective date 
of this notice, are set forth in the table 
below: 


TABLE.—1991 ADVERSE EFFECT WAGE 


Among the minimum benefits and 
working conditions which DOL requires 
employers to offer their alien and U.S. 
workers in their applications for 
temporary logging and H-2A agricultural 
labor certification is the provision of 
three meals per day or free and 
convenient cooking and kitchen 
facilities. 20 CFR 655.102(b)(4} and 
655.202(b}(4). Where the employer 
provides meals, the job offer must state 
the charge, if any, to the worker for 
meals. 


DOL has published at 20 CFR 
655.102(b)(4) and 655.111{a) the 
methodology for determining the 
maximum amounts covered H-2A 
agricultural employers may charge their 
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U.S. and foreign workers for meals. The 
same methodology is applied at 20 CFR 
655.202(b)(4) and 655.211{a) to covered 
H-2B logging employers. These rules 
provide for annual adjustments of the 
previous year’s allowable charges based 
upon Consumer Price Index (CP¥} data. 
Each year the maximum charges 
allowed by 20 CFR 655.102(b)(4) and 
655.202(b)(4) are changed by the same 
percentage as the twelve-month percent 
change in the CPI for all Urban 
Consumers for Food (CPI-U for Food) 
between December of the year just past 
and December of the year prior to that. 
Those regulations and 20 CFR 655.111(a) 
and 655.211{a) provide that the 
appropriate Regional Administrator 


to charge workers no more than a higher 
maximum amount for providing them 
with three meals a day, if justified and 
sufficiently documented. Each year, the 
higher maximum amounts permitted by 
20 CFR 655.111(a) and 655.211(a) are 
changed by the same percentage as the 
twelve-month percent change in the 
CPI-U for Food between December of 
the year just past and December of the 
year prior to that. The regulations 
require the Director, U.S. Employment 
Service, to make the annual adjustments 
and to cause a notice to be published in 
the Federal Register each calendar year, 
announcing annual adjustments in 
allowable charges that may be made by 
covered agricultural and logging 
employers for providing three meals 
daily to their U.S. and alien workers. 
The 1990 rates were published in a 
notice on February 6, 1990 at 54 FR 4031. 

DOL has determined the percentage 
change between December of 1989 and 
December of 1990 for the CPI-U for Food 
was 5.8 percent. 


Accordingly, the maximum allowable 
charges under 20 CFR 655.102(b){4), 
655.202(b)(4), 655.111, and 655.211 were 
adjusted using this percentage change, 
and the new permissible charges for 
1991 are as follows: (1) For 20 CFR 
655.102(b}{4) and 655.202(b)(4}, the 
charge, if any, shall be no more than 
$6.39 per day, unless the RA has 
approved a higher charge pursuant to 20 
CFR 655.111 or 655.211(b); (2) for 20 CFR 
655.111 and 655.211, the RA may permit 
an employer to charge workers up to 
$8.00 per day for providing them with 
three meals per day, if the employer 
justifies the charge and submits to the 
RA the documentation required to 


support the higher charge. 
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Signed at Washington, DC, this 8th day of 
February 1991. . 
Robert A. Schaerfl, 

Director, U.S. Employment Service. 
[FR Doc. 91-4494 Filed 2-25-91; 8:45 am] 
BILLING CODE 4510-30-M 


Attestations Field by Facilities Using 
Nonimmigrant Aliens As Registered 
Nurses 


AGENCY: Employment and Training 
Administration, Labor. 
ACTION: Notice. 


suMMARY: The Department of Labor 


(DOL) is publishing, for public 
information, a list of the following 
health care facilities which plan on 
employing nonimmigrant alien nurses. 
These organizations have attestations 
on file with DOL for that purpose. 
ADDRESSES: Anyone interested in 
inspecting or reviewing the employer's 
attestation may do so at the employer's 
place of business. 

Attestations and short supporting 
explanatory statements are also 
available for inspection in the 
Immigration Nursing Relief Act Public 
Disclosure Room, U.S. Employment 
Service, Employment and Training 
Administration, Department of Labor, 
Room N4456, 200 Constitution Avenue, 
NW., Washington, DC 20210. 

Any complaints regarding a particular 
attestation or a facility's activities under 
that attestation, shall be filed with a 
local office of the Wage and Hour 
Division of the Employment Standards 


Administration, U.S. Department of 
Labor. The addresses of such offices are 
found in many local telephone 
directories, or may be obtained by 
writing to the Wage and Hour Division, 
Employment Standards Administration, 
Department of Labor, Room $3502, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 


FOR FURTHER INFORMATION CONTACT: 


Regarding the attestation process: Chief, 


Division of Foreign Labor Certifications, 
U.S. Employment Service. Telephone: 
202-535-0163 (this is not a toll-free 
number). Regarding the complaint 
process: Chief, Farm Labor Programs, 
Wage and Hour Division. Telephone: 
202-523-7605 (this is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: The 
Immigration and Nationality Act 
requires that a health care facility 
seeking to use nonimmigrant aliens as 


- registered nurses first attest to the 


Department of Labor (DOL) that it is 
taking significant steps to develop, 
recruit and retain United States (U.S.) 
workers in the nursing profession. The 
law also requires that these foreign 
nurses will not adversely affect U.S. 
nurses and that the foreign nurses will 
be treated fairly. The facility's 
attestation must be on file with DOL 
before the Immigration and 
Naturalization Service will consider the 
facility's H-1A visa petitions for 
bringing nonimmigrant registered nurses 
to the United States. 26 U.S.C. 
1101(a)(15)(H){i)(a) and 1182(m). The 
regulations implementing the nursing 


attestation program are at 20 CFR part 
655 and 29 CFR part 504, 55 FR 50500 
(December 6, 1990). The Employment 
and Training Administration, pursuant 
to 20 CFR 655.310(c), is publishing the 
following list of facilities which have 
submitted attestations which have been 
accepted for filing. 

The list of facilities is published so 
that U.S. registered nurses, and other 
persons and organizations can be aware 
of health care facilities thathave _ 
requested foreign nurses for their staffs. 
If U.S. registered nurses or other persons 
wish to examine the attestation (on 
Form ETA 9029) and the supporting 
documentation, the facility is required to 
make the attestation and documentation 
available. Telephone numbers of the 
facilities’ chief executive officers also 
are listed, to aid public inquires. In 
addition, attestations and supporting 
short explanatory statements (but not 
the full supporting documentation) are 
available for inspection at the address 
for the Employment and Training 
Administration set forth in the 
ADDRESSES section of this notice. 

If a person wishes to file a complaint 
regarding a particular attestation or a 
facility’s activities under that 
attestation, such complaint must be filed 
at the address for the Wage and Hour 
Division of the Employment Standards 
Administration set forth in the 
ADDRESSES section of this notice. 

Signed at Washington, DC, this 15th day of 
February, 1991. 

Robert A. Schaerfl, 
Director, United States Employment Service. 


DIVISION OF FOREIGN LABOR CERTIFICATIONS APPROVED ATTESTATIONS 


[02/04/91 to 02/08/91) 


714-893-2000 
203-785-2414 
303-837-7111 
305-868-2780 


te ‘a 


et oo. inc., Two St. Vincent Circle, Little Rock, AR | AR 


cicetiia sedi Stiie. 1301 Rose Drive, Placentia, CA 92670............. 
Yale New Haven Hospital, 20 York Street, New Haven, CO 06504...... 
Saint Joseph Hosp. 1835 Franklin Street, Denver, CO 80218 

St. Francis Hospital, 250 W. 63 Street, Miami Beach, FL 33141 


02/07/91 
~ 02/08/91 


912-764-6671 
312-525-6780 


Bulloch Memorial Hosp., 500 East Grady St., Statesboro, GA 30458 .. 

Thorek Hospital & Med. Ctr., 850 W. inving Park Road, Chicago, tL 
60613. 

The Good Samaritan Hosp. of Md., 5601 Loch Raven Boulevard, 
Baltimore, MD 21239. 

First Health Care Corp., d.b., Wornall Health Care Center, Kansas 
City, MO 64145. 

St. Luke’s Hospitals Meritcar, 720 4 St N, Fargo, ND 58122 

Beth Israel Hospital of Passa, 70 Parker Avenue, Passaic, NJ 07055 .. 

South Jersey Hospital System, irving & Manheim Avenues, Bridge- 
ton, NJ 08332. 

Beth Abraham Hospital, 612 Allerton Avenue, Bronx, NY 10467.......... 

The Hospital, Columbia Presbyterian Med. Ctr., New 
York, NY 10032. 

ee ee en ee 


St. John’s Riverside Hosp, 967 North Broadway, Yonkers, NY 10701. 
East Texas Med. Cir-Tyler, 1000 S. Beckham, Tyler, TX 75701........ 
OBA Tomball Reg’! Hosp., 605 Holderrieth, Tomball, TX 77375 .. 


02/07/91 
301-323-2200 02/08/91 


816-042-1676 02/07/91 


02/07/91 


212-920-6021 
212-305-2500 


212-606-1000 
914-964-4444 


903-531-8016 
713-351-1623 


02/08/91 


02/08/91 
02/05/91 
02/07/91 
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DIVISION OF FOREIGN LABOR CERTIFICATIONS APPROVED ATTESTATIONS—Continued 


Number of Attestations: 19 


[FR Doc. 91-4495 Filed 2-25-91; 8:45 am] 
BILLING CODE 4510-30-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: National Endowment for the 
Arts, 


ACTION: Notice. 


SUMMARY: The National Endowment for 


the Arts (NEA) has sent to the Office of 
Management and Budget (OMB) the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.SC. 
chapter 35). 


DATES: Comments on this ‘Sitenitien 
collection must be submitted by March 
28, 1991. 


ADDRESSES: Send comments to Mr. Dan 
Chenok, Office of Management and 
Budget, New Executive Office Building, 
726 Jackson Place, NW., Room 3002, 
Washington, DC 20503; (202-395-7316). 
In addition, copies of such comments 
may be sent to Mrs. Anne C. Doyle, 
National Endowment for the Arts, 
Administrative Services Division, Room 
203, 1100 Pennsylvania Avenue, NW., 
Washington, DC 20506; (202-682-5401). 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Anne C. Doyle, National 
Endowment for the Arts, Administrative 
Services Division, Room 203, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506; (202-682-5401) from whom 
copies of the documents are available. 


SUPPLEMENTARY INFORMATION: The 
Endowment request the review of a new 
collection of information. This entry is 
issued by the Endowment and contains 
the following information: 

(1) The title of the form; (2) how often 
the required information must be 
reported; (3) who will be required or 
asked to report; (4) what the form will 
be used for; (5) an estimate of the 
number of responses; (6) the average 
burden hours per response; (7) an 
estimate of the total number of hours 
needed to prepare the form. This entry is 
not subject to 44 U.S.C. 3504(h). 


[02/04/91 to 02/08/91] 


Title: Assistance to Developing Local 
Arts Agencies in Rural, Inner City, and 
Underserved Areas. 

Frequency of Collection: Annually. 

Respondents: State or local 
governments. Use: Guideline 
instructions and application elicit 
relevant information from State Arts 
Agencies and Regional Organizations 
that apply for funding under the new 
Locals Program category entitled 
Assistance to Developing Local Arts 
Agencies in Rural, Inner City, and 
Underserved Areas. This information is 
necessary for the accurate, fair, and 
thorough consideration of proposals in 
the panel review process. 

Estimated Number of Respondents: 
43. 

Average Burden Hours Per Response: 
20. 

Total Estimated Burden: 860. 

Anne C. Doyle, 

Management Analyst Administrative 
Services Division, National Endowment for 
the Arts. 

[FR Doc. 91-4449 Filed 2-25-91; 8:45 am] 
BILLING CODE 7537-01-M 


Humanities Panel; Meeting 


AGENCY: National Endowment for the 
Humanities; NFAH. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 
FOR FURTHER INFORMATION CONTACT: 
Catherine Wolhowe, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, DC 20506; 
telephone 202/786-0322. 
SUPPLEMENTARY INFORMATION: The 
proposed meeting is for the purpose of 
panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 


‘Humanities Act of 1965, as amended, ~ 


including discussion of information 
given in confidence to the agency by 


ee eee 


Approval 
713-793-3480 | Harris County Hosp. Dist., 1504 Taub Loop, Houston, Texas 77030... 


02/08/91 


grant applicants. Because the proposed 
meeting will consider information that is 
likely to disclose: (1) Trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential; or (2) information of a 
personal nature the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy, pursuant 
to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee meetings, 
dated January 15, 1978, I have 
determined that this meeting will be 
closed to the public pursuant to 
subsections (c) (4), and (6) of section 
552b of title 5, United States Code. 


1. Date: March 11, 1991. 

Time: 9:30 a.m. to 4 p.m. 

Room: 315. 

Program: This meeting will review 
Centers for Advanced Study 
applications, submitted to the Division 
of Research Programs, for projects 
beginning after July 1, 1991. 

Catherine Wolhowe, 

Advisory Committee, Management Officer. 
[FR Doc. 91-4490 Filed 2-25-91; 8:45 am] ” 
BILLING CODE 7536-01-M 


NUCLEAR REGULATORY COMMISSON 


[Docket No. 50-219] 


GPU Nuclear Corp. and Jersey Central 
Power & Light Co.: Environmental 
Assessment and Finding of No 
Significant Impact 


The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) is 
considering issuance of amendment to 
Provisional Operating License No. DPR- 
16 issued to GPU Nuclear Corporation, 
et. al. (the licensee), for operation of the 
Oyster Creek Nuclear Generating 
Station, located in Ocean County, New 
Jersey. 


Environmental Assessment 
Indentification of Proposed Action 


The proposed amendment would 
revise the Technical Specifications to 
permit the removal of seven main steam 





safety values with the two highest 
setpoints. 

The proposed amendment is in 
accordance with GPU Nuclear 
Corporation's application dated 
December 18, 1989, as supplemented 
April 30, October 16, and November 16, 
1990. 


Need for the Proposed Action 


The proposed change to the 
Provisional Operating License is needed 
because the removal of seven main . 
steam safety values will significantly 
reduce radiation exposure, probability 
of failures, leakage and maintenance 
costs. 


Environmental Impacts of the Proposed 
Action 


The Commission has completed its 
evaluation of the proposed revision to 
the Technical Specifications to permit 
the removal of seven main steam safety 
values with the two highest setpoints. 

Based on its review, the Commission 
concludes that the proposed change is 
acceptable. The staff has determined 
that the proposed change does not alter 
any initial conditions assumed for the 
design basis accidents previously 
evaluated nor change operation of 
safety systems utilized to mitigate the 
design basis accidents. 

The proposed change does not 
increase the probability or 
consequences of accidents. No changes 
are being made in the types of any 
effluents that may be released offsite, 
and there is no significant increase in 
the allowable individual or cumulative 
occupational radiation exposure. 
Accordingly, the Commission concludes 
that proposed action would result in no 
significant radiological environmental 
impact. 

With regard to potential 
nonradiological impacts, the proposed 
change to the Technical Specifications 
involves components in the plant which 
are located within the restricted area as 
defined in 10 CFR part 20. It does not 
affect nonradiological plant effluents 
and has no other environmental 
impacts. Therefore, the Commission 
concludes that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
amendment. 


Alternatives to the Proposed Action 


Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed actions, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 


Alternative Use of Resources 


The action would involve no use of 
resources not previously considered in 
the Final Environmental Statement 
(FES) for the Oyster Creek Nuclear 
Generating Station dated December 
1974. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 


Finding of No Significant Impact 


The staff has determined not to 
prepare an environmental impact 
statement for the proposed amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated December 18, 1989, as 
supplemented April 30, October 16, and 
November 16, 1990, which is available 
for public inspection in the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street, NW., 
Washington, DC, 20555 and the Local 
Public Document Room, Ocean County 
Library, Reference Department, 101 
Washington Street, Toms River, New 
Jersey 08753. 

Dated at Rockville, Maryland this 20th day 
of February 1991. 

For the Nuclear Regulatory Commission. 


John F. Stolz, 
Director, Division of Reactor Projects—I/II, 
Office of Nuclear Reactor Regulation. 


[FR Doc. 91-4486 Filed 2-25-91; 8:45 am] 
BILLING CODE 7590-01-M 


Draft Regulatory Guide; issuance, 
Availability 


The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a new guide planned for its Regulatory 
Guide Series. This series has been 
developed to describe and make 
available to the public such information 
as methods acceptable to the NRC staff 
for implementing specific parts of the 
Commission's regulations, techniques 
used by the staff in evaluating specific 
problems or postulated accidents, and 
data needed by the staff in its review of 
applications for permits and licenses. 

The draft guide is “Material Control 
and Accounting for Uranium Enrichment 
Facilities Authorized to Produce Special 
Nuclear Material of Low Strategic 
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Significance.” It is temporarily identified 
by its task number, DG-5002, and is 
intended for Division 5, “Materials and 
Plant Protection,” of the Regulatory 
Guide Series. This guide is being 
developed to provide guidance on a 
material control and accounting program 
that would be acceptable to the NRC 
staff for a uranium enrichment facility. 
This guidance is being developed in 
conjunction with a proposed 
amendment, Section 74.33, “Material 
Control and Accounting for Uranium 
Enrichment Facilities Authorized to 
Produce Special Nuclear Material of 
Low Strategic Significance,” to 10 CFR 
part 74, “Material Control and 
Accounting for Special Nuclear 
Material.” 

This draft guide is being issued to 
involve the public in the early stages of 
the development of a regulatory position 
in this area. It has not received complete 
staff review and does not represent an 
official NRC staff position. 

Public comments are being solicited 
on the guide. Comments should be 
accompanied by supporting data. 
Written comments may be submitted to 
the Regulatory Publications Branch, 
Division of Freedom of Information and 
Publications Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Copies of comments received may be 
examined at the NRC Public Document 
Room, 2120 L Street NW., Washington, 
DC. Comments will be most helpful if 
received by April 19, 1991. 

Although a time limit is given for 
comments on this draft, comments and 
suggestions in connection with (1) items 
for inclusion in guides currently being 
developed or (2) improvements in all 
published guides are encouraged at any 
time. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 2120 L Street NW., 
Washington, DC. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Division of 
Information Support Services. 
Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
meee is not required to reproduce 

em. 


(5 U.S.C. 552(a)) 


Dated at Rockville, Maryland, this 13th day 
of February 1991. 
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For the Nuclear Regulatory Commisson. 
Frank A. Costanzi, 
Deputy Director, Division of Regulatory 
Applications, Office of Nuclear Regulatory 
Research. 


[FR Doc. 91-4484 Filed 2-25~91; 8:45am] 
BILLING CODE 7590-01-M 


[Docket No. 50-461] 


illinois Power Company and Soyland 
Power Cooperative, Inc. (Clinton 
Nuclear Power Station); Exemption 


I 


The Illinois Power Company, *(IP), 
and Soyland Power Cooperative, Inc. 
(the licensees), are the holders of 
Facility Operation License No. NPF-62 
(the license} which authorizes operation 
of the Clinton Power Station, Unit No. 1 
(CPS). The license provides, among 
other things, that it is subject to all rules, 
regulations and Orders of the Nuclear 
Regulatory Commission (the 
Commission) now and hereafter in 
effect. 

The facility consists of a boiling water 
reactor and other supporting facilities 
located at the licensee's site in Harp 
Township, DeWitt County, Illinois. 


ll 


By letter dated January 18, 1991, IP 
(the licensee) requested an exemption 
from the Commission's regulations and 
applied for an amendment to Operating 
License No. NPF-62 to change certain 
provisions of the Technical 
Specifications (TSs) for the CPS. The 
requested exemption is from a 
requirement in Appendix J to 10 CFR 
part 50 which limits the combined 
leakage rate for all containment 
penetrations and valves subject to Type 
B and C tests to 0.60 La. La is defined as 
the maximum allowable leakage rate at 
the calculated peak containment 
internal pressure related to the design 
basis accident (Pa) as specified for 
preoperational tests in the technical 
specifications or associated bases, and 
for periodic tests in the operating 
license. 

The specific requirement contained in 
section III.C.2, “Test pressure,” of 
Appendix J, states that “valves, unless 
pressurized with fluid (e.g., water 
nitrogen) from a seal system, shall be 
pressurized with air or nitrogen at a 


* Illinois Power Company is authorized to act as 
agent for Soyland Power Cooperative, Inc. and has 
exclusive responsibility and control over the 
physical construction, operation and maintenance 
of the facility. 


pressure of Pa.” Additionally, section 
IlI.C.3, “Acceptance Criterion,” states in 
part, that “the combined leakage rate for 
all penetrations and valves subject to 
Type B and C tests shall be less than 0.6 
le” 

The typical CPS feedwater system 
containment penetration isolation 
scheme has three containment 
boundaries in series. Each boundary 
consists of a check value in the drywell 
(1B21-F010A(B)), an air assisted check 
valve outside containment (1B21- 
F032A(B)), and two motor operated 
isolation valves in parallel (1E12- 
F053A(B) and 1B21-F065A(B)). The 
1E12-F053A(B) motor-operated 
containment isolation valves receive an 
automatic containment isolation signal 
and have satisfactorily passed air tests; 
therefore, these particular valves will be 
excluded from the following discussion. 

The 1B21-F032A(B) feedwater 
containment isolation check valve 
(32A(B) check valve) design differs from 
the 10A(b) check valve design. The 
32A(B) check valves utilize a tilting type 
disc and hardened seat and the 10A(B) 
check valves utilize a soft seat 
arrangement. The soft seat design of the 
10A(B) check valves makes this 
particular design easier to successfully 
pass air testing. The 32A(B) check 
valves were subject to extensive rework 
and satisfactorily passed a 1000 psig 
water test in accordance with section XI 
of the ASME Code during refueling 
outage number 2 (currently in progress). 
Rework of these valves has included 
valve disassembly, relapping the discs 
and seats, acceptable blue checking of 
the disk and seat surfaces, verification 
that bushing clearances are within 
design tolerances, and replacing the air 
operator solenoids. However, IP was 
unable to achieve acceptable air leakage 
rates for the 32A(B) check valves 
pursuant to the Appendix J requirement 
as described above. All the other 
containment isolation valves in the 
feedwater penetrations successfully 
achieved acceptable air leakage rates. 
The staff has reviewed the licensee’s 
actions to address the 32A(B) check 
valve problems and concurs with the 
licensee's decision to develop a more 
permanent and effective solution. 

Solutions to the 32A(B) check valve 
design problem may include 
modification of the current design of 
these check valves to address suitability 
for air leak tightness. The licensee has 
requested this one-time exemption to 
allow sufficient time to evaluate the 
various design alternatives and adopt 
the best corrective action. 

On this basis, we find that the 
licensee has made good faith efforts to 
comply with the regulation and that, 
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based on the licensee’s commitment to 
develop a permanent solution to the 
identified problem with the 32A(B) 
check valves by the end of the next 
refueling outage, it is appropriate to 
issue an exemption that would provide 
only temporary relief from the 
applicable regulation pursuant to 10 CFR 
50.12(a)(2)(v). 

Three transient/design basis accident 
analyses as described in the CPS 
Updated Safety Analysis Report (USAR) 
are potentially impacted by the 
licensee's appendix J exemption request 
for the 32A(B) check valves. The three 
postulated scenarios are, (1) Feedwater 
Line Break Outside Containment, (2) 
Recirculation Line Break, and (3) 
Feedwater Line Break Inside 
Containment. The licensee addressed 
the three postulated scenarios in its 
exemption request dated January 18, 
1991. In accordance with10 CFR . 
50.12(a)(1). the following evaluation 
demonstrates that this exemption would 
not present an undue risk to the public 
health and safety, and is consistent with 
the common defense and security. 


(1) Feedwater Line Break Outside 
Containment (FLBOC) 


In its request, the licensee contends 
that the air leakage of the 32A(B) check 
valves would have no impact on the 
plant response or postulated offsite dose 
consequences associated with this 
event. Based on the successful 
completion of a 1000 psig water test as 
described above, and the fact that 
throughout most of this postulated 
FLBOC scenario, water is maintained on 
the 32A(B) check valves, the staff agrees 
with the licensee’s contention that the 
32A(B) check valves would satisfactorily 
perform their intended containment 
isolation function. Therefore, the staff 
concludes that containment integrity 
would be adequately maintained for the 
feedwater penetrations 1MC-009 and 
010 during the postulated FLBOC 
scenario. 


(2) Recirculation Line Break (RLB) 


As described in the CPS USAR, the 
postulated instantaneous guillotine 
rupture of a reactor recirculation line 
produces the highest peak containment 
pressure and offsite dose consequences. 

Prior to the postulated RLB accident 
scenario, the feedwater system would 
be in service providng the normal water 
supply to the reactor vessel. While 
feedwater flow is maintained through 
the feedwater containment penetrations, 
penetration integrity is maintained 
primarily due to the presence of 
feedwater flow. The CPS feedwater 
system consists of two steam turbine- 
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driven pumps and one motor-driven 
feedwater pump. Following the 
polstulated RLB, the steam supply to the 
steam driven feedwater pumps 
continues until the Main Steam Isolation 
Valves (MSIVs) receive an isolation 
signal from lowering reactor water level 
(group 1 isolation). Once the MSIVs are 
shut, the steam driven feedwater pumps 
begin to coast down. Flow through the 
feedwater penetrations would 
subsequently begin to decrease to zero 
unless, of course, feed flow was being 
provided by the motor-driven pump. If 
the motor driven feedwater pump was in 
service at the time of the RLB, operators 
are trained to keep the feedwater 
system operating to assist the 
Emergency Core Cooling System (ECCS) 
in restoring reactor vessel wate level. 
Additionally, once the feedwater system 
pressure drops below the discharge 
pressure of the condensate pumps, 
operators are trained to utilize the 
condensate pumps, if available, for 
additional reactor makeup from the 
feedwater system. Opearators are 
trained to secure the feedwater system 
and remotely close valves 1B21- 
FO65A(B) once the feedwater system is 
no longer available or not wanted. 

Once the 1B21-F065A(B) motor- 
operated valves are closed, the 1MC-009 
and 010 feedwater penetrations have 
three valve boundaries, two of which 
have satisfactorily passed the air 
leakage test described above. Therefore, 
based on the discussion above, the staff 
has determined that assurance of public 
health and safety would be adequately 
maintained for the postulated RLB 
scenario. 


(3) Feedwater Line Break Inside 
Containment (FLBIC) 


The CPS USAR analysis of the 
postulated FLBIC accident scenario 
shows that the pressurization effects of 
this accident are much less pronounced 
than the effects of the RLB accident 
scenario discussed in 2 above. A 
comparison of the postulated FLBIC 
accident scenario to the RLB scenario 
above shows that the RLB evaluation in 
item (2) above bounds the FLBIC 
scenario. Therefore, based on the 
discussion of the RLB scenario above, 
the staff has determiend that assurance 
of public health and safety would be 
adequately maintained for the 
postulated FLBIC scenario. 

Based on (1) the discussion above, (2) 
the licensee’s commitment to implement 
special night orders and training to 
increase operator awareness regarding 
closure of the 1B21-F065A(B) valves, (3) 
the extremely low probability the 
feedwater penetrations could be in a 
condition which would rely on the 


32A(B) check valves for containment 
isolation, and (4) the licensee’s 
commitment to develop a long term 
design solution to the 32A(B) check 
valve problem, the staff has determined 
that satisfactory containment integrity is 
assured for the next operating cycle. 


mi 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption in authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest and that special circumstances 
are present pursuant to 10 CFR 50.12 
(a)(2){v) which states, “the exemption 
would provide only temporary relief 
from the applicable regulation and the 
licensee or applicant has made good 
faith efforts to comply with the 
regulation.” The Commission hereby 
grants an Exemption with respect to one 
of the requirements of 10 CFR part 50, 
appendix J, section II.C.3: 

The Clinton.Power Station, Unit No. 1 
Technical Spefications may be revised to 
allow the exclusion of leakage rates as 
described in appendix J to 10 CFR part 50, 
section III.C.3 associated with two feedwater 
system containment isolation check valves, 
1B21-F032A(B), for the operating cycle 
following the current refueling outage. This 
Exemption does not alter the existing 
requirements for any other containment 
isolation valves. 


Pursuant to 10 CFR 51.21, 51.32, and 
51.35, an environmental assessment and 
finding of no significant impact has been 
prepared and published in the Federal 
Register on February 19, 1991 (56 FR 
6689). Accordingly, based upon the 
environmental assessment, the 
Commission has determined that the 
issuance of this amendment will not 
have a significant effect on the quality 
of the human environment. 

This one-time exemption is effective 
upon issuance. 

Dated at Rockville, Maryland this 20th day 
of February 1991. 

For the Nuclear Regulatory Commission. 
Bruce A. Boger, 

Director Division of Reactor Projects III/IV/ 
V, Office of Nuclear Reactor Regulation. 

[FR Doc. 91-4485 Filed 2-25-91; 8:45 am] 
BILLING CODE 7590-01-¥4 


{Docket Nos. 50-348 and 50-364] 


Alabama Power Co. (Joseph M. Farley 
Nuclear Piant, Units 1 and 2); 
Exemption Amendment 


The Alabama Power Company (the 
licensee} is the holder of Facility 
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Operating License Nos. NPF-2 and NPF- 
8 which authorize full power operation 
of the Joseph M. Farley Nuclear Plant 
(Farley), Units 1 and 2. The licenses 


- provide, among other things, that they 


are subject to all rules, regulations and 
Orders of the Nuclear Regulatory 
Commission (the Commission). 

Farley, Units 1 and 2, consist of two 
pressurized water reactors at the 
licensee's site located near the City of 
Dothan, Alabama. 


i 


10 CFR part 20, appendix A, 
“Protection Factors for Respirators,” 
establishes protection factors of air- 
purifying respirators for protection 
against particulates only. Furthermore, 
footnote d—2(c) states, “No allowance is 
to be made for the use of sorbents 
against radioactive gases or vapors.” On 
October 23, 1984, the Commission 
granted an exemption to the facility 
from the restriction of 10 CFR part 20, 
appendix A, footnote d—-2(c), and 
authorized the use of the Mine Safety 
Appliances (MSA) GMR-I canister with 
restrictions as shown in the staff's 
Safety Evaluation issued in support of 
that exemption. 

By letter dated February 19, 1999, as 
supplemented June 11 and December 5, 
1990, the licensee requested an 
amendment to the exemption to allow 
the MSA GMR-I canisters to be stored 
in a Class C storage environment as 
defined in ANSI N45.2.2, versus a Class 
A or better environment which isa _ 
restriction contained in the Safety 
Evaluation for the exemption granted 
October 23, 1984. The licensee provided 
a summary of test results from MSA 
justifying Class C storage requirements 
for the MSA GMR-I canisters. 

In response to concerns identified by 
the staff, the licensee also included in 
the amendment request a commitment to 
a revised respirator fit factor for use of 
the MSA GMR-I canisters. 

The staff has evaluated the 
information provided by the licensee to 
support the exemption amendment. The 
Safety Evaluation relating to the 
licensee’s request concerning use of the 
MSA GMER-I canisters at Farley, Units 1 
and 2, is being issued concurrently with 
this exemption amendment. The Safety 
Evaluation concludes that Class C 
storage and the revised fit factor are 
acceptable for use of radioiodine MSA 
GMR-I canisters. 


Il 
Accordingly, the Commission has 
determined that, pursuant to 10 CFR 


20.501, an exemption amendment as 
requested by the licensee’s letter of 





February 19, 1990, as supplemented June 
11 and December 5, 1990, is authorized 
by law and will not result in undue 
hazard to life or property. The 
Commission hereby grants an 
amendment to the exemption granted 
October 23, 1984, and authorizes Class C 
storage for the MSA GMR-I canisters, 
subject to the restrictions shown in 
Attachment 1 to this exemption 
amendment. Attachment 1 contains the 
restrictions imposed by the exemption 
issued October 23, 1984, as modified by 
the exemption amendment. The 
exemption amendment is subject to 
modification by rule, regulation or Order 
of the Commission. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the exemption amendment 
will have no significant impact on the 
environment (56 FR 5427). 

This exemption amendment is 
effective upon issuance. 

Dated at Rockville, Maryland this 19th day 
of February 1991. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Director, Division of Reactor Projects—I/II, 
Office of Nuclear Reactor Regu/ation. 


Attachment I 
Limitations, Usage Restrictions, and Controls 


Applicable to the Use of MSA GMR-1 
Canister at the Joseph M. Farley Nuclear 


. Plant, Units 1 and 2 


1. Protection factor equal to 50 as a 
maximum value. 

2. The maximum permissible continous use 
time is eight hours after which the canister 
will be discarded. 

3. Canisters are not to be used in the 
presence of organic solvent vapors. 

4. Canisters are to be stored in a Class C or 
better environment, as defined in ANSI 
N45.2.2. 

5. Canister allowable service life is to be 
calculated from the time of unsealing the 
canister, including periods of non-exposure. 

6. Canister is to be used with a full 
facepiece capable of providing a fit factor 
equal to or greater than 500. 

7. Canisters are not to be used in total 
challenge concentrations of organic iodines 
and other halogenated compounds greater 
than 1 ppm, including nonradioactive 
compounds. 

8. Canisters are not to be used in 
environments where temperatures are greater 
than 110°F. 

In addition to the limitations and usage 
restrictions noted above, the following 
additional controls will be utilized by the 
licensee: 

1. Temperatures will be measured each 
shift and/or coincidently with operations 
which heat the work areas to assure that 
temperatures do not exceed 100°F during 
GMER-I canister use. 

2. In initially implementing GMR-I canister 
use, the following program verification 
measures will be used: 
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a. Weekly whole body counts for 
individuals using the GMR-I canister for 
radioiodine protection; 

b. For individuals who exceed 20 MPC 
hours, a whole body count will be required 
prior to their next entry into a radioiodine 
atmosphere {i.e., effectively a. 20 MPC hour 
stay time); 

c. If an individual measures 70 nCi or 
greater iodine uptake to the thyroid during a 
whole body count, the individual’s entry into 
radioiodine atmospheres will be restricted 
pending health physics evaluation; 

d. A whole body count/survey data base 
will be compiled to evaluate the results df the 


program. 

3. Technical Specification controls 
currently existing which restrict painting and 
chemical releases in areas served by safety- 
related ventilation filtration systems will 
provide sufficient restrictions for GMR-I use 
in these areas also. For other areas, painting 
or the use of organic substance will be 
prohibited while the GMR-I canister is in use. 

4. Specific plant procedures will 
incorporate the limitations and usage 
restrictions listed as 1 through 8 above prior 
to GMR-I use. Additionally, a specific APCo 
procedure, FNP-O-RCP-117, “Issue and Use 
of GMR-I Iodine Canisters,” has been 
prepared for field use of the GMR-I canister. 

5. Existing respiratory protection program 
requirements and restrictions (e.g., physicals, 
fit tests, part 20 requirements, Appendices A 
and B) still apply. 

[FR Doc. 91-4487 Filed 2-25-91; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Privacy Act of 1974; Proposed 
Changes to a System of Records 


AGENCY: Office of Personnel 
Management. 

ACTION: Notice; proposed change to a 
system notice. 


sumMaARY: The purpose of this notice is 
to propose a change to an Office of 
Personnel Management (Office) Privacy 
Act System Notice identified as OPM/ 
GOVT-4, Personnel Research and Test 
Validation Records. The change is in the 
form of adding an exemption regarding 
access to and amendment of certain 
material located in that system. 

DATES: The change will become 
effective April 29, 1991. 

ADDRESSES: Written comments may be 
sent or delivered to: Marilyn Gowing, 
Assistant Director for Personnel 
Research and Development, Career 
Entry Group, room 6462, Office of 
Personnel Management, 1900 E Street, 
NW., Washington, DC 20415. 

FOR FURTHER INFORMATION CONTACT: 
Jay Gandy (202) 606-1366. 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Research and 
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Development (OPRD) of the Office of 
Personnel Management proposes to 
exempt additional portions of OPM/ 
GOVT-4, Personnel Research and Test 
Validation Records, from certain 
provisions of the Privacy Act, 5.U.S.C. 
552a. The proposed exemption is 
authorized by subsection (k)(4) of the 
Privacy Act, which applies to records, 
required by statute to be maintained 
and used solely as statistical records. 
OPRD, as part of OPM, is authorized to 
gather information required by 5 U.S.C. 
4702. Records gathered under this 
authority include special performance 
appraisals by supervisors that are used 
by OPRD in the conduct of studies of the 
usefulness of human resource 
management methods and initiatives. 
The results of these studies will help 
improve policies concerning personnel 
management and employee motivation. 
The success of these research projects 
depends upon frank appraisals of the 
workforce. The data generated is used 
solely for research purposes; only 
designated OPM research staff members 
have access to individual responses. It is 
emphasized that these ratings are never 
used for any personnel actions affecting 
the employee. Without the rating being 
protected from access by the employee, 
however, the confidentiality of the 
rating is lost and its value as reflecting 
judgments made free of biasing 
influences is destroyed. 


This need for confidentiality of the 
rating is clear: supervisors rate 
differently under research (confidential) 
conditions; this has substantial 
implications for the usefulness of the 
research studies conducted. To ensure 
the needed confidentiality, the Office 
proposes to exempt research 
performance appraisals from the 
notification, access, correction, and 
amendment provisions of the Privacy 
Act. The employee’s annual 
performance appraisals will still be 
subject to the Privacy Act and this 
proposal will not affect the availability 
of that record to the data subject. This 
action in exempting certain portions of 
the OPM/GOVT-6 system should ensure 
a better research vehicle for OPRD use, 
thereby helping it carry out its legitimate 
responsibilities. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 
Director. 


According, the Office proposes the 
following change to the OPM/GOVT-6, 
Personnel Research and Test Validation 
Records, system as indicated by 
portions italicized in this notice 
reprinted here in its entirety. 





OPM/GOVT-6 
SYSTEM NAME: 


Personnel Research and Test 
Validation Records. 


SYSTEM LOCATION: 

Assistant Director, Office of Personnel 
Research and Development, Career 
Entry Group, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415; the Office's 
regional offices and agency personnel 
offices (or other designated offices) 
conducting personnel research. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former Federal 
employees, applicants for Federal 
employment, current and former State 
and local government employees, and 
applicants for State and local 
government employment, selected 
private sector employees and applicants 
for sample comparison groups. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

These records include information on 
education and employment history, test 
scores, responses to test items and 
questionnaires, interview data, and 
ratings of supervisors regarding the 
individuals to whom the records pertain. 
Additional information (race, national 
origin, disability status, and 
background) is collected from applicants 
for certain examinations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 1303, 3301, and 4702. 


These records are collected, 
maintained, and used by the Office or 
other Federal agencies for the 
construction, analysis, and validation of 
written tests, and for research on and 
evaluation of personnel/organizational 
management and staffing methods, 
including workforce effectiveness 
studies. Agencies and the Office may 
provide each other with data collected 
in support of these functions. Such 
research includes studies extending over 
a period of time (longitudinal studies). 
Private sector data are used in research 
only, to evaluate Federal study results 
against non-Federal comparison groups. 
Race and national origin data are used 
by the Office or other agencies to 
evaluate the role and effects of selection 
procedures in the total employee staffing 
process. Use of these race and national 
origin data is limited to such evaluation, 
oversight and research projects 
conducted by the employing agencies or 
the Office. The records may also be 
used by the Office or other Federal 


agencies to locate individuals for 
personnel research. Data are collected 
on a project-by-project basis under 
conditions assuring the confidentiality 
of the information. No personnel action 
or selection is made using these 
research records. 


Under normal circumstances, no 
individually identifiable records will be 
provided. However, under those unusual 
circumstances when an individually 
identifiable record is required, proper 
safeguards will be maintained to protect 
the information collected from 
unwarranted invasion of personal 
privacy. Such protection must be 
specified in writing by the requester 
and, to the satisfaction of the agency 
official responsible for maintaining the 
data, indicate that the proposed use of 
the data is in compliance with the letter 
and spirit of the Privacy Act. Under 
these circumstances, the routine uses 
are as follows: 

a. By the OPM or employing agency 
maintaining the records to locate 
individuals for personnel research or 
survey responses and in the production 
of summary descriptive statistics and 
analytical studies in support of the 
function for which the records are 
collected and maintained, or for related 
workforce studies. While published 
statistics and studies do not contain 
individual identifiers, in some instances 
the selection of elements of data 
included in the study may be structured 
in such a way as to make the data 
individually identifiable by inference. 

b. To furnish personnel records and 
information to the Equal Employment 
Opportunity Commission for use in 
determining the existence of adverse 
impact in the total selection program, 
reviewing allegations of discrimination, 
or assessing the status of compliance 
with Federal law. 

c. To furnish information to the Merit 
Systems Protection Board, including its 
Office of the Special Counsel, in 
connection with actions by offices 
relating to allegations of discriminatory 
practices on the part of an agency or one 
of its employees. 

d. To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding. 

e. To disclose information to another 
Federal agency, to a court, or a party in 
litigation before a court or in an 
administrative proceeding being 
conducted by a Federal agency, either 
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when the Government is a party to a 
judicial proceeding or to comply with 
the issuance of a subpoena. 

f. To disclose information to the 
Department of Justice, or in a proceeding 
before a court, adjudicative body, or 
other administrative body before which 
the agency is authorized to appear, . 
when: 

1. The agency, or any component 
thereof; or 

2. Any employee of the agency in his 
or here official capacity; or 

3. Any employee of the agency in his 
or her individual capacity where the 
Department of Justice or the agency has 
agreed to represent the employee; or 

4. The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, is a party to litigation or 
has an interest in such litigation, and the 
use of such records by the Department 
of Justice or the agency is deemed by the 
agency is deemed by the agency to be 
relevant and necessary to the litigation, 
provided, however, that in each case it 
has been determined that the disclosure 
is compatible with the purpose for 
which the records were collected. 

g. To provide information to a 
congressional office from the record of 
an individual in response to a request 
from that congressional office made at 
the request of that individual. 

h. To provide aggregate data to non- 
Federal organizations participating in 
workforce studies. These data will be 
limited to individuals associated with 
the organization requesting the data or 
to data aggregated for all organizations 
in a study. 


AND DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


These records are maintained in file 
folders and on punched cards disks, 
magnetic tape, and magnetic disks. 


RETRIEVABILITY: 


Records are generally maintained by 
project. Personal information can be 
retrieved by name or personal identifier 
only for certain research projects such 
as those involving longitudinal studies. 


SAFEGUARDS: 


Records are kept in locked files in a 
locked room with access limited to 
authorized staff. Access to tape, disk, 
and other files used in data processing 
will be only by authorized staff. 


Records are retained for 2 years after 
completion of the project unless needed 
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in the course of litigation or other 
administrative actions involving a 
research or test validation survey. 
Records collected for longitudinal 
studies will be maintained indefinitely. 
Manual records are destroyed by 
shredding or burning and magnetic tapes 
and disks are erased. 


SYSTEM MANAGER AND ADDRESS: 

Assistant Director, Office of Personnel 
Research and Development, Career 
Entry Group, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415. 


NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
the system manager, the OPM regional 
office servicing the state where they are 
employed, or their employing agency's 
personnel office. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name. 

b. Date of birth. 

c. If known, the title, time, and/or 
place of the research study in which the 
individual participated. 

d. Social security number. 

e. Signature. 


RECORD ACCESS PROCEDURE: 

Specific materials in this system have 
been exempted from Privacy Act 
provisions at 5 U.S.C. 552a(d), regarding 
access to records: The section of this 
notice titled “Systems Exempted from 
Certain Provisions of the Act” indicates 
the kinds of material exempted and the 
reasons for exempting them from access. 
Individuals wishing to request access to 
non-exempt records should contact the 
appropriate office listed in the 
Notification Procedure section. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name. 

b. Date of birth. 

c. If known, the title, time, and/or 
place of the research study in which the 
individual participated. 

d. Social security number. 

e. Signature. 

Individuals requesting access must 
also comply with the Office’s Privacy 
Act regulations on verification of 
identity and access to records (5 CFR 
part 297). 

CONTESTING RECORD PROCEDURE: 

Specific materials in this system have 
been exempted from Privacy Act 
provisions at 5 U.S.C. 552a(d) regarding 


amendment of records. The section of 


this notice titled “Systems Exempted 
from Certain Provisions of the Act” 
indicates the kinds of materials 
exempted and the reasons for exempting 
them from amendment. Individuals 
wishing to request amendment of any 
non-exempt records should contact the 
appropriate office listed in the 
Notification Procedure section. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name. 

b. Date of birth. 

c. If known, the title, time, and/or 
place of the research study in which the 
individual participated. 

d. Social Security number. 

e. Signature. 

Individuals requesting amendment 
must also comply with the Office’s 
Privacy Act regulations on verification 
of identity and amendment of records (5 
CFR part 297). 


RECORD SOURCE CATEGORIES: 

Individual applicants and employees; 
supervisors; assessment center 
assessors; and agency or Office 
personnel files and records (e.g., race, 
sex, national origin, and disability status 
data from OPM/GOVT-1 and OPM/ 
GOVT-7 systems of records). 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

This system contains testing and 
examination materials that are used 
solely to determine individual 
qualifications for appointment or 
promotion in the Federal service. The 
Privacy Act, at 5 U.S.C. 552a(k)(6), 
permits an agency to exempt all such 
testing and examination material and 
information from certain provisions of 
the Act, when the disclosure of the 
material would compromise the 
objectivity or fairness of the testing or 
examination process. The Office has 
claimed exemptions from the 
requirements of 5 U.S.C. 552a{d), which 
relates to access to and amendment of 
records. 

This system contains performance 
appraisals that are categorized as 
research performance appraisals and 
are not used to make any decisioas 
regarding the rights, benefits, or 
entitlements of the individuals. This 
statistical information is utilized solely 
for personnel research purposes. The 
Privacy Act, at 5 U.S.C. 552a(k}(4), 
permits an agency to exempt such 
statistical material and information 
from certain provisions of the Act, when 
information is required by statute to be 
maintained and used solely as 
statistical records. Since this 
information meets these two 


requirements, the Office has claimed 
exemptions from the requirements of 5 
U.S.C. 552a(d), which relate to access ‘o 
and amendment of records. 

The specific materials exempted 
include, but are not limited to, the 
following: 

a. Answer keys. 

b. Assessment center exercises. 

c. Assessment center exercise reports. 

d. Assessor guidance material. 

e. Assessment center observation 
reports. 

f. Assessment center summary 
reports. 

g. Other applicant appraisal methods, 
such as performance tests, work 
samples and simulations, miniature 
training and evaluation exercises, 
structured interviews, and reports. 

h. Item analyses and similar data that 
contain test keys. 

i. Ratings schedules, including 
crediting plans and scoring formulas for 
other selection procedures. 

k. Ratings sheets. 

1. Test booklets, including the written 
instructions for their preparation. 

m. Test item files. 

n. Test answer sheets. 

o. Those portions of research and 


. development files that could specifically 


reveal the contents of the above exempt 
documents. 

p. Performance appraisals given for 
research purposes. 


[FR Doc. 91-4513 Filed 2-25-91; 8:45 am] 
BILLING CODE 6329-01-M 


RAILROAD RETIREMENT BOARD 


Determination of Rate of 
Excise Tax for Railroad Retirement 
Supplemental Annuity Program 


In accordance with directions in 
section 3221(c) of the Railroad 
Retirement Tax Act (26 U.S.C., section 
3221(c)), the Railroad Retirement Board 
has determined that the excise tax 
imposed by such section 3221(c) on 
every employer, with respect to having 
individuals in his employ, for each 
work-hour for which compensation is 
paid by such employer for services 
rendered to him during the quarter 
beginning April 1, 1991, shall be at the 
rate of 26 cents. 

In accordance with directions in 
section 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning April 1, 1991, 33.9 
percent of the tax collected under 
sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
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Account and 66.1 percent of the taxes 
collected under such sections 3211(b) 
and 3221(c) plus 100 percent of the taxes 
collected under section 3221(d) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Supplemental Account. 


Dated: February 14, 1991. 
By Authority of the Board. 


Beatrice Ezerski, 

Secretary to the Board. 

[FR Doc. 91-4431 Filed 2-25-91; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 28896; International Series 
Release No. 232; File No. SR-DTC-91-03] 


Self-Regulatory Organizations; The 
Depository Trust Company; Proposed 
Rule Change Relating to the Tax 
Exempt Dividend Service for Certain 
Canadian Issues 


February 19, 1991. 

Pursuant to section 19(b) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b), notice is hereby given that 
on February 11, 1991, The Depository 
Trust Company (“DTC”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change (File No. SR-DTC-91-03) as 
described in items I, II, and III below, 
which items have been prepared by 
DTC.! The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 


1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change modifies 
DTC’s rules covering certain securities 
currently eligible for deposit at DTC. It 
would eliminate the requirement that 
participants refrain from depositing at 
DTC and when necessary withdrawing 
from DTC physical certificates 
evidencing Canadian securities 
beneficially owned by certain 
customers, who are primarily foreign 
persons. This will be achieved by a 
change in the interpretation of DTC’s 
existing rule concerning the Tax 
Certificate as to Beneficial Ownership 
(“Tax Certificate”) and will be 


1 DTC initially submitted the proposal as file 
number SR-DTC-91-01 under Section 19{b)(3)(A) of 
the Act. Subsequently, DTC withdrew file number 
SR-DTC-61-01 and submitted the current proposal, 
file number SR-DTC-91-03, for Commission review 
under section 19({b)(2) of the Act. The current 
proposal contains essentially the same substantive 
terms as did the previous proposal. 


supported by a modification to DTC’s 
Tax Exempt Dividend Service (“TEDS”) 
for securities subject to Canadian 
nonresident withholding tax on 
dividends, interest, and other 
distributions (“taxable Canadian 
issues”). 

Under the proposed rule change, each 
participant will be permitted to 
immobilize at DTC taxable Canadian 
issues held for persons who are neither 
tax exempt nor entitled to the treaty 
rate. Generally, charities and pension 
funds are tax exempt, and other U.S. 
holders by virtue of their U.S. 
citizenship are entitled to the treaty rate 
withholding. Shortly after record date, 
using TEDS through DTC’s Participant 
Terminal Service (“PTS”) instead of the 
current hard copy method, the 
participant will identify the quantities of 
taxable Canadian issues beneficially 
owned by tax exempt customers or by 
customers entitled to the treaty rate or 
by both. The participant will make no 
certification as to the remainder of its 
record date position. On payable date, 
DTC will pay participants the 
distributions at the following three rates: 
100% where complete exemption 
applies; the treaty rate (currently 85%) 
where applicable; and the taxed rate 
(currently 75%) where the owners are 
neither exempt nor entitled to the treaty 
rate. 

All other aspects of TEDS, including 
the use of The Canadian Depository for 
Securities Limited as DTC’s agent for 
receiving cash distributions on taxable 
Canadian issues, will remain the same. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, DTC 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in item IV below. DTC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to respond to requests from 
DTC participants and from the 
government of Canada, specifically 
Revenue Canada Taxation, that 
participants be permitted to maintain in. 
their DTC accounts taxable Canadian 
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issues beneficially owned by persons 
who are neither exempt from Canadian 
nonresident withholding tax nor entitled 
to the same reduced rate of Canadian 
nonresident withholding tax as are 
certain citizen/residents of the United 
States and other countries outside 
Canada. 

The proposed rule change is 
consistent with the requirements of 
section 17A(b)(3)(A) of the Act and the 
rules and regulations thereunder 
because it allows securities previously 
ineligible for deposit at DTC to be 
immobilized. It also enhances DTC's 
ability to safeguard securities and funds 
in its custody or control or for which it is 
responsible by rendering certain 
physical activity unnecessary and by 
automating a formerly manual 
procedure. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


DTC does not believe that the 
proposed rule change will impose any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Several DTC participants requested 
the change so they could make DTC’s 
book-entry services available for 
customers who are neither exempt from 
Canadian nonresident withholding tax 
nor entitled to the treaty rate. Revenue 
Canada also requested the change 
because it believes the availability at 
DTC of an automated procedure to 
account for securities subject to the 
nontreaty rate assists tax compliance 
and because Revenue Canada does not 
wish Canadian law within its purview to 
disqualify any Canadian securities from 
DTC eligibility. Excerpts from letters to 
DTC on this subject may be examined at 
the places specified in item IV below. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 


_publishes its reasons for so finding or (ii) 


as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 
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(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
at the address above. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of DTC. All submissions should 
refer to file number SR-DTC-91-03 and 
should be submitted by [insert date 21 
days after the date of publication in 
Federal Register]. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary 

[FR Doc. 91-4439 Filed 2-25-91; 8:45 am] 
BILLING CODE 6010-01-M 


February 20, 1991. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-1 thereunder for 
unlisted trading privileges in the 
following securities: 

American Real Estate Partners 

American Depositary Receipts (File 

No. 7-6586), 
Flexible Bond Trust, Inc. 
Common Stock, $.001 Par Value (File 
No. 7-6587) 
Ionics, Inc. 
Common Stock, $1.00 Par Value (File 
No. 7-6588) 
Laidlaw, Inc. 
Class A Common Stock, No Par Value 
(File No. 7-6589) 


Laidlaw, Inc. 
Class B Non-Voting, No Par Value 
(File No. 7-6590) 
MBNA Corp. 
Common Stock, No Par Value (File 
No. 7-6591) 
Bio Rad Labs, Inc. 
Class A Common Stock, $1.00 Par 
Value (File No. 7-6592) 
Church & Dwight, Inc. 
Common Stock, $.10 Par Value (File 
No. 7-6593) 
City National Corp. 
Common Stock, $1.00 Par Value (File 
No. 76594) 
Central Newspapers 
Class A Common Stock, No Par Value 
(File No. 7-6595) 
First Financial Management Corp. 
Common Stock, $.10 Par Value (File 
No. 7-6596) 


Nicholas Institute, Inc. 
Common Stock, $.10 Par Value (File 
No. 7-6597) 


Omnicom Group, Inc. 


Common Stock, $.50 Par Value (File 
No. 7-6598) 


Seitel, Inc. 


Common Stock, $.01 Par Value (File 
No. 7-6599) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 


Interested persons are invited to 
submit on or before March 13, 1990, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 5th Street, NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-4480 Filed 2-25-91; 8:45 am] 
BILLING CODE 8010—01—M 


February 20, 1991. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder 
for unlisted trading privileges in the 
following securities: 

Americus Trust for American Express 
Co. 
Score Component No Par Value (File 
No. 7-6566) 
Americus Trust for American Home 
Products Corp. 
Score Component No Par Value (File 
No. 7-6567) 
Americus Trust Series 2 for American 
Telephone & Telegraph Co. 
Score Component No Par Value (File 
No. 7-6568) 
Americus Trust for Amoco Corp. 
Score Component No Par Value (File 
No. 7-6569) 
Americus Trust for Bristol Myers Co. 
Score Component No Par Value (File 
No. 7-6570) 
Americus Trust for Chevron Corp. 

Score Component No Par Value (File 

No. 7-6571) 
Americus Trust for Coca-Cola Co. 

Score Component No Par Value (File 

No. 7-6572) 
Americus Trust for Dupont (E.L.) 
deNours & Co. 

Score Component No Par Value (File 

No. 7-6573) 
Americus Trust for Ford Motor Co. 

Score Component No Par Value (File 

No. 7-6574) 
Americus Trust for General Motors 
Corp. 
Score Component No Par Value (File 
No. 7-6575) 
Americus Trust for GTE Corp. 
Score Component No Par Value (File 
No. 7-6576) 
Americus Trust for Hewlett Packard 
Company 
Score Component No Par Value (File 
No. 7-6577) 
Americus Trust for Int'l Business 
Machines Corp. 
Score Component No Par Value (File 
No. 7-6578) 
Americus Trust for Merck & Co. 
Score Component No Par Value (File 
No. 7-6579) 
Americus Trust for Mobil Corp. 
Score Component No Par Value (File 
No. 7-6580) 
Americus Trust for Philip Morris, Inc. 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Notices 
AICTE ESRI OP LEE ISERIES RT RR EN Rae RITE gS COR SERRA TERENAS Tl PS PS EL Bee, OR BEE FE Ea OR LI 


Score Component No Par Value (File 
No. 7-6581) 
Americus Trust for Procter & Gamble 

Score Component No Par Value (File 

No. 7-6582) 
Americus Trust for Sears, Roebuck & 
Co. 
Score Component No Par Value (File 
No. 7-6583) 
Americus Trust for Union Pacific Corp. 
Score Component No Par Value (File 
No. 7-6584) 
Americus Trust for Xerox Corp. 
‘Score Component No Par Value (File 
No. 7-6585) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 13, 1991, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the applications if it finds, based upon 
all the information available to it, that 
the extensions of unlisted trading 
privileges pursuant to such applications 
are consistent with the maintenance of 
fair and orderly markets and the 
protection of investors. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-4479 Filed 2-25-91; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 


Bureau of Consular Affairs 
[Public Notice 1349] 


Card of Identity and Registration 


AGENCY: Bureau of Consular Affairs 
(DOS), State. 
ACTION: Notice. 


SUMMARY: The Bureau of Consular 
Affairs, Department of State plans to 
eliminate as of February 1, 1991 the 
issuance of Cards of Identity and 
Registration except to victims of 
common disasters, deportees, or 
nationals returning to the U.S. who have 
been denied passports or had them 
withdrawn under specific 


circumstances. The practice of issuing 
Cards of Identity and Registration in lieu 
of passports can no longer be justified 
from a fiscal or fraud prevention 
standpoint. 
DATES: Comments on this notice must be 
received on or before March 28, 1991. 
ADDRESSES: Written comments should 
be addressed to: Director, Office of 
Citizens Consular Services, Bureau of 
Consular Affairs, room 4817, 
Department of State, Washington, DC 
20520-4818. 
FOR FURTHER INFORMATION CONTACT: 
Carmen A. DiPlacido, Director, Office of 
Citizens Consular Services, Telephone: 
(202) 647-3666. 
SUPPLEMENTARY INFORMATION: Cards of 
Identity and Registration historically 
were issued in lieu of passports before 
the current pocket sized passports were 
developed. Today, the passport can be 
conveniently carried in a pocket or 
purse. The Card of Identity and 
Registration requires the same 
adjudication process necesary for one 
seeking a passport since the document 
can only be issued to United States 
nationals. The cost, however, is 
substantially less than the cost of a 
passport and not reflective of the true 
cost to the United States Government. 
Finally, the Card of Identity and 
Registration is a document with few 
security features. Therefore, to combat 
the proliferation of fraudulent 
documents which facilitate illegal entry 
to the United States, and to implement 
sound fiscal practices, the issuance of 
Cards of Identity and Registration will 
be eliminated except as specified in 22 
CFR 50.9. 


U.S. Department of State, Bureau of Consular 
Affairs. 


Dated: January 22, 1991. 
Elizabeth M. Tamposi, 


-Assistant Secretary, Bureau of Consular 


Affairs. 
[FR Doc. 91-4432 Filed 2-25-91; 8:45 am] 
BILLING CODE 4710-06-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
[CGD 91-013] 


Meeting of the Subcommittee on Tank 

Filling Limits, Chemical Transportation 
Committee. 

AGENCY: Coast Guard, DOT. 

ACTION: Notice of meeting. 


SUMMARY: The Subcommittee on Tank 
Filling Limits of the Chemical 
Transportation Advisory Committee 


(CTAC) will hold its second meeting on 
Tuesday, March 19, 1991, at the Coast 
Guard Marine Safety Office Houston, 
located at 9640 Clinton Drive, Galena 
Park, Texas. The Subcommittee was 
formed to develop recommendations for 
safe filling limits for liquefied gas ships. 
The meeting, which is scheduled to 
begin at 9. a.m. and end at 4 p.m., will be 
devoted to reviewing the IACS/SIGTTO 
filling limits proposal and the list of 
issues and questions submitted by the 
Coast Guard to the Subcommittee for 
their action. 

Attendance is open to the public. 

Members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements 
should notify the persons indicated 
under “FOR FURTHER INFORMATION 
CONTACT” no later than the day before 
the meeting. Any member of the public 
may present a written statement to the 
Subcommittee at any time. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Michael Parnarouskis or 
Commander Gordon Marsh, U.S. Coast 
Guard Headquarters (G-MTH-1), 2100 
Second Street SW., Washington, DC 
20593-0001, (202) 267-1217. 

Dated: February 19, 1991. 

J.D. Sipes, 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 

[FR Doc. 91-4476 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-14-™ 


Federal Highway Administration 


Environmental impact Statement: 
Montgomery and Bucks Counties, 
Pennsylanvia 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for proposed highway 
improvements to US 202, Section 700, in 
Montgomery and Bucks Counties, 
Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
Philibert A. Ouellet, District Engineer, 
Federal Highway Administration; 226 
Walnut Street; P.O. Box 1086, 
Harrisburg, Pennsylvania 17108-1086 
Telephone: (717) 782-4422. 


or 


Randy Wanger, Project Manager, 
Pennsylvania Department of 
Transportation, District 6-0, 200 
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Radnor-Chester Road, St. Davids, 

Pennsylvania 19087, Telephone: (215) 

964-6548 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation, will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to improve the section of 
US 202 between PA 63 in Montgomery 
Township, Montgomery County and PA 
611 in Doylestown Township, Bucks 
County to address future traffic and 
transportation needs. Alternatives under 
consideration include: widening of 
existing roadways (US 202, Upper State 
Road, Stump Road); relocation of US 202 
onto new alignment; and a No Build 
alternative. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies, and to private organizations 
and individuals who have previously 
expressed, or are known to have, an 
interest in the proposal. 

An initial public meeting will be 
scheduled for February 1991, Additional 
public meetings will be held throughout 
the EIS development. A Public Hearing 
will be held concurrent with the agency 
and public opportunity to review the 
Draft EIS, when this document is 
completed. Public notices will be 
provided for the dates, times, and 
locations of these meetings and of the 
Public Hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues are 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA or the 
Pennsylvania Department of 
Transportation at the addresses 
provided above. 


(Catalogue of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on February 15, 1991. 
George L. Hannon, 
Assistant Division Administrator, Federal 
Highway Administration, Harrisburg, 
Pennsylvania. 
[FR Doc. 91-4433 Filed 2-25-91; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Supplement to Department 
Public Debt Series—No. 6-91] 


Treasury Bonds of February 2021; 
interest Rate 


Washington, February 8, 1991. 

The Secretary announced on February 
7, 1991, that the interest rate on the 
bonds designated Bonds of February 
2021, described in Department 
Circular—Public Debt Series—No. 6-91 
dated January 31, 1991, will be 7% 
percent. Interest on the bonds will be 
payable at the rate of 7% percent per - 
annum. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 91-4445 Filed 2-25-91; 8:45 am] 
BILLING CODE 4810-40-M 


[Supplement to Department Circular— 
Public Debt Series—No. 5-91] 


Treasury Notes, Series A-2001; 
Interest Rate 


Washington, February 7, 1991. 

The Secretary announced on February 
6, 1991, that the interest rate on the 
notes designated Series A-2001, 
described in Department Circular— 
Public Debt Series—No. 5-91 dated 
January 31, 1991, will be 7% percent. 
Interest on the notes will be payable at 
the rate of 7% percent per annum. 
Gerald Murphy, 

Fiscal AssistantSetretary. 
[FR Doc. 91-4446 Filed 2-25-91; 8:45 am] 
BILLING CODE 4810-40-M 


[Supplement to Department Circular— 
Public Debt Series—No. 4-91] 


Treasury Notes, Series R-1994; 
Interest Rate 


Washington, February 6, 1991. 

The Secretary announced on February 
5, 1991, that the interest rate on the 
notes designated Series R-1994, 
described in Department Circular— 
Public Debt Series—No. 4-91 dated 
January 31, 1991, will be 6% percent. 
Interest on the notes will be payable at 
the rate of 6% percent per annum. 
Gerald Murphy, 

Fiscal Assistant Secretary. 
[FR Doc. 91-4447 Filed 2-25-91; 8:45 am] 
BILLING CODE 4810-40-M 


Customs Service 


[T.D. 91-16] 


Extension of Analyses for Which SGS 
Control Services, inc., a Customs 
Accredited Commercial Laboratory, 
Has Been Accredited to Perform 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Notice of additional analyses 
for which SGS Control Services, Inc., a 


. Customs accredited commercial 


laboratory, has been accredited to 
perform. 


summany: SGS Control Services, Inc., of 
Carteret, New Jersey, a Customs 
accredited commercial laboratory under 
§ 151.13 of the Customs Regulations (19 
CFR 151.13), has been given an 
extension of their commercial 
laboratory accreditation in certain 
laboratories to include the following 
analyses: Reid Vapor Pressure, Saybolt 
Universal Viscosity, percent by weight 
sulfur of petroleum products and percent 
by weight lead in gasoline. 


SUPPLEMENTARY INFORMATION: Part 151 
of the Customs Regulations provides for 
the acceptance at Customs Districts of 
laboratory analyses for certain products 
from Customs accredited commercial 
laboratories. SGS Control Services, Inc., 
which holds Customs accreditation in 
certain laboratory analyses, has applied 
to Customs to extend its accreditation to 
the performance of additional analyses 
in some of its laboratories. Review of 
SGS Control Services, Inc. qualifications 
shows that the extension is warranted 
and, accordingly, has been granted. 


EFFECTIVE DATE: February 14, 1991. 


FOR FURTHER INFORMATION CONTACT: Ira 
S. Reese, Special Assistant for 
Commercial and Tariff Affairs, Office of 
Laboratories and Scientific Services, 
U.S. Customs Service, 1301 Constitution 
Ave. NW., Washington, DC 20229 (202- 
566-2446). 


Dated: February 20, 1991. 
Jimmy E. Harrell, 
Acting Director, Office of Laboratories and 
Scientific Services. 
[FR Doc. 91-4472 Filed 2-25-91; 8:45 am] 
BILLING CODE 4820-02-M 





Fiscal Service 
[Dept. Circ. 570, 1990 Rev., Supp. No. 6] 


Surety Companies Acceptabie on 
Federal Bonds; Folksamerica 
Reinsurance Co. 


A Certificate of Authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following Company 
under title 31, sections 9304 to 9308, of 
the United States Code. Federal bond- 
approving officers should annotate their 

_Teference copies of the Treasury 
Circular 570, 1990 Revision, on page 
27347 to reflect this addition: 


Folksamerica Reinsurance Company. 
Business Address: 90 William 
Street, New York, NY 10038. 
Underwriting Limitation °: 
$5,192,000. Surety Licenses *: AL, 
GA, KS, MA, NE, NJ, NM, NY, PR, 
SD, UT. Incorporated In: New York. 

Certificates of Authority expire on 

June 30 each year, unless revoked prior 

to that date. The Certificates are subject 

to subsequent annual renewal as long as 
the companies remain qualified (31 CFR 
part 223). A list of qualified companies 
is published annually as of July 1 in 

Treasury Department Circular-570, with 
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details as to underwriting limitations, 
areas in which licensed to transact 
surety business and other information. 
Copies of the Circular may be 
obtained from the Surety Bond Branch, 
Funds Management Division, Financial 
Management Service, Department of the 
Treasury, Washington, DC 20227, 
telephone (FTS/202) 287-3921. 
Dated: February 21, 1991. 
Charles F. Schwan, Ill, 
Director, Funds Management Division. 
[FR Doc. 91-4477 Filed 2-25-91; 8:45 am] 
BILLING CODE 4810-35-m 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-408) 5 U.S.C. 552b(e)(3). 


CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: Commission Meeting, 
Wednesday, February 27, 1991, 2:00 p.m. 
LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Closed to the Public. 

MATTERS TO BE CONSIDERED: 


Enforcement Matter OS# 5851. 


The Commission will consider matters 
relating to Office of General Counsel 
enforcement matter OS# 5851. 


FOR A RECORDED MESSAGE CONTAINING 

THE LATEST AGENDA INFORMATION, CALL: 

(301) 492-5709. 

CONTACT PERSON FOR ADDITIONAL 

INFORMATION: Sheldon D. Butts, Office 

of the Secretary, 5401 Westbard Ave., 

Bethesda, Md. 20207 (301) 492-6800. 
Dated: February 21, 1991. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 91-4609 Filed 2-22-91; 2:17 pm] 

BILLING CODE 6355-01-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: Commission Meeting, 
Thursday, February 28, 1991, See times 
below. 


LOCATION: Room 556, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 
STATUS: 
MATTERS TO BE CONSIDERED: 
10:00 a.m. 
Closed to the Public 
Compliance Status Report 

The staff will brief the Commission on 
various compliance matters. 
2:00 p.m. 
Open to the Public 
Art Materials Labeling 


The Commission will consider proposed 
guidelines and criteria for assessing chronic 
hazards under the Federal Hazardous 
Substances Act as required by the Labeling 
of Hazardous Art Materials Act. 


FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
(301) 492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 (301) 492-6800. 


Dated: February 21, 1991. 
Sheldon D. Butts, 
Deputy Secretary. 
[FR Doc. 91-4610 Filed 2-22-91; 2:17 pm] 
BILLING CODE 6355-01-M 


FARM CREDIT ADMINISTRATION 
Special Meeting 
SUMMARY: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of the 
forthcoming special meeting of the Farm 
Credit Administration Board (Board). 
DATE AND TiME: The special meeting of 
the Board will be held at the offices of 
the Farm Credit Administration in 
McLean, Virginia, on Feburary 28, 1991, 
from 10:00 a.m. until such time as the 
Board concludes its business. 
FOR FURTHER INFORMATION CONTACT: 
Curtis M. Anderson, Secretary to the 
Farm Credit Administration Board, (703) 
883-4003, TDD (703) 883-4444. 
Appress: Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 
Virginia 22102-5090. 
SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Board will be open to 
the public (limited space available), and 
parts of this meeting will be closed to 
the public. The matters to be considered 
at the meeting are: 
OPEN SESSION 
1. Regulations 
—Assessments and Apportionment of 
Administrative Expenses—Proposed 
—Government in the Sunshine Act—Final 
2. Other 
—Board Delegation of Authority 
Concerning Certain Matters Relating to 
the FICB of Jackson or First South PCA 
* CLOSED SESSION 
3. Competition Study; and 
4. Enforcement Actions. 
Dated: February 22, 1991. 
Curtis M. Anderson, 
Secretary, Farm Credit Administration Board. 
[FR Doc. 91-4641 Filed 2-22-91; 3:06 pm] 
BILLING CODE 6705-01-M 


* Session closed to the public—exempt pursuant 
to 5 U.S.C. 5523b({c) (8) and (9). 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 3:00 p.m. on 


Thursday, February 28, 1991, to consider 
the following matters: 


Memorandum and resolution re: Final 
amendments to Part 325 of the Corporation's 
rules and regulations, entitled “Capital 
Maintenance,” which establish the criteria 
and standards the Corporation will use in 
calculating the minimum leverage capital 
requirement and in determining capital 
adequacy. 

Memorandum and resolution re: Proposed 
amendments to Part 327 of the Corporation's 
rules and regulations, entitled 
“Assessments,” which would increase the 
assessment rate for the second semiannual 
period of 1991 and thereafter. 

Memorandum re: Legal Division 
Management Information System Proposal. 

Memorandum re: Excess and Supplemental 
1991-92 Funding. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street 
NW., Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
898-6757. 

Dated: February 21, 1991. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 91-4548 Filed 2-21-91; 8:45 am] 
BILLING CODE 6714-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 


February 20, 1991. 
The following notice of meeting is 
published pursuant to Section 3(a) of the 


Government in the Sunshine Act (Pub. L. 
No. 94-49), U.S.C. 552B: 


AGENCY HOLDING MEETING: Federal 
Energy Regulatory Commission. 


DATE AND Time: February 27, 1991, 10:00 
a.m. 


PLACE: 825 North Capitol Street NE., 
Room 9306, Washington, DC 20426. 


STATUS: Open. 


BEST COPY AVAILABLE 





MATTERS TO BE CONSIDERED: Agenda 


*Note.—lItems listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Lois D. Cashell, Secretary, 
Telephone (202) 208-0400. 


This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examine in the Reference and 
Information Center. 


Consent Agenda—Hydro, 932nd Meeting— 
February 27, 1991, Regular Meeting (10:00 
a.m.) 
CAH-1. 
Project No. 4444-008, Trans Mountain 
Hydro Corporation 
2. 


Omitted 
CAH-3. 
Omitted 


Project No. 4669-008, Rancho Riata Hydro 
Partners, Inc. 


Project No. 4669-019, Rancho Riata Hydro 
Partners, Inc. 


Docket No. UL89-33-001, Madison Electric 
Works 
CAH-7. 
Docket No. UL89-8-002, Sheldon Jackson 
College 
CAH-8. 
Project Nos. 7115-013 and 017, Municipal 
Electric Authority of Georgia 
CAH-9. 
Omitted. 
CAH-10. 
Project No. 6939-016, City of Jackson, Ohio 
CAH-11. 
Project Nos. 4639-008 and 010, Christine 
Falls Corp. 
Project Nos. 4900-011, 030, 5000-014, 018, 


9685-004, 008, 9709-005, 014, 9821-010 
and 023, Trafalgar Power, Inc. 


Docket No. ER91-172-000, Oklahoma Gas 
and Electric Company 
CAE-2. 
Docket Nos. ER91-196-000 and EF91-17- 
000, Washington Water Power Company 


Docket Nos. ER90-471-001 and ER90-539- 

001, Central Maine Power Company 
CAE-4. 

Docket No. ER91-63-001, Cambridge 

Electric Light Company 
CAE-5. 

Docket No. ER91-21-001, ER90-349-005 and 
ER90-406-002, Northern States Power 
Company (Minnesota) and Northern 
States Power Company (Wisconsin) 

CAE-6. 

Docket Nos. EF87-2011-002, 006, 008 and 
EF87~-2021-001, Bonneville Power 
Administration 

CAE-7 


Docket No. EL90-12-000, Cajun Electric 
Power Cooperative, Inc. v. Louisiana 
Power & Light Company 

Docket No. EL90-15-000, Louisiana Energy 
and Power Authority v. Louisiana Power 
& Light Company 


CAE-8. 

Docket Nos. EL91-3-000 and ER90-39-000, 
Louisiana Energy and Power Authority v. 
Central Louisiana Electric Company 

CAE-9. 

Docket No. EL90-46--000, Cincinnati Gas & 

Electric Company v. Buckeye Power, Inc. 
CAE-10. 

Docket No. EL89-22-000 and 002, 

Wisconsin Public Service Company 


Consent Agenda—Oil and Gas 


CAG-1. 

Docket No. RP91-82-000, Columbia Gas 

Transmission Corporation 
CAG-2. 

Docket No. RP91-84-000, Arkla Energy 

Resources 
CAG-3. 

Docket Nos. CP86-435-002, RP89-37-000 
and RP89-38-000, et a/., Northern Natural 
Gas Company, a Division of Enron Corp. 

CAGY4. 

Docket No. RP91-76-000, Florida Gas 

Transmission Company 
CAG-5. 

Docket No. RP91-77-000, Boundary Gas, 

Inc. 
CAG-6. 

Docket Nos. RP91-62-000 and FA89-57-000, 

Superior Offshore Pipeline Company 
G-7 


Docket No. RP90-192-002, Texas Gas 
Transmission Corporation 
CAG-8. 
Docket No. GT91-16-000, K N Energy, Inc. 
CAG-9. 

Docket No. RP91-78-000, Midwestern Gas 

Transmission Company 
CAG-10. 

Docket No. RP91-79-000, East Tennessee 

Natural Gas Company 
CAG-11. 

Docket Nos. RP91-80-000, RP91-86-000 and 
RP91-87-000, Algonquin Gas 
Transmission Company 

CAG-12. 

Docket No. RP91-81-000, Northwest 

Pipeline Corporation 
CAG-13. 

Docket No. TQ91-3-22-000, CNG 

Transmission Corporation 
CAG-14. 

Docket Nos. TA91-1-28-000 and TMo1-9- 
28-000, Panhandle Eastern Pipeline 
Company 

CAG-15. 
Docket Nos. TA91-1-27-000 and 001, North 
- Penn Gas Company 
CAG-16. 

Docket Nos. TQ91-4-61-000 and RP91-85- 

000, Bayou Interstate Pipeline System 
CAG-17. 

Docket Nos. TQ91-3—-11-000 and 001, 

United Gas Pipeline Company 
CAG-18.__. 

Docket No. TM91-3-48-001, ANR Pipeline 

Company 
CAG-19. 

Docket No. TA90-1-20-000, Algonquin Gas 

Transmission Company 
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CAG-20. 
Omitted 
CAG-21. ’ 

Docket Nos. RP91-22-000 and RP91-31-000, 
Natural Gas Pipeline Company of 
America 

Docket No. RP91-26-000, El Paso Natural 
Gas Company 

Docket Nos. RP91-29-000, 001 and 002, 
Tennessee Gas Pipeline Company 

Docket No. RP91-46-000, Mississippi River 
Transmission Corporation 

Docket No. RP91-47-000, National Fuel Gas 
Supply Corporation 

Docket Nos. RP91-52-000 and RP91-53--000. 
Panhandle Eastern Pipe Line Company 

Docket No. RP91-54-000, Trunkline Gas 
Company 

Docket No. RP91-56-000, Williston Basin 
Interstate Pipeline Company 

Docket No. RP91-51-000, CNG 
Transmission Corporation 

Docket No. RP91-67-000, Granite State Gas 
Transmission, Inc. 

CAG-22. 

Docket Nos. RP91-43-003, TM91-3-43-003 
and RP89-183-027, Williams Natural Gas 
Company 

CAG-23. 

Docket No. RP91-41-001, Columbia Gas 

Transmission Corporation 
CAG-24. 

Docket Nos. RP79-59-008 and RP90-69-004, 

Colorado Interstate Gas Company 
CAG-25. 

Docket Nos. TA91-1-8-001, TM91-1-9-002 
and RP91-16-001, Tennessee Gas 
Pipeline Company 

CAG-26. 

Docket Nos. IS87-14-002 and OR88-3-001, 

Buckeye Pipe Line Company, L.P. 
CAG-27. 
Docket Nos. TA84-2-37-011 and FA84-9- 
002, Northwest Pipeline Corporation 
CAG-28. 
Omitted 
CAG-29. 

Docket Nos. TA85-3-033, TA86-1-29-011, 
TA85-1-29-018, TA86-5-29-012, RP83- 
137-031 and CP85~190-026, 
Transcontinental Gas Pipe Line 
Company 

G-30. 


Docket Nos. RP87-62-010 and RP86-148- 
007, Pacific Gas Transmission Company 
CAG-31. 
Omitted 
CAG-32. 

Docket No. RP90-72-002, Carnegie Natural 

Gas Company 
CAG-33. 

Docket No. RM91-2-004, Mechanisms for 
Passthrough of Pipeline Take-or-pay 
Buyout and Buydown Costs 

CAG-34. 

Docket No. RP88-228-032, Tennessee Gas 

Pipeline Company 
CAG-35. 

Docket Nos. TQ89-1-46-033, RP86-165-013, 
RP86-166-017 and CP90-1984--000, 
Kentucky West Virginia Gas Company 

Docket No. CP90-1985-000, Columbia Gas 
Transmission Corporation 

CAG-36. 
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Docket No. PR91-1-000, Exxon Gas System, 


Docket No. RP89-226-000, Velero Interstate 
Transmission Company 
CAG-39. 
Omitted 
CAG~40 


Docket No. FA87-8-000, Columbia LNG 
Corporation 


Docket Nos. RI74—188-119 and RI75~21-114, 
Independent Oil & Gas Association of 
West Virginia 


CAG-—43. 
Docket No. GP90-7-000, Barbara T. Fasken 
CAG—-44. 

Docket No. GP90-15-000, El Paso Natural 
Gas Company v. Kaneb Energy Company 
and Kaneb Operating Company, Ltd. 

CAG-45. 

Docket No. CP87-75-003, Tennessee Gas 

Pipeline Company 
CAG-46. 

Docket No. CP90-174-002, Midwestern Gas 

Transmission Company 
CAG-47. 

Docket No. CP89-2165-001, Algonquin Gas 

Transmission Company 
CAG-48. 

Docket Nos. CP88-860-001 and CP89-248- 

001, Williams Natural Gas Company 
CAG-49. 

Docket No. CP88-106-002, Transcontinental 

Gas Pipe Line Corporation 
CAG-50. 

Docket Nos. CP88-487-000, 001, CP88-492- 
000, CP88-493-000, CP88-494--000, CP88- 
495-000, CP88-496-000, CP88-497--000, 


1097-000, .CP89-1098-000, CPs9-1099-000, 
CP89-1100-000, CP89-1101-000, CP89- 
1102-000, CP89-1103-000, CP89-1104-000, 
CP89-1107-000, CP88—000, CP89-1110- 
000, CP89-1154—000, CP89-1646-000, 
CP&9-1933-000, CP8S-1934-000, CP89— 
1935-000, CP89-1936-000, CP89-1937-000, 
CP89-1938-000, and CP89—1939--000, 
Transcontinental Gas Pipe Line 
Corporation 
CAG-51. 
Docket No. CP87-253-001, Williston Basin 
Interstate Pipeline Company 
Docket No. CP88-868-002, K N Energy, Inc. 
CAG-52. 
Docket Nos. CP89—1525-000 and 001, 
Northwest Pipeline Corporation 
Docket No. CP88-833-000, Washington 
Natural Gas Company 
CAG-53. 
Docket No. CP90-1886-000, Natural Gas 
Pipeline Company of America 
CAG-54. 
Docket No. CP90-1317-000, Tennessee Gas 
Pipeline Company 


CAG-55. 

Docket No. CP62-205-001, Washington Gas 

Light Company 
CAG-56 

Docket No. CP91-1204-000, Natural Gas 

Pipeline Company of America 
CAG-57. 

Docket No. CP91-983-000, Tennessee Gas 

Pipeline Company 
CAG-58. 

Docket No. CP91-568-000, Southern 

Natural Gas Company 
CAG-59. 

Docket Nos. CP91-1094—000 and CP91- 
1246-000, Colorado Interstate Gas 
Company 

CAG-60. 

Docket Nos. CP91-1162-000 and CP91- 
1163-000, Colorado Interstate Gas 
Company 

CAG-61. 

Docket Nos. CP91-1207-000, CP91—1208— 
000, CP91-1209-000, CP91-1210-000, 
CP91-1211-000, CP91-1212-000, CP91- 
1221-000 and CP91-1222-000, Algonquin 
Gas Transmission Company 

CAG-62. 

Docket No. CP91-902-001, Del Webb 
Communities, Inc. v. Kern River Gas 
Transmission Company 

CAG-63. 

Docket No. CI91-16-000, Shell Gas Pipeline 

Company 
G-64 


Docket Nos. RP91-33-000 and RP91-35-000, 

ANR Pipeline Company 
CAG-65. 

Docket Nos. RP88—211-000, RP85—169-000, 
RP88-215-000, RP88-10-000, RP90-27— 
000, RP90-65-000, TA89-1-22-000, TA88— 
2~-22-000, TA90-1-—22-000, TQ88-1-22- 
000, RP89-204—-000, RP88—125-000, RP90- 
143-000, RP91-3-000, TA90—1-22-005, 
CP86-311-000, 004, CP90-831-000, CP88— 
574-000, CP91-554—000, CP88-574—004 
and CP88-779-003, CNG Transmission 
Corporation 

CAG-66. 

Docket Nos. RP89-179-006, CP89-1488-001 
and CP89-1489-001, Western Gas 
Interstate Company 

CAG-67. 

Docket No. GT91-17-000, Eastern Shore 

Natural Gas Company 


Hydro Agenda 
H-1. 
Project No. 8662-014, Nockamixon Hydro 
Associates. Order on stay request. 


Electric Agenda 


E-1. 
Reserved 


Oil and Gas Agenda 


I. Pipeline Rate Matters 
PR-1. 

(A) Docket No. RP88-44-000, RP85-58-017, 
RP88-202-000, RP89-57-000, CP88-700— 
000, RP88—184-000, RP89-132-000, RP90- 
81-000, TM90-3-33-000, CP88-434-000, 
RP8&8-185-000, CP88-203-000, CP88-270- 
000, TA85—1-33-000, TA8&8—1-33-000, 
TA88-3-33-000, TQ89-—-1-33-000, TM89- 
1-33-000, CP88-244—000, CP89-483-000, 
CP83-1722-000, CP90—-1034-000, CP90- 


1084-000, CP-1263-000, CP83-1281-000, 
CP90-1600-000, CP89-896-000, CPs9- 
1540-000 and CP88-433-000, El Paso 
Natural Gas Company 

Docket Nos. C187~290-000 and CP87-533- 
000, El Paso Production Company and 
Paso Natural Gas Company 

Docket No. CI88-605-000, People of the 
State of California, et a/. v. El Paso 
Natural Gas Company and Odessa 
Natural Gasoline Company 

Docket No. CP87-44-000, El Paso Natural 
Gas Company v. Pacific Gas and Electric 
Company and Southern California Gas 
Company. Order on settlement. 

(B) Docket No. CP89-1540-001, El Paso 
Natural Gas Company. Order on requests 
for rehearing and clarification. 

(C) Docket No. CP88-433-001, El Paso 
Natural Gas Company. Order on 
application for amendment of certificate 
to permit assignment of firm 
transportation capacity. 

PR-2. 

Docket No. ST90-359-000, Transok, Inc. 

Order on settlement. 


II. Producer Matters 


PF-1. 
Reserved. 


III. Pipeline Certificate Matters 


PC-1. 

Docket No. CP89-634-004, Iroquois Gas 
Transmission System, L.P. Order on 
application to amend certificate. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-4544 Filed 2-21-91; 4:27 pm] 
BILLING CODE 6717-01-M 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


February 21, 1991. 


TIME AND DATE: 10:00 a.m., Thursday, 
February 28, 1991. 


PLACE: Room 600, 1730 K Street, NW., 
Washington, DC. 


STATus: Closed [Pursuant to 5 U.S.C. 
552b(c)(10)]. 


MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 

the following: 

1. BethEnergy Mines, Inc., Docket Nos. PENN 
89-277-R, etc. 

2. Mettiki Coal Corporation, Docket Nos. 
YORK 89-10-R, etc. 

3. Rochester & Pittsburgh Coal Co., Docket 
Nos. PENN 88-308-R, etc. 

4. Southern Ohio Coal Company, Docket Nos. 
WEVA 88-144-R, etc. 


Oral argument was heard in the above four 
proceedings on February 21, 1991. These 
cases involve similar issues pertaining to the 
issuance of safeguards under section 314{b) 
of the Mine Act, 30 U.S.C. § 874{b). 

It was determined by a unanimous vote of 
Commissioners that this meeting be held in 
closed session. 





CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5629/ 
(202) 708-9300 for TDD — 800-877- 
8339 (Toll Free). 

Jean H. Ellen, 

Agenda Clerk. 

[FR Doc. 91-4608 Filed 2-22-91; 2:16 pm] 
BILLING CODE 6735-01-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 


TIME AND DATE: 11:00 a.m., Monday, 
March 4, 1991. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets 
NW., Washington, DC 20551. 


STatus: Closed. 
MATTERS TO BE CONSIDERED: 


1. Federal Reserve Bank and Branch director 
appointments. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated: February 22, 1991. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 91-4639 Filed 2-22-91; 2:19 pm] 
BILLING CODE 6210-01-M 


INTERNATIONAL TRADE COMMISSION 


USITC SE-91-07 


TIME AND DATE: Thursday, March 7, 1991 
at 10:30 a.m. 


PLACE: Room 101, 500 E Street SW. 
Washington, DC 20436. 


status: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda 

2. Minutes 

3. Ratifications 

4. Petitions and complaints 

Tungsten Ore Concentrates from the 

People’s Republic of China 
(Preliminary)—briefing and vote 

5. Commission vote to amend the 
Commission's FY 1991 budget approved 
December 20, 1989, totalling, $42,430,000, 
to conform to the present allocation of 
funds directed November 6, 1990, 
totalling, $39,533,000. 


6. Any items left over from previous agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 252-1000. 

Dated: February 20, 1991. 


. Kenneth Mason, 


Secretary. 
[FR Doc. 91-4593 Filed 2-22-91; 2:15 pm] 
BILLING CODE 7020-02-M 


NUCLEAR REGULATORY COMMISSION 
DATE: Weeks of February 25, March 4, 
11, and 18, 1991. 

PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 


STATus: Open and Closed. 
MATTERS TO BE CONSIDERED: 


Week of February 25 


Wednesday, February 27 


10:00 a.m. 
Briefing by NARUC on Economic 
Performance Incentives (Public Meeting) 


Thursday, February 28 


11:30 a.m. 
Affirmation/Discussion and Vote (Public 
Meeting) 
a. Appeal from a Licensing Board Order of 
November 19, 1990 in the Shoreham 
Proceeding (Tentative) 


Week of March 4—Tentative 


Thursday, March 7 


10:00 a.m. 
Briefing on Status of Fitness for Duty 
Programs (Public Meeting) 
11:30 a.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of March 11—Tentative 


Thursday, March 14 


9:30 a.m. 

Briefing on Activities of the Center for 
Nuclear Waste Regulatory Analysis 
(CNWRA) and Activities of the NRC in 
the HLW Program (Public meeting) 

11:30 a.m. 

Affirmation/Discussion and Vote (Public 

Meeting) (if needed) 


Friday, March 15 
10:00 a.m. 


Briefing on Agreement State Compatibility 
Issues (Public meeting) 


Week of March 18—Tentative 
Friday, March 22 


2:00 p.m. 

Periodic Meeting with Advisory Committee 
on Nuclear Waste (ACNW) (Public 
Meeting) 

3:30 p.m. 

Affirmation/Discussion and Vote (Public 
meeting) (if needed) 

Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
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to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this da’ . 
TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (301) 492-0292. 
CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 492- 
1661. 


Dated: February 21, 1991. 
William M. Hill, Jr., 
Office of the Secretary 
[FR Doc. 91-4640 Filed 2-22-91; 3:05 pm] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: [56 FR 6421 
Februrary 15, 1991]. 

STaTus: Closed. 

PLACE: 450 Fifth Street, NW., 
Washington, DC. 

DATE PREVIOUSLY ANNOUNCED: Tuesday, 
February 12, 1991. 


CHANGE IN THE MEETING: 
Additional Items 


The following items were considered 
at a closed meeting on Tuesday, 
February 19, 1991 at 2:30 p.m. 


Settlement of injunctive action. 

Institution of administrative proceeding of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 


Commissioner Fleischman, as duty 
officer, determined that Commission 
business required the above changes. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Atkins at (202) 272-2000. 


Dated: February 21, 1991. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 91-4572 Filed 2-22-91; 2:14 pm] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of February 25, 1991. 

Closed meetings will be held on 
Tuesday, February 26, 1991, at 2:30 p.m. 
and on Thursday, February 28, 1991, at 
10:00 a.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
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will attend the closed meetings. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5. U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8), (9){i) and (10), 
permit consideration of the scheduled 
matters at closed meetings. 

Commissioner Fleischman, as duty 
officer, voted to consider the items listed 
for the closed meetings in closed 
session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
February 26, 1991, at 2:30 p.m., will be: 


Institution of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Order compelling testimony. 

Formal orders of investigation. 

Settlement of injunctive action. 

Opinions. 


The subject matter of the closed 
meeting scheduled for Thursday, 
February 28, 1991, at 10:00 a.m., will be: 

Institution of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of injunctive action. 

Opinions. 


At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Holly 
Smith at (202) 272-2100. 

Dated: February 21, 1991. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-4573 Filed 2-22-91; 2:14 pm] 
BILLING CODE 6010-01-M 


STATE JUSTICE INSTITUTE 
TIME AND DATE: 


9:00 a.m. to 5:00 p.m., March 8, 1991 
9:00 a.m. to 5:00 p.m., March 9, 1991 


9:00 a.m. to 12 noon, March 10, 1991 


PLACE: State Justice Institute, 1650 King 

Street, Suite 600, Alexandria, VA 22314. 
STATUS: The meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public: 

Discussion of information dissemination 
plans; options to provide assistance to help 
State courts cope with their drug caseloads; 
and consideration of concept papers and 
applications. 

Portion Closed to the Public: 
Discussion of internal personnel issues. 


CONTACT PERSON FOR MORE 
INFORMATION: David I. Tevelin, 
Executive Director, State Justice 
Institute, 1650 King Steet, Suite 600, 
Alexandria, Virginia 22314, (703) 684— 
6100. 

David I. Tevelin, 

Executive Director. 

[FR Doc. 91-4620 Filed 2-22-91; 2:18 pm] 
BILLING CODE 6820-SC-M 
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MANAGEMENT 


5 CFR Part 591 


Cost-of-Living Allowances and Post 
Differentials (Nonforeign Areas) 


AGENCY: Office of Personnel 
Management. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: On January 16, 1990, OPM 


published in the Federal Register final 
rules outlining a new methodology for 
conducting surveys to set cost-of-living 
allowances for civilian Federal 
employees in selected nonforeign areas. 
These rules incorporated changes 
agreed to in the settlement of Arana v. 
United States and other improvements 
identified by OPM. 

OPM contracted with Runzheimer 
International, a consulting firm in the 
field of living cost research, to develop a 
model and collect living cost data. 
Runzheimer has conducted the survey 
and reported to OPM. The complete 
report is reproduced below. It explains 
in detail the survey methodology, 
calculations, and findings. 

The Runzheimer report provides living 
cost comparisons using two different 
methodologies. The methodology 
labeled ‘Part 1’ follows in principle, but 
not precisely, the January 16, 1990, 
regulations. It reflects the simplifications 
and refinements recommended by 
Runzheimer. The methodology labeled 
‘Part 2’ conforms precisely with the 
January 16, 1990, regulations. The two 
methodologies produce very similar 
results. 

Under both methodologies, 
Runzheimer found that most COLA rates 
should remain the same or decline by 
varying amounts. Because this survey 
was conducted under a new 
methodology and implementation of the 
results of the survey would have 
substantial impact on many Federal 
civilian employees and employers in the 
allowance areas, OPM is inviting 
comments on the survey before 
proposing any action. Following review 
and analysis of the comments, OPM will 
propose rules, taking into consideration 
the comments received. These proposed 
rules will be published in the Federal 
Register for another 90-day comment 
period. 

This notice does not affect the level of 
current COLA rates in any area. 

DATES: Comments must be received on 
or before May 28, 1991. 

ADDRESSES: Send or deliver written 
comments to the Office of Personnel 
Management, Personnel Systems and 


Oversight Group, Wage Systems 
Division, 7H28, 1900 E Street, NW., 
Washington, DC 20415. 


FOR FURTHER INFORMATION CONTACT: 
Phyllis G. Foley, (202) 606-2848. 


List of Subjects in 5 CFR Part 591 


Government employees, travel and 
transportation expenses, wages. 


U.S. Office of Personnel Management. 
Constance Berry Newman, 
Director. 


Runzheimer International Report to the 
Office of Personnel Management on 
Living Cost Differences in Alaska, 
Hawaii, and Other Selected Nonforeign 
Overseas Areas, 1990 
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1. Executive Summary 


After several hundred hours of 
statistical design, thousands of research 
and survey calls, and analyzing over ten 
thousand price quotes, the entire effort 
can be summarized into 32 indexes. 

These 32, 16 indexes for each of the 
two computational methodologies used, 
represent the total cost comparisons 
between the 11 allowance areas and the 
Washington, DC area. Cost comparisons 
based on local price levels have been 
completed for all 11 allowance areas. In 
five of these allowance areas, a second 
cost comparison has been completed to 
reflect purchases made in military 
exchanges and commissaries. 

The final cost comparison indexes are 
shown below: 


PART 1 METHODOLOGY.—FINAL CosT 
COMPARISON INDEXES 
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PART 1 METHODOLOGY.—Finat Cost 


PART 2 METHODOLOGY.—FINAL COST 
COMPARISON INDEXES 


In appropriate sections throughout he 
report, we have included indexes and 
weighting patterns for both the 
component and category levels, as well 
as noting the minor differences between 
the part 1 and part 2 methodologies. 
These interim results enable the reader 
to understand how we derive the final 
indexes. 

The only places in the study where we 
had some concerns about its adequacy 
are the housing analyses in Puerto Rico 
and the Virgin Islands. See sections 
5.3.1, 5.3.3, and 5.4.1 for more detailed 
explanations of these situations. 

For confidentiality purposes, this does 
not contain basic price data, outlet 
identification or specific data sources. 


2. Introduction 


2.1 Report Objectives 
This report represents the culmination 
of Tasks 1 and 2 of the contract OPM- 
90-0705 between the Office of Personnel 
Management and Runzheimer 
International. 
Task 1 of the contract is the design of 

a model to estimate comparative living 
costs between the following areas and 
the Washington, DC area: 

1. Anchorage, AK 

2. Fairbanks, AK 

3. Juneau, AK 

4. Guam 

5. City and County of Honolulu, HI 

6. Hawaii County, Hi 

7. Kauai County, Hi 

8. Maui County, Hi 

9. Puerto Rico 
10. St. Croix, VI 
11. St. Thomas, VI 


This report is divided into two parts. 


Part 1 conforms in principle to the final 


rules published by OPM on january 16, 
1990 in the Federal Register (55 FR 1370}, 
but includes technical refinements and 
improvements that Runzheimer has 
identified and recommended to OPM for 
future pricings. Part 2 of this —— 
attempts to present living 

as specified in nn above 
regulations. As seen in the final results, 
both me 3 produce similar 
results. Throughout the report, we note 
wherever differences occur due to part 1 
and part 2 methodologies. 

Task 2 of the contract is the collection 
and analysis of the cost data as 
specified in the economic medel 
developed in Task 1. The analysis 
shows comparative cost differences for 
each of the allowance areas, with the 
final comparison being one composite 
index relationship to the Washington, 
DC area. 

Included in this contract is the 
development of living cost comparisons 
between the following areas and the 
Washington, DC area for federal 
employees who have access to military 
commissaries and post exchanges: 

1, Anchorage, AK 

2. Fairbanks, AK 

3. Guam 

4. City and County of Honolulu, HI 
5. Puerto Rico 

Not all allowance areas have military 
commissaries and post exchanges. For 
this portion of the project, OPM 
identified the areas listed above as 
historically having significant military 
facilities, and federal employee usage of 
those facilities. 


2.2 Project Time Schedule 
' The Office of Personnel Management 


awarded this contract to Runzheimer 
International on June 6, 1990. 
Documentation of the economic model 
and all living cost comparisons were to 
be completed on or before October 15, 
1990. Contract modifications moved the 
completion to December 14, 1990. We 
are very pleased to have completed this 
project prior to the December 14 
deadline. 
2.3 Pricing Period 

All price data used in this economic 
model were collected between 8/1/90 
and 9/30/90. For items that might 
fluctuate in price within the pricing 
period and measurably impact the 
overall comparisons, we scheduled 
concurrent pricing efforts for ail 
locations. For example, all gasoline 
prices were gathered during a three-day 
period. 


2.4 Living Cost Components 


In accordance with the above- 
mentioned federal regulations and our 


contract, the expense components we 
costed were: 
(1) Consumption goods and services 
(2) Transportation 
(3) Housing 
(4) Miscellaneous expenses 
The impact of federal, state and local 
income taxes was excluded from this 


‘ analysis. In addition, expenses directly 


related to education (e.g., tuition books, 
rental expenses) were excluded from the 
analysis for several reasons. 
Educational opportunities vary 
significantly among locations in terms of 
availability, quality and other factors. 
Runzheimer analysts and OPM officials 
agreed that attempts to measure cost 
differences between areas would be 
highly subjective and accuracy or would 
not add to the integrity of the model. 
2.5 Organization of this Report 

This report is organized into eight 
sections. Section 1 is an executive 
summary which focuses on the final 
comparative cost indexes. Section 2 is 
introductory and contains general 
information about Tasks 1 and 2. 
Sections 3 through 7 contain a detailed 
explanation of Task 1, the design of the 
economic model and Task 2 data 
collection and analysis activities. 
Section 8 contains the final results, as 
well as observations and comments that 
Runzheimer International believes may 
be beneficial to future pricing and/or 
analytical activities of this contract. 


3. Overall Model 


3.1 Measurement of Living Cost 
Differences—Basic Concept 


The most common and most widely 
accepted method of measuring the living 
cost differences between locations is to 
select representative items that people 
purchase in these locations and 
calculate their cost differences, 
combining them according to their 
importance to one another (as measured 
by percentage of expense). We use this 
basic concept to compare the living 
costs in each of the allowance areas to 
living costs in the Washington, DC area. 

To move from this basic concept to 
computing comparative living costs 
between each allowance area and the 
Washington, DC area, we identify the 
five main processes or steps that we 
take: 


Step1 Identify the segment of the 
population for which this analysis is 
being targeted (i.e., the target 
population). 

Step 2 Determine how these people 
spend their money. 
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Step3 Select items to represent the 
expense categories for which these 
pecple spend theirmoney.. _ 

Step 4 Conduct pricing surveys of the 
selected items in each area. 

Step 5 Analyze cost ratios for the 
selected items and aggregate them 
according to each item’s relative 
importance. 


We address Steps 1 and 2 in sections 
3.1.1 and 3.1.2 respectively. The methods 
we use to complete Steps 3, 4 and 5 vary 
depending on the nature of the 
expenditures. Therefore, we address 
these steps in sections 4, 5, 6 and 7, for 
the expense groupings of goods and 
services, housing, transportation and 
miscellaneous items respectively. 


3.1.1 Target'Population: Federal 
Employees 


Our living cost model measured living 
cost differences for non-military federal 
employees with annual base salaries 
between $10,000 and $80,000, the 
appropriate salary range of the 1990 
General Schedule of the Federal 
Government. Since living cost . 
differences may vary depending on the 
income level of the employee, our model 
measured living costs at three income 
levels. 

To select the income levels that most 
accurately represent the population of 
federal employees, we used the salary 
distribution of all General Schedule 
employees as of March 31,1990 which 
was supplied by OPM officials. We then 
selected the midpoints of the lower, 
middle and upper thirds of this 
distribution as our three income levels 
($18,000, $28,400 and $45,200 
respectively). 

Although a federal employee's salary 
may represent only a portion of a 
family's total income, Runzheimer and 
OPM officials believed that any 
recognition of outside income sources 
may unfairly bias the results. Therefore, 
whenever specific income levels were 
required, the model used the three 
income levels stated above. 


3.1.2’ Determination of Expenditure 
Patterns 


3.1.2.1 Source of Expenditure Data 


To determine how families with 
incomes of $18,000, $28,400 and $45,200 
typically spend their monies, we used 
the most recent Consumer Expenditure 
Surveys (CES) produced by the U.S. 
Department of Labor, Bureau of Labor 
Statistics. Specifically, we used the 
“prepub” statistical reports from the 
1988 CES dated February 13, 1990 (see 
appendix 1) to form the basis for the 
expenditure pattern weightings 
throughout the study. 


3.1.2.2 Income Level Adjustments 


Because the most recent CES was 
based on.1988 expenditure levels, we 
adjusted our three 1990 incomes to 1988 
levels before beginning our expenditure 
analysis. To calculate estimated 1988 
income levels, we used the average 
percentage salary increases of federal 
employees for the two-year period in 
question as supplied by OPM officials 
(4.1% increase 1988-89 and 3.6% increase 
1989-90, which result in a 7.85% two- 
year increase). This adjustment reduced 
the 1990 income levels to estimated 1988 
levels of $16,700, $26,300, and $41,900. 


3.1.2.3 Family Size Considerations 


We did not assign a specific family 
size to each of our three income profiles. 
Instead, the number of members in each 
family (or “consumer unit” as the CES 
referred to’ them) was implicit in our 
expenditure weighting scheme (the 
average family size of the entire CES 
was 2.6). 

We have addressed family size in this 
manner to enable the model to be easily 
and accurately updated whenever new 
expenditure survey data might be 
incorporated into it. 


3.1.2.4 Analysis of 1988 Consumer 
Expenditure Survey 

From the 1988 CES we used the 
statistical report entitled, “Table 2. 
INCOME BEFORE TAXES,” which 
listed expenses for families earning 
similar incomes into one of eight income. 


*ranges. As shown below, we analyzed 
_ these data to develop typical patterns of 


expenditure for our three income 
profiles, 

For.our purposes, we selected seven. - 
income ranges that most closely 
matched our three income profiles: 


- $10,000 to $14,999 


$15,000 to $19,999 

$20,000 to $29,999 

$30,000 to $39,999 

$40,000 to $49,999 

$50,000 and over 

All respondents combined. 


The 1988 CES grouped expenses into 
small logical clusters of items. For 
example, money spent by families on 
beef was divided into four groups: 
Ground beef, roast, steak and other 
beef. The roast and steak groupings 
were further separated into smaller 
groups of items (e.g., sirloin and round 
steak, chuck and round roast). 

Using this survey of expenditure data, 
we separated these item groupings into 
the four main cost components as 
specified in the original RFP: goods and 
services, transportation, housing and 
miscellaneous expenses. We observed 
that families in the lower income ranges 
spent more of their money as a 
percentage of total expenses on goods 
and services and housing than families 
in higher income ranges. Also, families 
spent approximately the same 
percentage of their total expenses on 
transportation, regardless of income. 
Consequently, the miscellaneous 
components, which included such things 
as legal and accounting fees {part 1 
only), medical care expenses (part 2 
only), contributions, gifts to non-family _ 
members, pension funds, long-term 
savings and investments, and life 
insurance premiums increased as a 
percentage of total expenses as income 
increased. 

To develop accurate and defensible 
weighting patterns for our three income 
levels, we used linear regression 
analysis on the selected 1988 CES data. 
Listed.below are the results of our 
analysis: 


PART 1 METHODOLOGY.—COMPONENT EXPENSES EXPRESSED AS A PERCENTAGE OF TOTAL EXPENSES 
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PART 2 METHODOLOGY.—COMPONENT EXPENSES EXPRESSED AS A PERCENTAGE OF TOTAL EXPENSES 


We used the same linear regression 
technique to further separate 
transportation into public and private 
expense categories, goods and services 
into ten categories, and to provide 
accurate ratios of renters to 
homeowners at each income level. 

Statistics on these component 
groupings are found in later sections of 
this report. 


3.2 General Formulae 


Throughout our economic model, we 
use the Laspeyres indexing methodology 
(a fixed set of marketbasket items and 
base location weights) to develop 
indexes. We deviate slightly from the 
strict interpretation of the Laspeyres 
index formula in several instances to 
provide more appropriate comparative 
cost indexes for each allowance area. 
For example, as discussed in section 
3.1.2.4, we used nationwide consumer 
expenditure data to determine survey 
items and their weights. Also, as 
required by OPM regulations, we used 
General Schedule employment and 
salary distributions in each allowance 
area to combine price data for each 
income group. We made other minor 
deviations as well. We highlight these 
methodology nuances wherever they 
occur. 

Sections 4 through 7 explain the 
processes by which we develop the four 
main components: goods and services, 
housing, transportation and 
miscellaneous expense. The aggregation 
of these four components is explained 
below. 

The goods and services, housing and 
transportation components are income- 
sensitive for both part 1 and part 2 
methodologies (i.e., we generate a 
separate computation for each income 
level). The miscellaneous expenses 
component is income-sensitive for the 
part 2 methodology only. 

At each income level, these 
component indexes (part 1) or total-cost 
amounts (part 2) are aggregated, based 
on the weighting patterns listed in 
section 3.1.2.4. These aggregations are 
combined into one comparative cost 
index for each allowance area in the 
same proportion as the distribution of 
General Schedule employee salaries in 
each area, Using area-specific weighting 


patterns is inconsistent with a strict 
interpretation of a Laspeyres index 
methodology (which calls for the base 
location weighting pattern to be used for 
all areas). However, we feel that region- 
specific index weightings result in 
comparative cost indexes that more 
closely represent the living cost 
differences for the distribution of federal 
employees in each allowance location. 

To account for commissary and 
exchange purchases in selected 
allowance areas (identified in section 
2.1), we created a second set of three 
goods and services indexes and 
calculated separate comparative cost 
indexes. These indexes reflected prices 
surveyed in military facilities and 
private sector outlets in the allowance 
areas. (See section 4.2.4 for further 
discussion.) 

A discussion of the Laspeyres 
indexing formula and the specific 
formulas used in this model are found in 
appendix 2. 


3.3 Data collection process 


We used many different information- 
gathering approaches to accomplish the 
activities in Tasks 1 and 2 in the most 
efficient and effective manner possible. 
In this section, we describe the various 
approaches. 


3.3.1 In-house Research Staff 


Runzheimer research personnel at our 
corporate headquarters in Rochester, 
Wisconsin, played a major role in all 
data collection activities. These 
professionals: 

¢ Contacted manufacturers, trade 
associations, governmental agencies, 
retail establishments, etc. to identify 
suitable items to price. 

¢ Contacted professionals in the real 
estate business in each of the costed 
locations to obtain general information 
as well as specific rental rates and home 
market values. 

¢ Conducted pricing surveys on many 
items. 

¢ Served as a vital liaison for field 
researchers. - 

¢ Performed hundreds of quality 
control checks once the data had been 
collected; these checks often involved 
verification of the survey data through 
telephone calls. 


e Analyzed and computed the 
category, component and total 
comparative cost indexes. 


3.3.2 Field Researchers—“Research 
Associates” 


Collection of most price data was best 
accomplished through personal visits to 
retail outlets (e.g., grocery, clothing, 
furniture). For these activities, 
Runzheimer hired residents of each 
allowance area as independent 
contractors (our “research associates”). 
For years, Runzheimer has used this 
approach to data collection in over 80 
countries worldwide in the 
measurement of living costs for its 
clients. 

For this project, we supplemented our 
existing research associate network to 
cover each of the allowance areas and 
the Washington, DC area adequately. To 
avoid any perceived conflicts of interest, 
we did not hire persons as research 
associates who were either employees 
of the federal government, or who had 
immediate family who were employees 
of the federal government. 


3.3.3 On-site Visits By Runzheimer 
Research Personnel 


Full-time Runzheimer professionals 
travelled to each allowance area and 
the Washington, DC area to supervise 
the data collection activities and 
perform various quality control checks 
on the data. These visits took place 
during the two month pricing period. 

These researchers travelled to living 
communities to observe housing 
accommodations personally and to talk 
to real estate professionals in each area. 
They also visited numerous retail outlets 
(including commissaries and exchanges) 
to verify item quality, selection and 
price levels in general. 

In addition, these researchers met 
with the Runzheimer research 
associate(s) in each location to answer 
any data collection questions and to 
provide any additional training and 
instruction as necessary. 


3.4 Editing and Quality Control 
Procedures 


Runzheimer’s extensive experience in 
measuring living cost differences 
enabled us to set up editing and quality 





control procedures at all stages of data 
collection and the analysis process. 

The federal regulations stated in 
section 591.205(b)(1)(i) that, “Whenever 
possible, exact brands and models are 
priced in each location.” Every effort 
was made to satisfy this objective. (See 
section 4.2 for a discussion of brand:and 
model selection.) Nevertheless, in a 
number of the allowance areas the exact 
brands and models were either not 
readily available or not available at all. 
In these instances, experienced editing 
decisions were needed. 

We defined “editing” as the removal 
and/or replacement of a surveyed price 
quote based on consistent and logical 
criteria. In all areas, we were very 
concerned that items of lesser {or 
greater) quality than the specified item 
may inadvertently be included in our 
analysis and bias the results. Therefore, 
any price quote that appeared 
significantly higher or lower than the 
price levels of other price quotes for the 
item was flagged, checked, and if 
necessary, eliminated from the analysis. 

It was undesirable to remove a 
missing item from a location analysis. 
Removing an item caused its item 
weighting to be distributed to the other 
items in the item's subcategory (or 
category when no subcategory exists). If 
the other items in the subcategory or 
category did not adequately represent 
the missing item, our research analysts 
assigned a price to the item based on all 
other available information. This type of 
editing was used on rare occasions. 
Generally, when an item price was 
missing, we resurveyed the item. 


3.5 Pricing Surveys in Puerto Rico 


Through salary distribution data 
provided by the OPM, we determined 
that 70% of the non-military federal 
personnel employed in Puerto Rico work 
at facilities within 10 miles of the city of 
San Juan. The remaining 30% was 
distributed throughout Puerto Rico 
without a particular concentration. It 
appeared, however, that most of these 
remaining employees were generally 
closer to Mayaguez, than any other 


larger Puerto Rican city. Therefore, we 
surveyed Mayaguez in addition to San — 
Juan. To combine the prices from both 
cities, we used a 70% San Juan, 30% 
Mayaguez weighting. 


3.6. Surveying The Washington, DC 
Area 


OPM defined the Washington, DC 
area in the federal regulations as the 
Washington DC-MD-VA Metropolitan 
Statistical Area. Since federal 
employees who work in this area reside 
in Virginia, in Maryland, and in the 
District of Columbia, we selected retail 
outlets and living communities from all 
three areas. Our model gave equal 
weight to the average prices in each 
geographic area. 

Because the Washington, DC area 
formed the basis of comparison for all 
allowance areas, we conducted 
substantially more pricing surveys in 
this area than in others. For the goods 
and services component, we surveyed 
approximately six times as many price 
quotes in the Washington, DC area as in 
the typical allowance area. For the 
housing, transportation and 
miscellaneous expense components, 
data collection was approximately triple 
that of the typical allowance area. 


4. Consumption Goods and Services 
4.1 Component Overview 


The goods and services component 
consisted of family expenses related to 
the following ten categories of expense: 
Food At Home 
Food Away From Home 
Tobacco 
Alcohol 4 
Furnishings & Household Operations 
Recreation 
Clothing 
Domestic Service 
Medical Care (Part 1 only) 
Professional Services (Part 2 only) 
Personal Care 


To aid in quality control and in 
analyzing future pricings, we further 
subdivided four of the largest categories 
into subcategories. The four subdivided 
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-categories were food at home, 


furnishings and household operations, ~ 
clothing, and recreation. The specific 
subcategories were noted in appendix 3. 

From these ten categories of expense, 
we selected a marketbasket of items 
(products and services) to form the basis 
of our goods and services analysis. Each 
marketbasket item represented a 
specific group of related expense items. 
The relative importance (or weighting) 
of each item was determined from CES 
data. The average price of each 
marketbasket item in each allowance 
area was compared with the average 
price in the Washington, DC area. The 
price differences (expressed as 
percentages) were aggregated based on 
the item, subcategory and category 
weightings, resulting in a total goods 
and services component index at each 
income level. 

Section 3.2 describes how these three 
component indexes are combined with 
the housing, transportation and 
miscellaneous expense indexes first (by’ 
income level) to arrive at the 
comparative cost index for each 
allowance area. 

In each allowance area {except Puerta 
Rico), we gathered three price quotes for 
each item (and sometimes more than 
three) from the local economy, one from 
each of three different outlets. In Puerto 
Rico, we doubled the sample size by 
obtaining three price quotes for each 
item in both the San Juan and Mayaguez 
areas. 


4.2 Marketbasket Research 


4.2.1 Expenditure Research—Category 
Weightings 


We tabulated the expense data from 
the 1988 Consumer Expenditure Survey 
according to the ten categories of goods 
and services. As in the component 
analysis (described in section 3.1.2.4), 
we used the expense data from the 
seven most appropriate income ranges 
as input into a linear regression 
analysis. From that analysis, we 
calculated the category weightings for 
each income level as listed below: 


PART 1 METHODOLOGY.—CATEGORY WEIGHTINGS 


{in percent} 


Punishing a Daman aI a a aan cette eaaged aio resect acento cr ec eet besisianccee 
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PART 1 METHODOLOGY.—CATEGORY WEIGHTINGS—Continued 


[in percent) 


PART 2 METHODOLOGY.—CATEGORY WEIGHTINGS 


4.2.2 Expenditure Research— 
Subcategory and Item Weightings 


The expense data from the 1988 CES 
was also used to determine proper 
subcategory and item weightings and to 
identify marketbasket items. These 
subcategory and item weightings were 
derived from logical groupings of family 
expenditures. Unlike category 
weightings which vary by income level, 
subcategory and item weightings were 
computed from national aggregate 
expenditures only (i.e., all three income 
levels used the same set of subcategory 
and item weightings) as this approach is 
the most common in other similar public 
and private sector cost-of-living 
analyses. 

Our expenditure research process 
included procedures to ensure that no 
marketbasket item had an 
overwhelmingly large or insignificantly 
small item weighting. 


4.2.3 Marketbasket Item Specifications 


From each logical expense grouping, 
we selected one or more marketbasket 
items to represent all items in the 
grouping. When se:ccting specific items 
for the marketbasket, we worked to 
satisfy these three criteria: 

¢ Items should be readily available in 
all locations if at all possible. 

¢ Item price levels should logically 
represent the price levels of unselected 
items in the “logical grouping.” 


Cin percent] 


© Items should have the same or 
nearly the same application in all 
locations. 

Appendix 3 is a list of our 
marketbasket items. Once an item was 
selected, our research analysts 
identified the specific brand and/or 
model/size of each item that was 
available in most (if not all) locations. 
This research involved contacting 
manufacturers, trade associations, retail 
establishments, etc. For some items, 
creating item specifications was quite 
straightforward because of the nature of 
the item (e.g., bread, sirloin steak, 
aspirin). 

Section 4.4.2 contains pricing forms 
that list item specifications. 


4.2.4 Exchange and Commissary 
Expenditure Research 


We used the same marketbasket items 
for our pricing of commissaries and 
exchanges that.we used for the local 
pricings. We obtained one price quote 
for marketbasket items found in these 
facilities. We did not however, gather 
data from other military facilities (e.g., 
barber shop, movie theater, golf course, 
doctor, dentist). 

We did not assume that people with 
access to military facilities made all 
purchases in these facilities. Instead, we 
used OPM’s 1980 Living Pattern Surveys 
of federal employees to determine the 
percentage of purchases that families 
typically spent in military facilities — 
versus local outlets. These percentages 
were used to appropriately aggregate 


the local and commissary/exchange 
prices into one set of composite prices. 
(The composite prices were compared to 
the local prices in the Washington, DC 
area just as each allowance area’s local 
prices were.) 

See appendix 4 for the local economy 
versus military facility spending 
patterns. 


4.3 Outlet Selection 


Proper outlet selection was crucial to 
measuring living cost differences 
accurately because misjudgments can 
seriously affect survey results. We 
focused on three key guidelines to 
ensure proper outlet selection. First, for 
areas that had an abundance of outlets 
from which to choose, we identified 
outlets from several different geographic 
areas. In the Washington, DC area, for 
example, we selected outlets in and 
around six different geographic areas: 
that is, two areas in Virginia, two in 
Maryland and two in the District of 
Columbia. 

Our second guideline was that for any 
one marketbasket item, all outlets were 
similar in type. For example, we 
surveyed food items in large grocery 
stores in all locations. It would have 
been inappropriate to gather prices from 
convenience stores in one location and 
from large grocery stores in another 
because this approach would have 
distorted price comparisons. 

The last guideline involved the 
diversity of outlets in our sample. 





Although we did not wish to use 
dissimi'ar outlets in pricing any one 
item, we believed that pricing in 
different types of outlets more 

. accurately portrayed living cost 
differences. For example, for efficiency 
we could have priced all clothing items 
in department stores in each location. 
However, to incorporate price levels at 
other types of outlets that sell clothing 
items, we surveyed some items in men's 
and women’s clothing stores, 
department stores, shoe stores and 
discount department stores. 

Our research analysts selected outlets 
by combining their own expertise with 
these resources: 

© Personal experience of Runzheimer 
research associates and on-site 
travelling researchers. 

© Informal telephone interviews with 
knowledgeable residents in each area. 

© Yellow pages sections of area 
telephone books. 

e Area chambers of commerce and 
information bureaus. 

With new businesses constantly 
appearing (and old ones disappearing); 
outlet selection will be a never-ending 
process. Updating our outlet sample is a 
necessary and important part of each 
subsequent pricing. 


4.4 Goods and Services Data 
Collection Procedures 


44.1 Data Collection Materials 


Our years of experience in designing 
effective data collection instruments 
enabled us to develop high quality 
instructional materials and data 
collection forms. Our instruction packet 
included topics such as: 

¢ How to obtain permission to gather 
price data. 

¢ How to maintain survey 
confidentiality while pricing. 

© How to select suitable substitute 
items when necessary. 

* How to select suitable substitute 
outlets when necessary. 


We excluded expenditure data for 
those families who were homeowners 
without a mortgage because these © 


families were not typical of homeowners 


© Retail industry terminology and 
nomenclature (e.g., store brand). 

© Sketches of clothing items (e.g., 
infant sleeper, clutch purse, pumps). 

All data collection forms included 
places for researchers to comment on 
each price quote and to “check” if the 
item was a substitute. This qualitative 
information was invaluable during the 
editing phase of the project. It enabled 
our research analysts to make informed 
decisions as to whether the substitute 
item should be included in the analysis 
or whether more research was needed. 
‘Appendix 5 contains all of our goods 
and services data collection worksheets. 


44.2 Inclusion of Sales Taxes 


For all items subject to sales tax, the 
appropriate amount of tax was added 
prior to analysis. We also included all 
applicable sales taxes to items that were 
‘part of the other living cost components. 


4.5 Goods and Services Survey Results 


In section 3 of this report, we 
presented a detailed explanation of the 
economic model that we used to analyze 
the goods and services price data. To 
summarize this model, average prices of 
marketbasket items in each allowance 
area were compared to average prices in 
the Washington, DC area. The resulting 
price ratios were aggregated into 
subcategory and then category indexes 
using the expenditure weightings as 
derived from the 1988 CES. 

For each allowance area, appendix 6 
contains tables showing the ten category 
indexes, the three weighting patterns, 
and the three total goods and services 
indexes. No table is needed for the 
Washington, DC area since it is by 
definition “the base location” where all 
category and component indexes are 
equal to an index of 100. 


5. Housing 
5.1 Component Overview 
The housing component consisted of 
expenses related to owning or renting an 
Own/RENT WEIGHTINGS 
{in percent} 


in the base area or in the allowance 
. areas with the largest concentrations of 
federal employees. 
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accommodation. These expenses 
included mortgage or rent payments, 
utilities, real estate taxes, homeowners 
or renters insurance, home maintenance 
and telephone. At each of the three 
income levels, we measured annual 
housing costs under the two main 
housing conditions: home ownership 
and rental. 

For the part 1 methodology, we 
compared the annual costs of these six 
housing profiles (three incomes times 
two housing conditions) in each 
allowance area with costs in the 
Washington, DC area. We then 
combined the homeowner and renter 
cost ratios at each income level based 
on national expenditure weightings, 
resulting in three housing component 
indexes. 

For the part 2 methodology, the six 
annual housing costs are combined with 
annual costs of the other three 
components in each allowance area 
prior to making the comparison with 
cost levels in the Washington, DC area. 

Section 3.2 describes how these .. - 
housing results are combined with the 
goods and services, transportation and 
miscellaneous expense results to arrive 
at the comparative cost index for each 
allowance area. 


5.2 Housing Model 
5.2.1 Expenditure Research 


In section 3.1.2.4, we explained how 
the 1988 was used to identify the 
portion of expenses attributable to each 
of the four components. We also used 
this survey to determine the national 
average ratio of families who own as 
opposed to rent their residence. Using 
the expense data from the seven most 
appropriate income ranges as input into 
a linear regression analysis, we 
calculated own/rent weightings as listed 
below: 


The 1988 CES was also used to 
identify home maintenance items to 
price and the relative importance of — 
each item. 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 7909 


5.2.2 Development of Housing Profiles that measured housing costs under six these profiles to our three income levels 
To accurately compare housing costs 
in all locations, we constructed a model 


different circumstances. We identified 


in a reasonable and logical manner as 
six typical housing profiles. We matched 


listed below: 


.-| 4-2-1 900 sq ft Condo or detached house. 
5-3-1.5 1300 sq ft Detached house. 


Upper inCOM@ HOVE nrrnnnnsnnnnnnonnmnunuamenerern| 42-2 OF 5-3-2 1100 8q ft, townhouse or detached | 7-3-2 1700 sq ft Detached house. 
house. 


* Defined as “Total rooms—Bedrooms—Baths.” Total rooms excludes bathrooms, hallways, entrance areas and closets, but includes bedrooms, room, 
family room, kitchen, formal dining room and den/study. ete 


We used these standard profiles to 
measure equal housing units in all areas, 
thereby striving for apples-to-apples 
comparisons. Then, when we analyzed 
the housing data, we measured living 
cost comparisons as objectively as 
possible. 


5.2.3 Living community selection 


We contacted real estate brokers, 
residential appraisers and other 
knowledgeable real estate professionals 
in each area to provide us with 
information regarding the predominant 
age(s), size(s) and type(s) of housing in 
various communities/housing 
subdivisions. When available and 
“appropriate” (as discussed below), we 
identified at least six communities (two 
at each income level) in each allowance 
area. For the Washington, DC area, we 
selected at least nine communities 
(three at each income level) from which 
to gather renter and homeowner data. 

We used the information we received 
from our real estate sources to designate 
communities as being “appropriate” for 
our lower, middle and/or upper income 
profiles, or not appropriate at all. 
Typical reasons why a community might 
be deemed “inappropriate” were if the 
typical housing accommodations were 


5.2.4.2 Real Estate taxes 


Real estate tax formulas do not 
always translate directly into actual 
taxes paid by typical property owners. 
And in some cases, the formulas are 
applied in such a way as to make it 
nearly impossible to recreate accurate 
tax rates. 

For this study, we contacted the city 
assessor in each area to obtain the real 
estate tax information for the 
homeowner living communities. We 


either too poor in quality or too 
luxurious, or if there were not enough 
homes being bought and sold, or rented 
to establish accurate average price 
levels. Although our real estate contacts 
generally did not know average salary 
levels of typical residents, they quite 
often were able to compare 
communities, and judge whether one 
community was more “upscale” than 
another based on the residents’ various 
occupations and other more qualitative 
factors. 

Appendix 7 shows our list of selected 
communities. 


5.2.4 Identification and Qualification of 
Housing-Related Expenses 


From the 1988 CES, we identified and 
categorized housing-related expense 
items into one of five groups: Utilities, 
real estate taxes, owners/renters 
insurance, maintenance and telephone. 


5.2.4.1 Utilities 


For this study, we classified electric, 
heat (oil or gas), water and sewer as 
utilities. Although most utility 
companies had ready access to current 
charges per unit of consumption and 
average consumption patterns for all 
households, very few (if any) separated 


encountered some very confusing real 
estate tax information. For example, 
taxes in San Juan were assessed based 
on the value of the home as of 1957. 
Homes built after 1957 were either 
“adjusted” back to the 1957 timeframe, 
or assessed in some other fashion. 

In any event, we attempted to verify 
the calculated real estate tax amounts 
by checking actual taxes paid by 


_ property owners. Whenever we were 


not able to reconcile the formulas with . 
actual taxes paid, we gathered sufficient 


consumption patterns by number of 
family members in a household or by 
size/type of accommodation. 

We focused on average consumption 
patterns per household. We gathered 
this information from utility companies 
serving each allowance area and the 
Washington, DC area. Combining this 
consumption data with current utility 
rates, we computed average annual - 
utility costs for each of electric, gas or 
oil (whichever we found to be more 
widely used, if used at all), water and 
sewer. We then subjectively assigned 
this average consumption pattern to the 
homeowner profile at the middle income 
level. 

Because some utility costs vary by 
size of the house and yard (e.g., heating, 
cooling, watering, possibly electricity), 
we calculated a multiplier consistent 
with the standard house sizes to arrive 
at the utility rates for the other five 
profiles. This methodology was a logical 
and plausible approach to a complex 
entity. The formula to calculate each 
multiplier was: 

Multiplier=1-+(.5* (Standard square 
feet —1300)/1300) 

The resulting utility multipliers are 
listed below: 


data on actual taxes paid to develop an 
average ratio of taxes paid to current 
home values..This ratio was then 
applied to the average home value in 
that community to obtain an average 
real estate tax amount for the desired 
homeowner profile. 


5.2.4.3 Owners/Renters Insurance 


For the homeowner profiles, we 
gathered insurance rates covering 
structure and contents. For the renter 
profiles, we gathered rates covering 





contents only. Because land values and 
the extent of the coverage varied 
dramatically from location to location, 
in each area we worked with local 
insurance agents to identify and cost the 
most typical and appropriate coverage 
for each housing type. 


5.2.4.4 Maintenance 


Many factors were involved in 
measuring the cost of maintaining a 
home. Some of these factors are climate 
conditions, architecture and building 
materials, and the cost of maintenance 
materials and labor. 

To find detailed maintenance 
“consumption patterns” (i.e., how much 
maintenance expense a home in various 
locations experienced), we contacted 
numerous federal and state agencies as 
well as universities, research institutes 
and other quasi-governmental groups. 
No reliable data source was found. 
Further, we found no indication that the 
maintenance requirements in one 
location was significantly higher due to 
climate or architectural characteristics 
alone. 

Therefore, we developed maintenance 
costs based on the cost-of maintenance 
materials and labor rates in each area. 
Our approach to maintenance was the 
same.as our approach to.goods and 
services, as explained below. 

We used expenditure data from the 
1988 CES to identify the national 
average maintenance expense, the 
maintenance items to survey, and the 
appropriate item weighting..For renters 
(since most if not all maintenance items 
were handled by the landlord and 
therefore included in the rent), we did 
not include any maintenance costs for 
the three renter profiles. 

To compute cost differences between 
each allowance area and the 
‘Washington, DC area for the 
homeowner profiles, we surveyed 
‘several building materials and 
maintenance labor rates to measure this 
small but noteworthy element of home 
ownership. Next, to establish our base 
locaticn maintenance expense, we 
assigned the national average expense 
per huusehold to the middle income — 
homeowner profile. 

Logically, maintenance costs for larger 
homes would be greater than costs for - 
middle-size homes, while costs for 
smaller homes would be less. Therefore, 
in this study, we used the same 
homeowner multipliers as used in the 
utilities model (section 5.2.4.1) for the 
lower and upper ii come profiles (.85 and 
1.15 respectively) to recognize 
differences in maintenance costs due to 
house size. 


5.2.4.5. Telephone 


‘Telephone expenses consisted of local 
service charges, possible additional 
charges for local calls, and charges for 
any long distance calls. To measure 
estimated expenses for local service and 
local calls, where available, we 
surveyed the cost of touch-tone service 
with unlimited calling. (In Mayaguez, we 
used 120 local calls per month because 
unlimited calling was not available.) 

To estimate long distance charges in 
all areas, we surveyed the cost of three 
ten-minute direct dial calls per month to 
large U.S. mainland cities (Los Angeles, 
Chicago and New York City) at the 
“evening” rate. 


5.3 Housing Data Collection 
Procedures 


5.3.1 Homeowner Data Collection 


In the homeowner data gathering 
phase, we obtained sale prices of homes 
(called “comparable sales”) that sold in 
1990 in each area that matched our 
housing profiles. For every community 
and income level combination, we tried 
to obtain 10-15 recent comparable sales. 

Appendix 8 is a copy of the data 
collection form. 

To get this housing information, we 
recontacted the most knowledgeable 
and helpful real estate professionals in 
each location. In some cases, we 
obtained listings of all recent 
comparable sales in the area. In other 
cases, we obtained data over the 
telephone from one or more realtors 
and/or appraisers. 

As mentioned in section 3.3.3, 
Runzheimer research personnel 
conducted on-site visits to view housing 
units in the profiled communities. This 
firsthand input was very beneficial in 
determining whether the communities 
and the individual housing units were 
appropriate for inclusion in this study, 
and whether communities in one 
location were comparable to 
communities in other locations. 

We had some concerns about the 
adequacy of housing data from the 
Virgin Islands of St. Thomas and St. 
Croix. A number of factors were present 
in these areas that made it difficult to 
precisely measure current home prices. 
Below are four factors that we 
encountered during the pricing: 

1. Two housing markets. The large 
number of affluent retirees coming to the 
Virgin Islands coupled with a large 


- tourism industry created the appearance 


that two housing markets existed: one - 
for retirees and tourist rentals, another 
for working class residents. Most 
realtors did not monitor the small, less 
profitable local real estate market. The 
few home sales attributed to the local 
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market were usually sold ~ word of 
mouth or through newspape 
advertisements. (We pathened data from 
both “housing markets” to get a true 
picture of housing costs in the Virgin 
Islands.) 

2. Basement apartments. Many of the 
homes in St. Thomas and St. Croix had 
basement apartments in them. Even the 
more luxurious homes were built with 
this arrangement. Although the rental 
unit (when it existed) would generate 
rental income to offset relatively-high 
mortgage payments, we did not attempt 
to impute an income stream from it. 

- §. Hurricane Hugo. Hugo's destruction 
on these islands was still evident. 
Through our on-site visit and our 
housing sources, we found a portion of 
the housing stock damaged or destroyed 
by the hurricane had yet to be rebuilt. It 
was the opinion of local realtors and 
appraisers that the shortage of adequate 
housing on the Virgin Islands would 
continue to be a factor in dete 
appropriate housing types and prices for 
several years to come. 

4. Lack of housing data. Especially on 
St. Thomas, our attempts to obtain 
recent home sales were largely 
unsuccessful. We had little or no 
success in our data collection efforts 
through realtors and appraisers. Our 
next best source of data on recent home 
sales was the assessor's office. Through 
this channel, we received a small - 
amount of data, as assessors in the 
Virgin Islands were at that time very 
= with a reassessment. 

As a result of these circumstances in 
St. Croix, and especially St. Thomas, we 
obtained less housing data than we 
considered to be definitive. Additional 
data gathered in future pricings will 
increase our confidence in the final 
results. 


5.3.2 Previously-Purchased 
Homeowner Data Collection 


Although the study's results were. __ 
based only on recent comparable sales, 
OPM also requested that we obtain 
information on the appreciation/ 
depreciation of homes in each area since 
1984. This information was often based 
on appraisers’ opinions/historical 
reflections. We occasionally acquired - 
comparable sales data from previous 
years. 

Appendix 9 is a copy of the form for 
gathering historical data. 


5.3.3 Renter Data Collection 


In some areas, the same realtors and 
brokers who assisted us‘in our profiling 
phase were very active in the rental 
markets.as well. When this occurred; we 
obtained current rental:-rates and fees 
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for our profiled apartments, townhouses 
and houses from these sources. 

We also‘contacted rental management 
firms that operated apartment 
complexes matching our profiling 
specifications. In large metropolitan 
areas such as the Washington, DC area 
where rental complexes abound, our 
housing analysts conducted telephone 
surveys to obtain current rental 
information. 

In Puerto Rico, a considerable number 
of rental developments were accessible 
to residents who qualified for rental 
subsidies. Because not all residents of 
Puerto Rico qualified for these subsidies, 
we excluded subsidized developments 
from our housing database. However, 
the large presence of subsidized 
rentals—and the ability of many 
residents to rent these units—added a 
level of complexity to the true cost of 
housing in Puerto Rico. 

Appendix 10 is a copy of the form for 
gathering rental data. 


5.3.4 Housing-Related Data Collection 


The housing-related expense 
categories were identified and 
quantified in section 5.2.4. 

Appendix 11 contains the various 
housing-related data collection forms. 


5.4. Housing Analysis 
5.4.1 Homeowner Data Analysis 


We used two techniques to analyze 
homeowner data. Linear regression 
analysis was used when the data on 
each comparable sale lists its interior 
living space in square footage (in 
addition to listing its number of total 
rooms, bedrooms and baths). 

In communities where square footage 
information was not available from our 
data sources, we relied on our expertise 
to select groups of comparable sales that 
best matched the three housing profiles. 
We then computed the average 
(arithmetic mean) of each grouping as 
our average current home sale price in 
each community. 

We computed annual mortgage costs 
(principle and interest payments) using 
typical financing terms: 30 year 
mortgage, 80% financed, and current 
mortgage interest rates. 

For St. Thomas, to develop home sale 
prices, we relied upon a small amount of 
housing data, opinions from realtors and 
appraisers, and our expertise in 
measuring housing markets. See section 
5.3.1 for detailed data collection 
information. 

5.4.2 Kental Data Analysis 


In almost all cases, we used the _ 
arithmetic average of rental units that 
matched our rental housing profiles to 
determine average rates. In rare 


instances when actual rental data were 
scarce, we also incorporated opinions 
from local real estate professionals 
regarding typical rental rates. 


5.4.3 Analysis of Housing-Related 
Expenses 


Because section 5.2.4 covers the 
identification and quantification of 
housing-related expenses, these topics 
are not duplicated here. 

However, it should be noted that we 
incorporated the home sale prices from 
this study into the calculations of real 


estate taxes and homeowners insurance. 


5.5 Housing Survey Results 


In section 3, we presented a detailed 
explanation of the economic model that 
we used to analyze the housing and 
housing-related price data. 

Appendix 12 contains tables showing 
the results. Appendix 13 shows the 
detailed calculations of housing cost 
elements in each area. Note that for 
Puerto Rico, San Juan and Mayaguez 
data are combined using a 70%/30% 
ratio, as explained in section 3.5. 


6. Transportation 
6.1 Component Overview 


The transportation component 
consisted of expenses related to public 
and private transportation. The public 
transportation category focused on the 
use of vans, buses or trains by the local 
population. The private transportation 
category contained expenses related to 
owning and operating a vehicle in each 
area. 

Using national average expenditure 
weightings, we combined the public and 
private transportation relative cost 
differences between each allowance 
area and the Washington, DC area to 
arrive at a total transportation 
component index. 

Section 3.2 describes how the 
transportation component index for 
each location is combined with the 
goods and services, housing and 
miscellaneous expense indexes to arrive 
at the comparative cost index for each 
allowance area. 


6.2 Transportation Model 
6.2.1 Expenditure Research 


We used the 1988 CES to establish the 
relative importance of public versus 
private transportation expenses. 
National average expense data from the 
seven most appropriate income ranges 
were input into the linear regression 
analysis. The regression results for the 
three income levels of this study are 
listed below: 
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PUBLIC/PRIVATE TRANSPORTATION 
{In percent] 


6.2.2 Public Transportation 
Methodology 


Our purpose for measuring public 
transportation costs was to identify and 
recognize any relatively low cost mass 
transportation alternative to private 
transportation in each area. 

We conducted research into the 
availability of public transportation in 
each location. We found no viable 
public transportation in two locations: 
Guam and Maui County, Hawaii, In all 
other locations, we identified the most 
common type of public transportation (if 
more than one type was available) and 
calculated the cost for one typical one- 
way trip. The following is a listing of the 
type of public transportation that we 
costed: 


PUBLIC TRANSPORTATION 


Washington, DC (Virginia area)... 
Washington, DC (DC proper) 


For all allowance areas except Guam 
and Maui, the cost of public 
transportation was compared with the 
average cost of a comparable one-way 
trip in the Washington, DC area. The 
result of this calculation became the 
public transportation category index. 
For Guam and Maui, the public 
transportation category index was 
assigned the same index as the private 
transportation index. 


6.2.3 Private Transportation 
Methodology 


Although the total transportation 
component is income sensitive, the 
private transportation category within 
this component was not designed to be 
income sensitive. We determined that 
an accurate and reasonable approach to 
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measure private transportation costs 
was to select and analyze three 
commonly-driven vehicles (a domestic 
auto, ‘an import auto and a truck) in all 
areas. Then, the cost ratios between 
each allowance area and the . 
Washington, DC area were averaged to 
become the private transportation 
component index. 

Private transportation cost 
calculations were developed using new 
vehicles as a basis. Although we could 
have developed costs from the premise 
that “identical” used vehicles would be 
purchased from auto dealers in each 
location, we believed that costing new 
vehicles reduced the potential for 
inconsistencies due to value judgments 
concerning used vehicles. 


6.2.3.1 Vehicle Selections 


As mentioned above, we selected a 
domestic auto, an import auto and a 
truck as the three basic vehicle types to 
be costed in all locations. Our selection 
of these vehicle types was made based 
on the popularity of these types of 
vehicles in.the United States as reflected 
in owner registration data. 

To identify a specific make and model 
within each vehicle type, we researched 
the top selling models in each car class. 
From the top selling models, we selected 
the three vehicles below: 

Domestic Vehicle—1990 Ford Taurus L 4 
door sedan 2.5L 4 cyl 

Truck—1990 Chevrolet S10 Blazer 4X4 2 
door 4.3L 6 cyl 

Import Vehicle—1990 Honda Civic DX 4 
door sedan 1.5L 4 cyl 

The 1990 Honda Civic was not 
available in Guam (because Honda's in 
Guam were shipped from Japan, and the 
Civic was not manufactured in Japan in 
1990). However, we estimated annual 
costs for the Civic in Guam based on 
prices of other Honda modeis that were 
available. 

All vehicles were equipped with 
standard options such as automatic 
transmission, AM/FM stereo radio and 
air conditioning. In addition, based on 
our research findings, we included 
engine block heaters and heavy duty 
batteries in Fairbanks. 

Vehicle rustproofing was not 
recommended by car dealers in the 
Washington, DC area. However, it was 
suggested or recommended in allowance 
areas. Therefore, rustproofing was 
included as an add-on “option” in 
allowance areas, but not in the 

“Vashington, DC area. 


6.2.3.2 Vehicle Trade Cycle 


When calculating the cost to own and 
operate a vehicle, two. important factors 
must be determined: miles driven and 


time period of ownership. In the 
automobile industry, these two factors 
are known collectively as a vehicle's 
“trade cycle.” The trade cycle is stated 
as a length of time either in months or 
years, and the total number of miles 
driven in that time period (e.g., four-year 
60,000 mile trade cycle). This: 
information is required to compute 
annual costs related to fuel, oil, tires, 
maintenance and depreciation. 

In our study, we used a four-year 
60,000 mile trade cycle in all areas after 
our research uncovered the following 
information: 

® The Internal Revenue Service has 
for many years used this trade cycle to 
compute the allowable cents per mile 
reimbursement rate for persons who use 
their personal vehicle for business use. 

e The four-year time period coincides 
with the typical length of a vehicle loan. 

¢ From 1988 U.S, Department of 
Energy statistics, the U.S. average 
number of vehicle miles driven was: 
18,595 miles per household, and 10,246 
miles per vehicle. 

Our biggest concern as we researched 
trade cycles was the possibility that one 
or more allowance areas averaged more 
miles driven per year than other 
locations (which would incrementally 
increase their cost of private 
transportation over other locations). 

We found no conclusive statistics 
regarding average annual miles driven 
per vehicle in any allowance area. To 
obtain some type of information, we 
contacted car dealers to get their 
opinions regarding average odometer 
mileage on trade-in vehicles. We also 
informally asked other residents of each 
area for their opinion. 

From the opinions we gathered, in 
most cases the average miles driven in 
allowance locations appeared to be less 
than or equal to 15,000 miles per year. In 
the Washington, DC area, opinions were 
generally at or above the 15,000 miles 
per year figure. Therefore, without 
definitive statistics to prove otherwise, 
we selected an annual miles driven of 
15,000 miles in all locations, a four-year 
60,000 mile trade cycle). 


6.2.3.3 Fuel Performance and Type 


To establish average fuel performance 
ratings, we used the “city driving” 
figures as published by the 
Environmental Protection Agency (EPA). 
We used the “city” instead of 
“highway” figures because all locations 
contained considerable stop-and-go 
driving patterns. 

With regard to variations in fuel 
performance due to climate, terrain or © 
other factors, we found no current ‘and 
applicable studies or other published 
documents. Therefore, we used the same 
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fuel performance rating in all areas 
except Fairbanks. There, the opinions 
(although generally very qualitative) 
consistently} pointed to reduced fuel 
puctebaeaiae due to extremely cold and 
long winters. To recognize Fairbanks’ 
rather unique circumstances, we 
subjectively decreased the “city driving” 
EPA miles per gallon vatings for each 
vehicle by 10%. 

All vehicles included in this study .. 
used regular unleaded fuel. We obtained 
self service cash prices, and substituted 
full service when self service was not 
available. 


6.2.3.4 Vehicle Maintenance 


We selected the five most common 
maintenance service/repair jobs 
performed on vehicles as the basis for 
our vehicle maintenance analysis. The 
five maintenance jobs were: tune-up, oil 
change, automatic transmission fluid 
change, flush/fill coolant, and muffler 
installation. The recommended 
frequency of performing each of these 
jobs was combined with the prices 
charged by local dealers and service 
stations to compute an estimated annual 
maintenance expense. 

Based on manufacturers’ 
recommendations, opinions by service 
managers and mechanics at car dealers 
and service stations, and our own 
expertise in this area, only Fairbanks 
qualified as a location that required 
significantly more frequent servicing 
than the other locations. Our analysis 
recognized Fairbanks’ additional 
maintenance requirements through more 
frequent servicing of certain 
maintenance jobs. 


6.2.3.5 Tires 


We researched the possible reasons 
why tires might wear out sooner in one 
area over another. We contacted tire - 
manufacturers, transportation agencies 
(road conditions and composition varied 
in different areas), and retail tire 
dealers. Our research showed that 
treadlife—the average number of miles 
that a tire is expected to last—was 
greatly less in allowance areas than in 
the Washington, DC area due to a 
number of different reasons (e.g., road 
quality/state of repair, road 
composition). Based on these findings 
(some of which were quantitative}, tire 
expenses were based on a 40,000 mile 
treadlife in allowance areas, and a 
55,000 mile treadlife in the Washington, 
DC area. 


6.2.3.6 License and Registration Foes, 
and Miscellaneous Tax 


“We obtained information regarding 
appropriate license and registration 
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fees, and miscellaneous taxes (e.g., 
personal property tax, excise tax) from 
each area. One-time fees and 
miscellaneous taxes (not including sales 
tax) were divided equally over the, 
vehicle's four year trade cycle. Ongoing 
fees and taxes were included as part of 
the annual costs. 


6.2.3.7. Depreciation 


From our experience, the single 
largest annual expense related to 
owning and operating newer vehicles is 
vehicle depreciation, the lost value of 
the vehicle as it ages and is driven. To 
calculate a vehicle’s annual 
depreciation, we determine the price of 
the vehicle, the vehicle's trade cycle, 
and the residual value of the used 
vehicle when it is traded or sold. Then, 
we divide the difference between the 
purchase price and the residual value by 
the number of years the vehicle is 
owned to compute the average annual 
depreciation. 

In the depreciation equation for this 
study, we first determined that 
suggested retail prices, plus any 
additional charges such as shipping, 
excise tax, dealer prep, and additional 
dealer markup would be used for the 
purchase prices. We did not feel that 
negotiated prices could have been 
collected on an equitable basis. Next, 
from section 6.2.3.2, the trade cycle was 
determined to be four years, 60,000 
miles. And finally, our research 
indicated that residual values were the 
same in all areas except Fairbanks. This 
research effort is explained below. 

We were aware that several firms and 
associations tracked and published used 
car and truck wholesale auction prices 
on a weekly or monthly basis. Some 
firms even published projections as to 
the future value of today’s new vehicles. 
Most publications provided several 
residual values for each vehicle 
depending on its condition at the time of 
trade-in (e.g., clean, average, rough).’ 
Several common publications of this 
type were Black Book, Kelley Blue Book, 
Automotive Market Report, and NADA 
(National Automobile Dealers 
Association). Unfortunately, these 
sources only tracked auction prices for 
vehicles sold in the contiguous 48 states, 
and then published broad-based average 
residual values for each vehicle. 

To get specific information from 
sources knowledgeable about the used 
vehicie markets in allowance areas, we 
contacted auto dealers and financial 
institutions in these areas. Most of the 
people we spoke with said that they 
used the above-mentioned publications 
as gu.des, just as dealers and financial 


institutions across the United States 
used them. 

The only location in which we found 
evidence of lower used car and truck 
residual values was in Fairbanks. There, 
we were told, the severe climate and 
rough road conditions depreciated 
vehicles faster than in other areas. We 
agreed. 

Except for Fairbanks, we found no 
conclusive evidence that used vehicles 
in allowance areas were (on average) 
worth more or less than used vehicles in 
the Washington, DC area. Therefore, we 
reported the same used vehicle prices in 
all areas (except Fairbanks).-An 
appropriate and logical source for these 
values was the Black Book Official 
Finance/Lease Guide for 1990 vehicles. 
For Fairbanks, we used 90% of the Black 
Book projected residual values to reflect 
its rougher conditions. 

It should be noted for clarification and 
information that identical residual 
values did not translate into identical 
depreciation amounts in all locations. 
Depreciation amounts were higher in 
allowance areas than in the 
Washington, DC area because new 
vehicle prices in all allowance areas 
were higher. For example, Anchorage 
new vehicle prices were the closest to 
Washington, DC prices, averaging 6% 
more, while Puerto Rico prices were the 
highest, averaging 39% more than 
Washington, DC prices. 


6.2.3.8 Finance Expense 


We included the average annual cost 
of financing a vehicle in the total cost of 
private transportation. We surveyed 
financial institutions in each area for 
their auto loan interest rates. We used a 
48 month loan length with 80% financing 
in all locations. 


6.2.3.9 Vehicle Insurance 


We measured the cost of auto 
insurance in each location. For 
compatibility, we selected a typical set 
of insurance coverage limifs to be used 
in all locations. The limits obtained for 
Hawaii, Alaska and the Washington, DC 
area are listed below: 


In all other locations, actual coverage 
limits varied slightly from the ones listed 
above. 

Through insurance industry statistics, 


7913 


we identified the most popular 
insurance companies in each area from. 
which we obtained insurance premium 
rates. : 

6.3 Transportation Data Collection 
Procedures 


6.3.1 Public Transportation Data 


We obtained prices for the public 
transportation services identified in 
section 6.2.2 by calling each company or 
agency that provided the service. 

Appendix 14 is a copy of the public 
transportation data collection form. 


6.3.2 Private Transportation Data 


Most data for private transportation 
elements were collected by in-house 
researchers. 

Our research associates in the field 
collected new vehicle prices. At each 
auto dealership in our sample, we 
recorded the suggested retail prices of 
our three vehicles plus any additional 
charges such as shipping, excise tax, 
dealer prep, and additional dealer 
markup. We used these suggested retail 
prices (and not negotiated prices) in our 
analysis. 

Appendix 15 contains all of our 
private transportation data collection 
forms. 


6.4 Transportation Survey Results 


In Section 3 of this report we 
presented a detailed explanation of the 
economic model that we used to analyze 
the public and private transportation 
price data. 

Appendix 16 contains tables that 
show: (1) The calculation of the private 
transportation index (based on the 
average of the cost ratios of the three 
annual vehicles), and (2) the three total 
transportation indexes which are a 
combination of the one public and three 
private transportation category indexes. 

Appendix 17 shows the annual cost 
amounts for the elements that make up 
the private transportation category. 
Note that for Puerto Rico, San Juan and 
Mayaguez data are combined using a 
70%/30% ratio, as-explained in section 
3.5. 


7. Miscellaneous Expenses 
7.1. Component Overview 


The miscellaneous expense 
component was made up primarily of 
four unrelated groups of expenses: 
professional services (e.g., legal, 
accounting, financial, funeral)—part 1 
methodology only, or medical care—part 
2 methodology only, contributions 
(including gifts to non-family members), 
personal insurance, savings and 
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investments, and pensions (including 
social security}. 

We believed that certain expense 
items in this component should not be 
measured in such a way as to cause 
living cost differences between 


locations. For example, we considered 


contributions to be personal choice, and 


should be included in all locations as a 


constant amount. Through research into 


all of the expenses of this component, 
we learned that expenses related to 
personal insurance, savings and 
investments, and pensions should be 
held constant as well, as explained in 
greater detail in section 7.2.2. 

To measure the miscellaneous 
component expenses, we constructed a 
pricing methodology similar to the one 
used in the goods and services 
component. We selected representative 
items for professional services (part 1) 
or medical care (part 2), priced them in 
all areas, and then computed a 
miscellaneous component index based 
on the relative importance of costed 
items and items/categories held 
constant. 


7.2 Miscellaneous Expense Model 
7.2.1 Expenditure Research 


From the 1988 CES, we tabulated the 
miscellaneous expense data into logical 
expense groupings and then determined 
appropriate item weighting. The 
following is a list of the professional 
services that we selected to price and 
the weightings of all items: 


ParT 1 METHODOLOGY 


7.2.2 Miscellaneous Expense 
Methodology 


As we stated above, we used the 
Laspeyres indexing methodology to 
compute the miscellaneous expense 
component index. For groups of items 
held constant, the model assumed a 
price ratio between the allowance area 
and the Washington, DC area equal to 
100.00%. 

We defined “savings and 
investments” as the portion of a family’ 5 
budget that was targeted for long-term 
financial security. Money stored in a 
savings or investment vehicle for future 
expenditures (of goods and services, 
housing, or transportation) was 
accounted for in the other component 
weightings. Based on this reasoning, 
within the miscellaneous expense 
component, we equated long-term 
savings and investments with money 
spent on pensions and other retirement 
vehicles. 

In section 7.1, we noted that expenses 
related to personal insurance were held 
constant for all locations. We came to _ 
this conclusion after contacting life 
insurance companies and OPM officials. 
The life insurance companies that we 
contacted, indicated that policies 
written (and premiums charged) to 
persons within the United States and its 
territories did not vary due to location. 
Our research and discussions with OPM 
officials also indicated that in general, 


federal employees in all areas received © 


similar or identical benefits packages— 
any variations were due mainly to 


TOTAL COMPARATIVE COST INDEXES 
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personal preference. Therefore, we 
believed that it was most appropriate to 
hold these types of expenses constant. 


7.3 Miscellaneous Expense Data 
Collection Procedures 


For legal and accounting fees (part 1), 
we selected eight or more outlets to 
price (if available) to ensure that 
consistent price levels were established. 
Health care items {part 2), were 
surveyed consistent with the approach 
used in the goods & services component. 
For quality control purposes, we used 
our in-house research staff to conduct 

. this survey. 

Appendix 18 is a copy of our pricing 
form for legal accounting fees. Health 
care item prices were gathered as part 
of goods & services {see appendix 5 for 
pricing forms). 


7.4 Miscellaneous Expense Survey 
Results 


Appendix 19 contains the results of 
our data collection and index 
calculations. You will note that under 
both part 1 and part 2 methodologies, 
the large weighting for expense items 
held constant significantly dampens the 
effect of the cost differences in the 
costed items. 


8. Final Results 


8.1 Component and Total Comparative 
Cost Indexes and Amounts 


The component weightings and 
indexes, and the total comparative cost 
indexes are shown on the next six 
pages. The first two {2) pages present 
the part 1 aggregations based on local 
pricing only (the first of these pages), 
and then the adjusted calculations to 
include military exchanges and 
commissary prices. The next two pages 
show similar aggregations using the part 
2 methodology. The last two of these six 
pages present intermediate 
computations of the part 2 component 
expenditure amounts. (The part 1 
methodology includes all intermediate 
computations on the two 
aforementioned pages.) 
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TOTAL COMPARATIVE CosT InDExEsS—Continued 
(Part 1) 
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TOTAL COMPARATIVE Cost INDExES—Continued 
{Part 1—Incorporating Military Prices} 
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TOTAL COMPARATIVE Cost INDEXES 
{Part 2—Incorporating Military Prices} 
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8.2 Runzheimer Observations 


The results of this study are not as 
surprising to.us as they might be to 
parties not involved in the measurement 
of living costs on a day-to-day basis. 
Many of the allowance areas are very 
expensive as compared to “middle 
America.” However, from our private 
sector studies we know that the 
Washington, DC area is also very 
expensive as compared to “middle 
America.” 

We have attempted to be as accurate 
and equitable as possible throughout 
this study. This penchant for accuracy 
and equitability can be seen in the 
editing procedures that are described in 
section 3.4. 

The knowledge that we have gained 
through this first pricing can only 
improve the quality and accuracy of 
future pricing updates. However, we do 
not believe that item or outlet 
improvements, or minor modifications to 
the basic methodology and data 
collection procedures will alone 
significently alter the final comparative 
cost indexes. 


COMPONENT EXPENDITURE AMOUNTS 
{Part 2—incorporating Military Prices] 


8.3 General Comments 


8.3.1. Goods and Services 
Improvements 


We have observed that in three 
expense groups within goods and 
services, an expanded research effort 
could increase the precision of these 
subtotals. These groups are: (1) furniture 
and appliances (as part of the 
furnishings and household operations 
category), (2) the clothing category in 
general, and (3) several groups within 
the recreation category. Although 
expanding research in these areas 
would create the appearance of more 
accurate results, the improvements are 
not likely to measurably change the final 
results. 


8.3.2 Housing—A Comment 


The single most important component 
within this study appears to be housing. 
In accordance with the federal 
regulations, we have incorporated costs 
based on both rental and homeowner 
profiles. Although there are problems 
inherent with developing costs based on 
homeownership in areas as dissimilar in 


housing construction as the allowance 
areas and the Washington, DC area, we 
believe that the current approach 
presents a reasonable comparison of 
living costs in each area. 


8.3.3 Seasonality 


We have also considered the impact 
of seasonal prices. In remote areas such 
as Fairbanks, for example, it is logical 
that price levels during winter months 
are higher than at other times of the 
year. We have not measured the effect 
of seasonality during this first study (nor 
did our contract include a specific study 
of seasonality). 


8.3.4. Part 1.and Part 2 Methodologies 


As stated earlier in section 2.1, the 
part 1 methodology conforms in 
principle to the final rules published by 
OPM on January 16, 1990 in the Federal 
Register (55 FR 1370). However, it 
contains technical refinements and 
improvements not found in these 
regulations. Runzheimer recommends 
that the part 1 methodology be 
incorporated into future analyses. 
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APPENDIX 1.—CONSUMER ExPENDITURE SURVEY (CES)—Continued 
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APPENDIX 1.—CONSUMER EXPENDITURE SuRvEY (CES)—Continued 
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oe $15,000 to | $20,000 to | $30,000 to | $40.000 to $50,000 
$19,999 $29,999 $39,999 $49,999 and over 


$14.01 $15.77 $16.67 
$17.35 $14.09 S881 
$24.45 $26.13 $35.23 
$27.68 $28.69 $29.02 
$246.39 $287.05 $337.97 
$125.44 $135.91 $160.12 
$57.48 $57.54 $55.58 
$67.97 $78.37 $104.54 
$120.95 $151.15 $177.85 
$8.17 $8.63 $9.20 
$83.03 $98.98 
$46.55 $53.10 
$12.93 $16.57 
$366.35 $441.76 
$116.33 $148.47 
$21.56 $26.58 
$21.64 $24.06 
$9.37 $15.38 
$63.75 $82.45 

$106.30 

$15.59 
$12.80 $16.85 

$14.64 


$98.04 

$22.98 

“Other frozen fruits and ON iicovcssceessciniitabsenteienn bs ‘ $8.10 
"Canned and Grieg fruits ..............ccssccvsssvocessesnnenssonanneseeseess : “$20, 

“Fresh, canned or bottled fruit puices ....-rerreseseeceeseeeee J y $50.26 


$27.40 
$43.65 


$31.21 
$938.05 
$411.61 


“Fond proper By eu on Nw ip 
Fadd ewary fromm WOME .........-cnecssesncvscanesssvessnsesevenpaassusanvesssesesouasenens : . id 
*Meals at restaurants, carry-outs & OtNEF  aenanen ean ae <a . $1 039.21 : $1,591.66 
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APPENDIX 1.—CONSUMER EXPENDITURE SURVEY (CES)—Continued 


7921 


[By Saceree before tanee: Aunerage ennwuel expeninnen ant eharnctanesan of a8 cananer write, Conmunir Exponmane Birvey 1908, February 13, 1990-June 7, 


"pane to "—s to Send 


Materials for hard surface floor, repair and replace ............... 
Material and equipment for roOf/Qutters ........-.c.siecsesceeesees: 


gene gg 


panel, siding, windows, doors, 


Materials {or patio, walk, fence, driveway, masonry, brick & 


STUCCO WOTK ..0.. sns0.---+ 


seveereccesseseeseres ces cceccescesecsssenecceeseseocstenessoces! 


$499.88 
$549.30 


$142.56. 


$84.04 
$43.62 
$41.27 
$195.31 
$42.24 
$29.24 
$281.70 
$148.36 
$89.05 
$12.73 
$32.15 
$14.43 
$133.34 
$37.50 
$18.54 
$58.12 
$19.17 
$8,069.13 
$4,470.25 
$2,554.04 
$1,560.48 
$1,560.38 
$0.10 
$496.08 
$497.48 
$151.74 


pe 30 
$105.40 
$77.48 

$6.74 


$107.27 
$72.34 
$12.89 
$13.69 
$8.35 
$75.61 
$20.21 
$12.05 
$36.45 
$6.90 
$5,495.09 
$3,043.10 
$961.15 
$318.45 
$318.45 


$0.28 
$0.09 


$407.25 
$440.28 
$121.94 
$69.75 
$7.89 
$5.78 
$115.14 
$26.30 
$45.71 
$235.22 
$126.68 
$77.77 
$5.93 
$26.16 
$16.62 
$108.54 
$32.77 
$15.72 
$50.81 
$9.24 
$5,946.80 
$3,139.50 
$1,151.03 
$520.13 
$520.13 
$.66 
$301.71 
$329.20 
$105.11 
$4.17 
$100.94 
$38.12 
$159.60 
$12.75 
$16.84 


$514.76 
$550.06 
$145.63 
$83.59 
$27.65 
$34.97 
$165.61 
$41.51 
$27.04 
$290.56 
$152.37 
$95.86 
$13.17 
$31.70 
$11.65 
$138.19 
$39.59 
$19.17 
$60.89 
$18.54 
$7,511.85 
$4,124.86 
$1,976.74 
$1,051.76 
$1,051.78 
$.66 
$417.03 
$507.92 
$139.48 
$8.42 
$131.06 
$35.13 


$619.15 
$662.77 
$190.00 


$2,970.57 
$1,925.39 
$1,925.39 
$.66 
$599.30 
$445.87 
$163.01 


$2.30 
$2.17 


$3.60 
$3.60 


0 
$1.08 
$1.88 
$0.10 

9 

$1,753.31 
$1,708.38 
$25.29 
$19.63 
$4.34 
$10.32 
$10.32 


$43.49 
$14.88 


$28.61 
$1.95 
$1.95 

0 

$0.07 
$1,248.94 
$1,216.05 
$0.70 
$32.19 
$10.61 
$6.78 
$5.20 

0 

$1.58 

0 

$14.80 
$1.63 


$0.18> 


$9.81 
$0.06 


$50,000 
and over 


$15,719.12 
$8,909.44 
$6,925.93 
$4,724.67 
$4,724.01 
$.66 
$1,125.91 
$1,075.35 
$313.16 
$4.94 
$308.22 
$12.57 
$607.16 
$144.99 
$55.39 
$90.02 
$111.23 
$164.91 
$33.94 
$6.68 
$141.50 
$45.07 
$4.84 
$11.40 
$10.24 
$5.85 
$5.16 


$23.43 


$3.03 
$4.45 
$28.02 
$18.16 


$9.86 
$0.79 
$0.62 
$0.18 
$0.17 
$825.42 
$785.55 
$9.59 
$30.29 
$10.03 
$12.67 
$11.94 
0 

$0.69 
$0.05 
$7 59 
$1.10 
$0.12 
$0.56 
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APPENDIX 1.—CONSUMER EXPENDITURE SURVEY (CES)—Continued 
ny Teguie hatore teape: Average ermal expentiuwen and chesactatetion af 28 egneanite ste, Ooheumee Repentiwe Sivvey 1008; Febaery 19; 1990-June 7, 


py ro $0.10 10 $0. 8 ’ $0. "1 seer 91 
$1.84 $2.07 $0.79 J $1.80 
$0.58 ee $0.73 5 . $0.67 

0 

$1.08 $1.44 $0.07 

$0.12 0 

0 $0.46 

$0.14 $0.03 

$328.64 $211.23 

$147.93 $26.59 
0 0 
$124.50 $5.47 
$14.93 
$6.19 
$1.42 
$1.42 
0 
$3.95 
$0.71 
$0.71 
0 
$0.11 
$0.06 
$0.01 


0 


oo 


ana 
ao 


0 0 
0 05 
0 05 
0 0 
$0.35 0 
0 0 
0 0 
0 0 
0 0 
0 0 


0 
$137.28 
$17.58 
$139.57 
$1,711.07 
$215.34 
$52.66 
$161.65 
$0.97 
$0.05 
$695.11 
$197.41 
$493.70 


cS 
#2 
see 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 7923 


APPENDIX 1.—CONSUMER EXPENDITURE SURVEY (CES)—Continued 
(By income before taxes: Average annual expenditures and characteristics ofall consumer units, Consumer Expenditure Survey 1968, February 19 1990-—June 7, 


$10,000 to } $15,000 to | $20,000 to | $30,000 to | $40,000 to $50,000 
$14,999 $19,999 $29,999 $39,999 $49,999 and over 


$171.19 $118.83 $130.68 $162.14 $193.53 $236.49 
$91.41 $99.79 $124.06 $150.67 $178.26 
$20.04 $17.05 5 $18.20 $15.51 
$69.24 $82.52 i $131.51 $161.47 
$1.83 $0.22 $0.96 
$0.30 0 1 0 
$26.89 $29.90 4 $40.93 
$5.02 $4.95 $4.98 
$21.88 $24.79 : $35.69 
0 $0.16 . $0.25 
0 0 0 
$0.52 $0.98 . $1.94 
eae 0 0 $0.10 
i aa F $0.52 $0.98 . $1.84 
Septic tank cleaning (own vacuum)..... 0 0 . 0 
Septic tank cleaning (rented vacuum) 0 0 0 
Household operations Ea $200.78 $222.83 $448.86 
$82.78 $119.28 
$42.11 $58.03 
$3.93 $0.55 
$36.75 $60.69 
$210.92 $118.00 $103.56 
$67.76 $36.72 $22.44 “ $41. 53 
$49.60 $27.27 $22.86 
$2.81 $2.73 $0.76 $2.95 


4 $1.04 $0.41 r $2.63 
$4.78 $5.92 $5.63 . $4.47 
$17.86 $4.29 $9.02 $13.96 
$0.20 $0.05 $0.09 $0.25 
$26.46 $10.87 $10.32 $32.08 
$16.44 $9.82 $17.88 $20.85 


Reuphoistering/furniture repair $13.85 $10.37 $5.31 . $15.55 

Repairs/rentals of lawn/garden equipment, hand/power 
tools,/other household equipment $5.92 $4.16 $4.59 $6.20 
Appliance rental es $2.08 $4.33 $2.47 $1.16 
i $0.17 $0.02 $0.27 $0.01 


0 $1.32 k $0.02 


0 0 0 

$286.29 $321.58 . $451.24 

$80.46 $104.37 : $131.66 

$60.50 E $78.35 

$33. 16 $43.87 $53.30 

$115.86 k $183.61 

$42.88 $45.37 : $64.86 

é $44,38 . $85.63 

$35.50 $26.12 ; $33.12 

$80.28 $101.35 c $135.97 

$30.49 $36.05 $55.09 

$49.79 $65.30 i $80.87 

$1, 102.32 $720.38 . $1,385.76 
“$97.11 $81.09 $104.56 
$13.69 $5.45 $19.92 ; $18.83 
$38.11 $28.28 $35.77 ‘ $33.56 
$5.74 $4.52 $2.63 ‘ $6.56 
$26.56 $5.34 $12.12] - 90° $26.44 


$1.64 $0.68 $2.26 “ $2.64 
“Sewing materials for slipcovers, curtains other sewing ma- 
Dalida forties 2 a $10.32 $4.80 $7.95 ‘ $15.39 
$1.05 $0.43 . $1.13 
$319.44 $204.72 A $378.37 
$41.66 . $32.81 b $57.01 
$39.75 $29.56 > $52.21 
$65.44 $40.98 I $83.34 
$35.91 $27.22 MV $31.79 
$15.46 i $26.54 
$34.82 : $61.09 
$5.04 ; $8.94 
$3.51 : $10.65 
$15.32 . $46.80 
$29.79 ’ ki $110.80 
$2.25 : $3.86 
s $1.18 k $3. 14 
Wall-to-wall carpet, not installed carpet squares (renter). . \ $1.07 : $0:72 | 
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APPENDIX 1.—CONSUMER EXPENDITURE SuRVEY (CES)—Continued 
{By income before taxes: Average ennusl expenditures and cheracteriatics of #8 coneumer unite, Coneurtier Expenditure Survey 1968, February 13, 1990-June 7, 


$10,000 to | $15,000 to | $20,000 to | $30,000 to | $40,000 to $50,000 
$14,999 $19,999 $29,999 $39,999 $49,999 and over 


$7.88 $47.02 $42:12|  ~ $67.79 


0 f Y $5.12 $1.77 
a y ; $37.00 $66.02], . 
$107.05 . x $213.08 $240.59 


$0.14 : $1.78 


$17.42 
$7.86 
$48.84 
$5.99 
$26.73 


$22.44 |. 
- $2.05 


$6.13 
$3.73 


0 
$1.60 Z 

$2.03 : “ ; $0. 52 
$8.15 
$9.85 

$4.29 k $8. 29 
$6.12 
$39.62 
$25.14 
$1.88 
$5.50 
$1.31 
$2.40 
$1.17 
$0.72 
$12.16 
$14.69 
$9.18 
$5.50 
$197.19 
$6.79 


$3.99 
$2.61 
$14.19 
$886.12 
$196.95 
$142.16 
$15.86 
$3.80 
$8.90 
$9.49 
$8.58 
$1.31 
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APPENDIX 1.—CONSUMER EXPENDITURE SURVEY (CES)—Continued 
_ [By income betore taxes: Average annual expencitures and characteristics ofall consumer units; Consumer Expenditure Survey 1968, February 13, 1990-June 7, 


$10,000 to $15,000 to $20.000 to |. $30,000t0 | $40,000 to | $50,000 
$14,999 $19,999 $29,999 $39,999 $49,999 | and over 


$10.30 $14.64 $15.23 $20.45 $47.19 $56.32 
$17; 6s $7.09 $7.08 $13.16 $18.88 $25.26 $50.07 
$12.10 $4.80 $5.65 $13.46 $18.24 $29.17 
$74.17 37: $55.60 : $88.29 $133.41 $139.09 
$7.76 ; $60.87 . $75.41 $105.22 $163.08 
$8.29 $6.73 . . $20.61 $12.89 
$3.16 . $2.88 , J $6.58 $6.18 
$0.77 f $0.31 . 95. | $0.18 $2.09 
$81.86 é $58.63 : . $133.33 $171.25 
$9.48 : $13.68 . . $10.64 $23.83 
$3.73 . $2.14 . : $3.86 $8.97 
$20.55 : $14.46 . $45.42 
. $1.15 
$6.20 
$2.81 
$6.89 
$11.49 
$23.64 $25.99 
$5.66 $8.08 
$6.38 $10.48 
$0.43 $0.32 
$771.19 $950.02 | $1,190.33 
$648.56 $773.35 $992.62 
$41.71 $80.18 $66.72 
$81.62 $111.38 $185.83 
$0.11 * $2.69 $1.44 
$35.17 $62.71 $63.75 
$113.40 $126.51 
$22.72 $59.17 
$108.85 $94.87 
$21.45 $27.91 
$46.07 $37.59 
$28.70 $16.87 
$35.71 $28.83 
$32.18 $34.56 
$36.52 $32.30 
$43.27 $54.45 $72.36 
$1.06 $3.32 . $0.05 
0 0 0 
$122.63 2176.67 $197.71 
$8.51 $12.90 $13.03 
$14.15 $20.78 $24.03 
$36.40 $55.73 $67.22 
$23.92 $24.70 $27.91 
$7.10 $12.03 $9.62 
$9.77 $22.73 $19.94 
$8.10 $8.51 $11.05 
$7.41 $11.90 $6.67 
$3.59 $5.04 $12.81 
$2.79 $1.17 
$0.87 $1.19 
$96.77 $104.17 
$5.41 $3.43 
$0.25 $0.35 
$19.55 $21.14 
$0.66 $0.50 
$58.19 $65.47 
$4.73 $4.36 
$0.07 $0.12 
$2.80 $3.21 
$4.31 $4.62 
$0.02 $0.01 
$0.76 $0.76 
$253.61 $332.12 
$78.10 $109.08 
$14.64 
$156.11 
$52.31 
$343.22 
$10.87 
$2.87 
$32.67 


steccesaesecnercssersrsenecneecsessesonneaassscsesenenceeessseqesereess eg eeseteseeeehes: 


,  Jdeweiry.. 
' Shoe repair, Other SHOE SOrViCE -....-..-..--.-.esiecsseesesreennsneds 
Coin-operated ( Se 
‘. Apparel alteration and repaiir 2... ines-sconeenteosenesnennsenteneten 
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APPENDIX 1.—-CONSUMER EXPENDITURE SURVEY (CES)—Continued 
[By income betore taxes: Average annual expenditures and characteristics of all consumer units, Consumer Expenditure Survey 1088, February 19, 1900-June 7, 


— see RE eer | ee a 


NS ..cdasissinealsdapasnias eitebacdiniestininctoioeatecchibainiid $7.80 
Watch and jewelry repair. ........csssseeseseneennecseenseseeencennes: a i $5.51 sane wees 
Apparel laundry/dry clean not coin operated............... ahh $62.72 ; $47.83 $74.68 $86.84 
SI a peciscenssctrstepesicshraepinenndisnsndstensibdhigaesecesetubialpedidicdi $0.75 g $0.77 $0.78 $1.26 
i ie $5,140.21 1275 i $5,302.92 $6,704.50 $7,779.21 
$2,388.19 J . $2,485.58 $3,248.39 $3,839.91 
$1,394.73 i $1,223.08 $1,894.51 $2,685.18 
$991.60 i $1,565.37 $1,777.93 
$400.13 i ’ $329.13 $907.25 
$971.12 . ‘ $1,330.29 
$754.27 d . by $974.26 
$216.85 ! ¥ $356.03 
$25.34 
$5.21 


$15.86 


ict iinesinnitevetinssndinammmeiepeinccesestedonpiarpeiiannaapickecsechepetepasion 


Motor oil I OF RO I oi ecnsccecesetttarerenetseeseeesccrteatins a 


$110.70 
$18 62 
$45.18 
$17.45 
0 

$1.54 


$1.58 


WEI <cocaspscannenpetintrsnstasnsocsnagnieoeapapocecesecocseetpetiehipagesoctnecesseentonti 


TOUS OM OUR-CE-ROWA BIDS 2.0. cscnereceesonssvecnesnennesosansssssnssnssersnennannes 


SRN cea ete SE 
INBACily MASE aNsit [APES ...-..-..s.cenrennsnsenserereenenees senwenanen = 
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APPENDIX 1.—CONSUMER EXPENDITURE SuRVEY (CES)—Continued 
Ce ne ee eens February 13, 1990-June 7, 


ee $10,000 to | $15,000 0 | $20.000t0 | $30.00010 | $40.000 to 
$14,999 | "$19,999 | $29,909 | 39,909, | "$49,999 


$0.15 $1.04 
* 7s $1.32 sear 47 4 $6 $9.39 
$5.76 $5.59 $6.42 $8.41 $3.74 
$3.31 $6.07 $8.18 $4.87 $14.49 
$4.30 $3.37 $9.46 $19.05 $12.55 
$0.91 $0.29 $0.38 $0.49 $1.70 
$1,385.50 $1,299.71 $1,328.49 | $1,367.25 $1,531.77 
$480.42 $474.00 $537.14 $475.48 
$118.03 $170.96 $208.24 $195.72 
$120.47 $102.86 $127.18 $114.09 
$27.40 $44.11 $57.95 $67.51 
$130.87 $101.55 $71.71 $41.13- 


$83.66 $54.53 $72.07 $57.02 
$587.65 $540.82 $487.31 $551.59 
$147.96 ‘ $160.54 
$111.17 $150.62 
$25.67 - $11. $24.89 
$11.11 $32.64 
$23.57 $26.96 
$1.24 $1.50 
$72.02 . $50.56 
$57.38 
$129.58 
0 


$7.94 
$255.13 
$71.19 
$183.94 
$62.30 
$38.08 
$11.82 
$4.78 
$7.46 
$0.16 
0 
$802.34 : $1,191.35 $1,510.43 
eapabitantibiatvcd Ne * $139.16 \ $309.51 $419.64 
Recreation expenees, ‘out of town tips... J $6.68 . $19.86 $20.46 
Club membership dues and fees.................. eksiabacagien : $31.73 jd $57.91 $79.31 
, $22.19 ‘ $46.82 $63.52 
$5.94 i $15.44 $23.16 
$29.29 h $50.31 $70.94 
$9.78 J $28.74 $35.89 
$7.38 ‘ $17.81 $18.39 
$9.78 . $28.74 $35.89 
$9.71 ; $24.00 $51.63 
$6.68 . $19.86 $20.46 
$296.54 y $416.12 $493.78 
$288.52 $299.91 $344.82 
$110.11 Vv $142.38 $161.32 
$0.65 $1.95 0 
$16.77 $28.58 $27.00 
$48.29 $39.51 
$41.57 $69.42 
$11.97 $18.39 
$16.27 $17.25 
$8.32 $10.43 
$0.57 $1.49 
$116.21 $148.96 
$3.99 $7.25 
) 0 
$0.51 $0.96 
$35.08 $23.87 
0 $0.24 
$4.33 
$3. 63 $7.45 
tapes, * sacapaniai J $29.61 
Rental of ver/radio/sound equip............. pita tdablaniacssscandid E . a $1 98 $1.54 
Misical instruments/accessories .............. . : $37.81 
Rent/repair music instruments ........ i . J $1.62 $1.95 
Rental of video nso ene anes am cael ESS i i $33.76 
ao toys and playground OqUuIp...,..............cssscsssssssssssssseerneeneeenees s $234.32 $336.90 
od $125.55 
ities $63.13 
*Pet-purch/ supplies / Medicine .............-ononvssssssensssvevessensesse J $29.83 
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| APPENDIX 1.—CONSUMER EXPENDITURE SuRVEY (CES)—Continued. 
OE LTA EE TE IN CI 1990-June 7, 


$10,000 to | $15,000 to | $20,000 to | $30,000 to oan. $50,000 
$14,999 $19,999 $29,999 $39,999 


PR cts cniensnpeh nscensiscgpanenensecces anvil $10.64 ap. $14.74 $19.11 
Vet NNN tart iienecnchok apache encionpasldbastemhes : $33.84 Prone 73 om = . $45.71 $49.75 
Toys, games, hobbies, and tricycies............................ $102.06 $57.26 $62.55 ; $149.80 $167.96 
Playground @quipment 2. ..c....csocsscesecesserensenesssersnestanesevecennense $2.98 $0.22 $0.38 .. $1.69 $3.31 . . $5.69 
Other entertainment supplies, @quip., SOP a. -.--eescseseorsesee $332.16 $231.90 $165.36 ; $260.12 $538.39 
Unmotorized boats and trailers... .......csscssesenseresnsesevsesesesseee $24.02 : } . .-. $7.09 $46.24 
Boats w/o motor/boat trailers .............:....... $1.83 cise $4.76 $33.83 
$12.41 

$217.35 


Purchase Of boat with MOO. .............ccsecscsieonscescesessseeseceenes : ; ; ; $194.81 


Rental of sports vehicles... ....c..sececeeseceeesecnsessnensereseseseoseeeresees 5 $1. E $3.90 
0 
$3.17 
$0.57 
$0.16 
. $0. 4 0 
s 28 : i ‘ $0.22 
d ; ; $5.73 
$86: 67 if $113.75 $136.51 
$34.85 i $38.39 $61.59 
$12.28 - : ' $12.50 ..- -§17.62 $20.21 | 
-.. $1.45 $4.94 $4.43 
$15.40 $22.84 $24.90 
$5.69 $3.92 
-. $22.46 $17.71 
$1.80 $3.76 
$83.07 }. $119.31 
$22.90. $32.28 
. $0.15 $0.24 
$28.28 $41.48 
$0.27 $0.34 
$20.47 $25.46 
$11.00 $19.51 
ia 
$0.49 
$0.67 
$9.38 
$420.30 
$198.77 
$41.43 
$4.31 
$1.50 
$22.18 
$9.09 
$90.11 


$22.08 
$8.07 
$221.54 
$127.40 
$93.93 
$0.21 
$185.46 
$72.82 
$45.36 
0 
$15.44 
$48.03 
$3.81 
$322.81 
$6.04 
$186.76 
$34.39 
$13.94 
$13.45 
$24.53 
$7.82 
_ $35.87 
$292.87 
$273.20 
$17.99 
$1.69 
0 
$769.62 $811.02 | $1,182.12 
$62.29 $47.69 |- °- $76.50 
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APPENDIX 1.—CONSUMER EXPENDITURE SURVEY (CES)—Continued 
(By income before taxes: Average-anruel expenditures. and characteristics of. coneumer unite, Consumer Expenditure Survey 1988, February 13, 1990-June 7, 


1 Components of income and taxes are derived from “Complete income reporters” only; see glossary. 


Appendix 2 
The basic Laspeyres index formula as 


applied to geographic cost-of-living 
comparisons can be expressed as: 


I i Q, 
= =x 
25, 


where 

I = Index relationship for a certain : 
subcategory, category or component of 
living costs 

P, = Price of the a’th item of a group of items 
in the given location 

B, = Price of the a’th item of that same group 
of items in the base location 

Q, = Relative importance or weighting of the 
a’th item as compared to the relative 
importance of all other items in the 
grouping such that the sum of the 
weightings equals 100%. 

The remainder of this appendix presents 
the mathematical formulas used to develop 
cost comparison indexes from the price 
quotes gathered. Explanations of item, 
subcategory, category and component 
weighting patterns are included in other 
sections of the report. Formulas used in only 
certain allowance areas are noted. 


Terms Used Throughout Appendix 


AVE (variable name or expression)— 
Arithmetic mean of all relevant values of 
the variable name or expression listed. 


SUM (variable name or expression}—The 
sum of all relevant values of the variable 
name or expression listed. 

LINREG (variable name)—Linear regression 
analysis of all relevant values of the 
dependent variable name listed. 
Independent variable housing size in 

- square feet. 
MD—Data gathered in Maryland 


‘VA—Data gathered in Virginia 


DC—Data gathered in the District of 
Columbia 

WDC—The Washington DC Area (composite 
of MD, VA and DC) 

AA—An allowance area 

L—Designates lower income level 

M—Designates middle income level 

U—Designates upper income level 

O—Designates housing owner 

R—Designates housing renter 


Consumption Goods and Services (G&S) 


Given: IP = Price quotes for each G&S item 

AVE (IPwoc) = AVE (AVE(IPyp), AVE(IPya), 
AVE(IPpc)) 

For G&S categories with subcategories (i.e., 
food at home, furnishings and household 
operations, clothing and recreation): 

Given IWT = Item weighting within a 
subcategory such that SUM (IWT) = 
100%. 

SUBWT = Subcategory weighting within a 
category such that SUM (SUBWT) = 
100%. 

The-category index CATIDX for each of 
these 4 categories is: 

CATIDX,, = SUM (SUM(AVE(IP,,) x IWT 
| AVE(Pwoc))* SUBWT) 


$1,481.16 $4,314.48 


For G&S categories without subcategories 
(i.e., food away, tobacco, alcohol, domestic 
service, health care (Part 1 only), professional 
services (Part 2 only), personal care): 

Given IWT = Item weighting within a 
category such that SUM{IWT) = 100%; 
The category index CATIDX for each of 


" these 6 categories is: 


CATIDXaq = SUM (AVE(IP,,) X. IWT / 

AVE(IPwoc)) 
G&S index (GSIDX) at each income level in 

each allowance area: 

Given CATWT = Category weighting such 
that SUM(CATWT) = 100% 

GSIDX,, = SUM (CATIDX x CATWT) 

Note: For Puerto Rico, a GSIDX is 

calculated for each of San Juan and 

Mayaguez. 

Given: WTssen juan = Weighting given to San 
Juan data (see Section 3.5) 

WT ayegues = Weighting given to Mayaguez 
data (see Section 3.5) 

GSIDXpuerto rico = (GSIDXsen juan X WTsen 
Juan) + (GSIDXvjeyagues X WT syasues) 

Housing 

Maintenance element for owners only (MNT) 

Given MIP = Price quotes for each 
maintenance item 

MWT = Maintenance item weighting such 
that SUM (MWT) = 100% 

SM = Housing size multiplier for L, M, and U 

MEA = Maintenance expenditure amount 

CES 


AVE (MIPwoc) = AVE(AVE(MIPyp) + AVE 
(MIPyq) + AVE (MIPpc)) 


For each income level for owners only: 
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MNTa = MEA x SM x SUM(AVE(MIPsa} X- 
MWT / AVE(MIPwoc)) .. 


Owners/Renters. Insurance (INS) 


Bor each income level wit iviice rented 
~INS,, =AVE(INSP,,) - 
Utilities—Electric, water, oil, natural gas, and 
telephone 
Electric, water, oil and aisha gas are all 
calculated in a similar fashion. In general: 
Given: QT—Average quantity of usage per 
month 
RATE—Cost per unit 
SC—Monthly service charge 
In general, for each of electric, water, oil, 
and gas, the annual cost (EACHUTIL) is: 
SC,)x12 0 
In several cases, the RATE charge:varied 
by quantity used.In these cases, we applied 
the appropriate RATE at-each quantity level. 
Annual telephone charges (TEL): 
Given: BMT—Basic monthly telephone 
- charge 
LD—Sum of three long distance calls 
“TEL ga = (BMT ag + LD aa} X-12 
To compute the ee anriual utility cost 
(AVEUTIL) for each location, we sum up all 
utility types that are typically used: 
Electric, water and telephone—all locations 
Oil—Juneau and Fairbanks only 
Natural gas—Anchorage and WDC 
To compute AVEUTIL for each of the six 
housing considerations, we apply a housing 
size multiplier to average electric, water, oil, 
and natural gas utilities. 
Given: SM—Housing size multiplier 
AVEUTILn = SUM([EACHUTILAa 
* SM) + TELA. - 
Real estate tax for owners only (RETX) 
RETX,, is calculated based on the tax 
formula in each area as it applies to the 
calcalated ‘home market values. See Section 
5.2.4.2 for more information. 
Annual heusing costs for owners {HSGPI} 
Given: HMV = Home market values 
I = Annual mortgage interest rate 
DP = Down payment percentage 
N = Loan length in years 
i = Monthly interest {AVE{I,,) / 12) 
n = Loan length in months (N. x 12} 
For each income level, 


ee 
(1—DP) xi pax 


1—(1+i)™ 


_ sete: in Guam, St. Thomas and Mayaguez, 
LINREG{HMV) was replaced with a simpler 
averaging technique because of data 
limitations. —- 

Annual housing costs for renters {RTL} 
Given: RENT-= Rental rates 

For.each income level 

RTLia 22.AVE (RENT xa} 


Tplal bene nnety Sen cueneee FLAY: ss 
For each income level, 


THO = MNTay + INS, + AVEUTILy + 
HSGPhax 


RETXaa. + 


> +; Total housing costs for renters (THR) 
~ For each income'level, ~ 


= INS + AVEUTIL,, + RTLax 
Note: For Puerto Rico, a San Juan/ 
Mayaguez composite is calculated: 


THOpucrto rico = (THOsan juan X WT sen dusa) + 


(THOnayaguer x WT mevagues) 
THRpaerto rico’= (THRean sues WT sen dian) + 
(THRwtevagues x WT esyagues) ‘ 
For WDC, the composite is calculated: 
THOwoc = AVE(THOxp. THOy,, THOpe} 
THRwoc = AVE{(THRyup, THRva, THRoc) 


Transportation {TRANS) 
Public Transportation 


Given: PPT = Price of public transportation 
“For each allowatice area, public 
transportation index (PUBT1) is: 

"Note: In Guam and Maui County, no viable 
public transportation was:available; therefore 
no PUBTI values were calculated. 

Private Transportation 

Given: F = Fuel prices ~ 

AMD = Annual miles driven - 

MPG = Vehicle performance in miles per 
gallon 

VMI = Vehicle maintenance/oil item prices 

AFMI = Annual frequency of each 
maintenance/oil items 

TC = Trade cycle in years 

TL = Tire treadlife in miles 

TP = Tire price 

LIC = Annual license and registration fees 

MTX = Annual miscellaneous tax 

NVP = New vehicle price (which includes all 
specified accessories, dealer markup, ~ 
destination charges, sales tax and other 
applicable taxes. 

UVP = Used vehicle price 

IV = Annual vehicle interest rate 

DPV = Down payment percentage for 
vehicles 

nv = Loan length for vehicle loan in months. : 

iv = Monthly interest (AVE{IV,,) / 12) 

VINS = Annual vehicle insurance 

For each vehicle: 
Annual fuel costs (AFC): 


AFCa, = AMDay X AVE(Faa) / MPG,y 
Annual maintenance cost (AMC): 
AMC,, = SUM[(AVE(VMI,,) X AFMI,a) 
Annual tires cost (ATC): 
‘AA 
‘ Annual vehicle depreciation (AVD): 
Annual financial expense (AFE): 


12 X NVPay x (1-- 
AFE,,= DPV) Xiv 


1-(1 + iv)™ 


Total annual vehicle costs {AVC): 


| AVEy, = AFC, + AMCy + ATCy +.LIC 


+ MTXay + AVDay + AFEny 


Note: For Puerto Rico,.a Sah Juan/ 


_ Mayaguez composite is calculated: . 


AVC pueite nico’ = (A VCsen jan XW gain suan) + 
{AVC peayngues X WT rtevegues) 

For WDC, the composite is calculated: 
AVCwoc = AVE(AVCyp, AVCya. AVCpe): 

For each income level, 

Given: PUBWT = Weighting of public 
transportation 

PVWT = Weighting of private transportation 
such that PUBWT + PVWT = 100% 

Total transportation index (TT!): 

TTI, = PUBTI,, x PUBWT) + 
(AVE{AVC,,) X PVWT / 
AVE(AVCwoc)) 

Note: For Guam and Maui County, 
PUBLOT = O and PVWT = 100%. 
Miscellaneous Expenses | 
Given: MCIP = Price quotes for each 

miscellaneous item. Items held constant 
are assigned a price of 1 in all locations. 
AVE(MCIPwoc) = AVE(AVE(MCIP yp), 
AVE(MCIPya), AVE(MCIP),-)}) 

Part 1_ 

Given: MIWT = Item weighting within the 
component such that SUM{MIWT) = 
100% : 

The miscellaneous index MCIDX is: 
MCIDX,, = SUM(AVE(MCIP,,) x MIWT / 

AVE(MCIPwoc)) 

Part 2 

Given: MIWT = Items weighting with a : 
category such that SUM(MIWT] = 100% ° 

MCATWT = Category within the 
component such that SUM(MCATWT) = = 
100% 

MCIDX,, = SUM(SUM(AVE(MCIP,,):< 

. MIWT(AVE(MCIPwoc)) X MCATWT) 

Note: For Puerto Rico, a MCIDX ts 


_ calculated for each of San Juan and: 


Mayaguez, and a composite is cota 


MCIDXpuerto rico = (MCID Xan suan X WT san 


tuan) + (MCIDXmayagues X WT, 


Total Cost Comparison Indexes {TCCH) 


Given: For each income level, component 
weighting GSWT, HSGWT, TRWT, . 
MSCWT such that GSWT + HSGWT + 
TRWT + MCWT = 100% 

For each allowance area, income weights 
(INCWT) such that INCWT, + INCWTy 
+ INCWTy = 100% 

For each income level, the weighting for 
renters (RTLWT) and owners {OWNWT) 
such that RTILWT + OWNWT = 100% 

Part1 FORMULAE 


To calculate a total housing index 

(HSGIDX) at each income level: 

HSGIDXxq = (THO, X OWNWT / 
THOwne) + {THRax X RTLWT / 

THRwnc) : 
The cost comparison index at each income 
level: (CCI) is: 

CCl, = (GSIDX,, X GSWT) + (HSGIDA,, 
x P GWT) + (TT, X TRWT) + 
(MCIDX,, X MCWT) 

~ Combining the cost comparisior. andexes: 

TGCI, = SUM[CCI, x INCWT\) 
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Part 2 FORMULAE 


For each income level {INC}, the WDC 
reference component expenditure amounts 
(RCEA) are: aly 
RCEAgas = INC-X GSWT 
RCEArrans = INC x TRWT 
RCEAwyise = INC.x MCWT 

Therefore, the ‘total RCEA at each income 
level for WDC is: 

RCEAror = RCEA 0s# + RCEAousine + 
RCEAgrans + RCEAwsc 
For. each allowance area at each income 
level, to calculate the allowance area 
component expenditure amounts (AACEA): | 
AACEAcss = RCEAoss X GSIDX,y 
AACEAown = RCEAuovsnsc X THOga / 


THOwne 
AACEAgsnr = RCEAnousixo X THRan / 


Therefore, the total owner and renter 
AACEA at each income level is: 
AACEAror-own = AACEAcss + AACEAown 
AACEAtorrenr = AACEA os + AACEApeny 

+ AACEArpans + AACEAyasc 

Combining the owner and renter AACEA 
at the three income levels into one total 
AACEA for each allowance area: 
AACEA,, = SUM ((({AACEAror‘own X 

OWNWT) + (AACEA*or-senr X 
RTLWT)) x INCWT a) 

For WDC, we combine the RCEAgor at the 
three income levels using each allowance 
area’s income level weighting pattern. 
Therefore, for each allowance area: 


RCEAwnc = (RCEAror1 X INCWT,) + 
(RCEAtor-u X INCWTy) + (RCEArory 
x INCWTy) 
To calculate the total cost comparison 
indexes: 


TCCl4, = AACEAg, / RCEAwnc-aa 


Appendix 3—Part 1 
Universal Items 


01 00 00 Food at Home 

01 01 00 Meats 

01 01.01 Ground beef........czisccieessseers 
01 01 02. Sirloin steak.......,... ‘ng 
010103 Round steak........ 

01 0104 Chuck roast..... 

01 01.05. Round roast.... 

010106 Pork chops 

010107 Bacon...... 

010108 Whole chicken ... 

010109 Frozen fish........... 

010110 Canned tuna... 

01 01 11 

01 01.12 

01 01:13 

01 01 14 


01 62 0: Cheddar CHOOSE veacericrceeiere 
01.02 05 16 CLEA ......c0sseees ekapitetageenic 
01 03 00 Cereals-& bakery 

01°03°01 White bread........ oon 


01 03:03 Corn flakes.......0i..+ 
01 03 04 COOkKiCS .....csiersessscesoseor-srseeee 
01 03 05:. Refrigerated biscuit.....:..... 
01 03 06 Hamburger buns ....::.i:.:...., 


eeeeeesceees 


01 03 07 Sheet Cake.....ccsscccorseieosersers: 
| 01 04 00 Fruits & vegetables : 


01 04 01 
01 04 02 
01 04 03 
01 04-04 
01 04 05 
01 04 06 
01.04 07 


PDD OG scssibassisisedcicsersestios baits 
BOOS oajscicsiscdescccstsibeccsnsece 
TOmMatoes........cscsosess 
Potatoes cobsoosees 


Peeeceesooes 


aeeereevoveroscooores 


Tomato juice.....ccseccorresssess 
Canned peaches....sscssssees 
01 04.08 Frozen peas.........iersscsrvsierse 
01 0409 Canned beAans......ccsssssreee 


01 05 00 Groceries 

01 05 01 

010502 Cola 

01 05 03 

01 05 04 

01 05 05 

01 05 06 

01 05 07 

01 05 08 

01 05 09 

01 05 10 

01 05 11 

01 05 12 

01 05 13 

01 05 14 

01 05 15 

02 00 00 Food away 

02 01 01 aa sonkcaiebiy 

02 02 01 Lunch... 

02 03 01 

02 04:01 . Fast food lunch/dinner .... aa 

020501 Ice cream cone 

03 00 00. Tobacco 

03.0101 Cigarettes 

04 00 00 Alcohol 

0401 01 Beer at home....ccercsceccorieee 

040201 Wine at home......... 

04.03 01. Beer away 

04 04.01 Wine AWaY......r.rervsreerseree mn 

05 00 00 Furnishing, hessehitties op- 
erations 


Vegetable “a... 
Frozen dinner .. 


05:01 00 Services. : 

050101 Appliance repair.........c.i.. 

05 0102 Housekeeping service 

05 01 03 MOVING ....,.....ccsreseersrersseseerees 

05 02 00 Supplies 

05 02 01 Toilet paper ....-vv.vvcceesoee a 

05 02 02 Pe 

05 02 03 

05 02 04 

05 02 05 

05 03 00 Household textiles 

05.03 01 Bed sheet set. 

050302 Bath towel 

05 04 00 Furniture 

05 0401 Living room group ..........+ 

05 04 02 Bedroom group.......secseceves i 

05 04.03 Kitchen group ..........se0sseve ka 

05 06 00 Major appliances 

05 06 01 Washing machine 

050602 Kitchen range 

05 06 03 _ Refrigerator 

0506 04 Vacuum cleaner 

05 07 00 Housewares & small ap- 
pliances 


050701 Iwo'slice. toaster Banka ee 


05 0702 Two quart casserole.......... 


12 oz. 
16 oz. 
7.502. 
12 oz. 

1-un. 


1 lb, 


1 bb. - 


1b. 


. 10). 


48 fl. 
46 fl. 
29 oz. 
10 oz. 


05 0703 4 place setting China......., 

05 08 00 Misc. household equip- 
ment 

05 08.01 Electric Grill .........cicscossessores 

05 08 02, Weed eater .......iscrcecvessseeies 

05.08.03 Fresh cut red roses.. 

05 08 04 

05 08 05 

05 08 06 

06 00 00 Clothing 

06 01 00 Men’s & boys 

06 0101 Man’s suit..............: cilleeschasete 

06 01 02. Man’s pants 

06 01 03. Man's shirt 

06 01 04 Man's jacket..... 

060105 Boy’s pants....... 

06.0106 Boy's shirt 

06 02 00 Women's & girls 

06 02 01 

06,02 02 

06 02 03 

06.02 04 

06 02 05 

06 02 06 

06 02 07 

06.02 08 Girl’s pants. 

06 0209 Girl's blouse 

06 03 00 Infant's 

06.03 01. Infant's dress........cscrecseees 

06 03 02:. Disposable diapers.......... ‘a 

06 04 00 Footwear 

06 0401 Man's shoes..........cssseee ‘i 

06 0402. Woman's shoe8....:.....020+ = 

06 05 00: Apparel products & serv- 
ices 


seeeceoves 


Womans blouse ............0. 
Woman's pants ...........000 aie 
Woman's sweateP....cssres 
Woman's jacket 

Woman wallet 


06 05.02 Coin laundry aot 
06 05.03 Dry cleaning’......s.....r.rv00 ies 


07 00.00 Domestic service 


07 02 01 Babysitting scegscasabe eqocnecceonenp 
08 00 00 Medical care 

08 01 01 iri 
08 02 01 
08 03 01 
08 04 01 
08 05 01: 


Tetracycline... 
Vision check 
Dental service .... 
Doctor visit 

08 06 01° Hospital room 
08 07 01 - Health insurance 


09 00 00 Personal care 

09 01 01; Woman's haircut .......0+..0 
09 02 01: Man’s haircut............ss0 ic 
09 03 01° Lipstick 

09 0401 Shampoo 


10 00 00 Recreation 


10 01 00 Fees & admissions 
100101 Bowling 

10 01 02 Golf 

10 0103 Movie 

10 0104 Health club 

10 0105 Piano lesson 


10 02 00 TV, radio & equipment 
10 02 01 Rent video tape 

10 02 02 Video recorder 

10 02 03 Audio cassette tape 

10 02 04 Compact disc player 

10 02 05 Portable color TV 

10 02 06: Basic cable service 

10 03 00 Pets - 

10 03 01' : Vet services 

10 03 02 Pet food........... dinnecosnsdel dosti 





10 04.00 Entertainment supplies 
10 0401. Film 

10 04.02 Roll of film 0.0.2... 
10.04.03 Tennis balls ..-.......-.-0-..00-- 
TO 04 04 Game oon. cccccciscseccscesenes 


10 05 00 Reading 


RE O0 Tae citierrensete 


1005.02 Magazine .........:......:: 
10 05 03 + Newspape’...........sessrree 0 


Appendix 3—Part 2 
Universal Items 


01 00 00 Food at Home 


01 01 00 Meats 

010101 Ground beef.................s.+ 
010102 Sirloin steak...................00+ 
010103 Round steak.................000 
0101 04 Chuck roast... cecccceseseee 
0101 05. Round roast .............0:... b 
610106 Pork chope......... 


O10 02 CB: 100 CRROID ccsciccecrecscscceesseeenns 


01 03 00 Cereals & bakery 

010301 White bread..............ccs-- 
01 03 02 Dry spaghetti .............-s.00++ 
61 03 03 
01 03 04 
01 03 05 
01 03 06 
01 03 07 
01 04 00 Fruits & vegetables 

C106 M1 - Apples... - 


Refrigerated biscuit........... 
Hamburger buns 


01 04 02 
01 04 03 
01 04 04 
01 04 05 
01:04 06 


Roasted coffee 
Canned SOUP. ........ce.cscecseees 
Potato Chips ..........-..0s.0+ 


Vegetable oil...........-.....e.s0- 
Margarine 
Frozen dinner 


24 un. 


3: un, 
1 un. 


1-un. 
1 un. 
1.un. 


bab bh pb pap tah bak kp 
RSFSR RSE ES 


01 05 11 

01 05.12 

01 05 13 

010514. § 

010515 Bottled water .......:.c ssi 

02 00 00 Food away 

020101. Breakfast ................c000+ ninnies 

02 02 01 

02 03 01 Po. 

020401 Fast food lunch/dinner .... 

02 05 01 Ice Cream CONE «......c..0ceereee 

03 00.00 Tobacco 

03 0101 Cigarette .....crercersssevesesees 

04.00 00 Alcohol 

020401 Beer at home..............csse 

04 02 01. Wine at home.....ccr.cocosseses 

04 03 01 Beer away .......c.srcccsseeveseess 

040401 Wine away .......crcccrccocorsees 

05 00 00 Furnishing, household op- 
erations 


ee eeeseonors 


05 01 01 - Appliance repatc.............. - 
05 01-02 Housekeeping service....... 


05 02 00 Supplies 

05 02.01 Toilet paper .............00.0 mii 
05 02 02 

05 02.03 

05 0204 Laundry soap.............0. Be 
05 02 05 Lawn fertilizer................. a 


05 03 00 Household textiles 
05 03 01 Bed sheet set 
05 03 02. Bath towel 


05 04 00 Furniture 

05 04 01. Living room group............. 
05 04.02 Bedroom group ..........0.00+. ‘ 
050403 Kitchen group 


05 06 00 Major appliances 
050601 Washing machine 
05 06 02. Kitchen range 

05 06.03 Refrigerator.... 

05 06 04 Vacuum cleaner 


05 07 00 Housewares & small ap- 
pliances 
05 07 01. Two slice toaster 
05 07:02 Two quart casserole 
050703 4 place setting China........ 
05 08 00 Misc. household equip- 
ment 
05 08 01 
05 08 02 
05 08 03 
05 08 04 
05 08 05 
05 08 06 


06 00 00 Clothing 

06 0100 Men's & boy’s............00.. 
06 01.01 Main’s suit...........esesssrreeeeees 
06 01 02 Man's pants ..........se+eve = 
06 01 03 Man's Shirt ..........c..sccesesesss * 
06 01 04 

06 01 05 

06 01 06 


Weed eater 
Fresh cut red roses......... see 
Hammett ...........ss0000 


1 un. 
1 un. 
i un. 
1 un. 


} 06 02 04 
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06 02 00 Women’s & girl's 

06.0201 Woman's dress.................. 
06 02.02 Woman's. blouse ............. 
06.02 03. Woman's pants ..............00 
Woman's sweater............. 
Woman's jacket .......2........ 
Woman wallet 


06 02 05- 
06 02 06 
06 02 07 
06 02 08 
06 0209. Girl's blouse..............:... sunk 


06 03 00 Infant's 

06 03 01° Infant's dress .......s..sepsseseee 

06 03 02. Disposable diapers 

06 04 00 Footwear 

06 04.01 Man's shoes .......r..ccsccecessees 

06 0402 Woman's shoes 

06 05 00 Apparel products & serv- 
ices 

06 05 01 Jewellry ...........-.rveesesseesssees 

06 0502 Coin laundry : 

06 05 03) Dry cleaning ..........0..sesseve 


07 00 00 Domestic service 
07 01.01 Day Care ......ecversseeorersseeeeres 
07 02.01 Babysitting ..........siscosseeessse 


08 08 00 Professional services 

08 01.01 Legal Services ...........s.c0e 
080201 Accounting Services ......... 
09 00 00 Personal care 

09 0101 Woman's haircut 

09 0201 Man's haircut.......csceceu 


10 00 00 Recreation 


100100 Fees & admissions 

10 01 01 Bowling ..........ssceessserseerseseens 
1D GPOR Ge ae cine 
10 01 03 MOWiC csessensesesseeenesneeansn 
10 01 04 Health’club 

10 01:05 Piano lesson...............cessers 
10 02 00 TV, radio & equipment 
10 0201 Rent video tape 

10 02 02 Video recorder ...........:.0... és 
100203 Audio cassette tape 

10 02 04. Compact disc player......... 
100205 Portable color TV............... 
100206 Basic cable service 

10 03 00 Pets 

10 03 01 Vet services 

10 03 02 Pet f00d............ssssesseees feghcoes 
10 04 00 Entertainment supplies 

10 04.01 Film processing 

10 04°02 Roll of film ..............s.cssece 
10 0403 Tennis balls 

TOGO COBO oi cessccssscicsscccpscsassecce in 
10.05 00 Reading | 

ADDIE O} - BOK cpscnssseccosccsscsstscnscatecnntin’s 
10 05 02 Magazine ............+-.sersreree os 
10°05 03 Newspaper ....cisssorcsereresesee 
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PX/COMMISSARY SPENDING PATTERNS (PERCENTAGE) 
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PX/COMMISSARY SPENDING PATTERNS (PERCENTAGE)—Continued 


Appendix 4—Part 2 


SLQNPAVS ONS 


_ 


1. 
2. 
3. 
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Appendix: 5 ‘August 1990 Pricing 


Sample Price Sheet, Instructions aga rs 
and Item Descriptions . oe /—_—/_—_ 


GOODS & SERVICES COMPONENT 
GROCERY STORES 
PRICE SHEETS 


VEGETABLES 


1. Please try to find potatoes by the bag since potatoes priced by the pound 
are almost always more expensive and not comparable to bagged potatoes. 


. Office Check 
Item Use Only Price Qty. Outlet Comments Subst. 


01 04 04 POTATOES 


Price for 10 18 bag of lowest priced. 
- potatoes. If 10 LB bag ts not available, 
substitute nearest size sack. 


01 04 03 TOMATOES, fresh 


Price per LB... Price medium-size | 
tomatoes if possible. 


FRESH PRODUCE 


01 04 Of APPLES, fresh 


Price per 18. If apples are priced by the 
bag, report the price and weight of the bag- 
use the store's scale if necessary. Price 
nec ize apples D b 


1 04 02 BANANAS, fresh 
Price per L8.- If bananas are priced by 


the bunch, report the price. and weight 
of the bunch-use the store's scale if 


Report USDA “choice” grade for beef prices. 
If price per pound is not available, report price and weight of package. 
Do not price family or bonus package. 


01 01 01 GROUND CHUCK 


Price per LB of regular ground chuck. 
Average size package. Loose, pre- 


RUNZHEIMER INTERNATIONAL PRICE/GROCLRY .G&S 


BILL.NG CODE 6325-01-C 
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Goods and § Services Component Grocery 
Stores Item Descriptions 
Vegetables 


1. Please try to find potatoes by the bag 
since potatoes priced by the pound are 
almost always more expensive and not 
comparable to bagged potatoes. 

01 04 04 Potatoes. Price for 10 LB bag of 
lowest priced potatoes. If 10 LB bag is not 
available, substitute nearest size sack. 

01 04 03 Tomatoes, fresh. Price per LB. 
Price medium-size tomatoes if possible. 


Fresh Produce 


01 04 01 Apples, fresh. Price per LB. If 
apples are priced by the bag, report the price 
and weight of the bag-use the store's scale if 
necessary. Price medium-size apples if 
possible. 

01 04 02 Bananas, fresh. Price per LB, If 
bananas are priced by the bunch, report the 
price and weight of the bunch-use the store’ s 
scale if necessary. 


Meats 


1. Report USDA “choice” grade for beef 
prices. 

2. If price per pound is not available, report 
price and weight of package. 

3. Do not price family or bonus package. 

01 01 01 Ground chuck. Price per LB of 
regular ground chuck. Average size package. 
Loose, pre-packaged. 

01 01 02: Sirloin steak. Price per LB. 
Average size package. 1st choice: Flat bone. 
2nd choice: Round bone. 

01 01 03 Round steak, bone in. Price per 
LB. Average size package. 1st choice: Top 
round steak. 2nd choice: Eye round steak. 

01 01 04 Chuck roast, bone in. Price per 
LB. Average size package. 1st choice: Arm 
pot roast. 2nd choice: Eye roast. 

01 01 05 Round roast, boneless. Price per 
LB. Average size package. 1st choice: Top 
round roast. 2nd choice: Tip roast. 

01 01 06 Pork chops, bone in. Price per 
LB. Average size package. 1st choice: Center 
cut, loin rib chops. 2nd choice: Loin chops. 

01.01 07. Bacon, sliced. Price for 16 OZ (1 
LB) package Oscar Mayer regular sliced 
bacon. 

01 01 08 Chicken, whole. Price per LB of 
1 whole chicken. If whole not available, price 
a whole chicken, cut-up. 

01 01 11 Lunch meat. Price for 8 OZ pkg., 
Oscar Mayer. 1st choice: bologna. 2nd choice: 
cotto salami or all-beef bologna. 

01 0112 Ham. Price per LB.of pre-cooked 
boneless butt half, water-added ham. 
Possible brand: Cooke. DO NOT PRICE 
CANNED HAM 


01 01 13 Frankfurters. 
Price for 16 OZ (1 LB) package, Oscar 
Mayer all beef frankfurters. 


Canned and Bottled Goods 


01 01 10 Tuna, canned. Price for 6.5 OZ 
can, packed in water. (Not fancy style.) ist 
choice: Star Kist, chunk light. 2nd choice: 
Chicken of the Sea, chunk light. 

01 04 07 Peaches, canned. Price for 29 OZ 
can of Del Monte yellow cling peaches. 

01 04 09 Green beans, canned. Price for 
16 OZ can of cut Del Monte green beans. 

01 04 06 Tomato juice. Price for 46 FL OZ 
can of tomato juice. 1st choice: Libby’s. 2nd 
choice: Campbell's. 


01 05 01 Fruit drink. Price for 46 FL OZ 
can. ist choice: HI-C, regular. 2nd choice: 
Hawaiian Punch.. 

01 05 03 Coffee, ground: Price for 13 OZ 
can of Folgers Drip Grind. 

01 05 04 Canned soup. Price for one can 
Campbell’s soup. 1st choice: Vegetable 10% 
OZ. 2nd choice: Chicken Noodle 10% OZ. 

01 05 07 Ketchup. Price for 14 OZ bottle 
of Heinz Ketchup. 

Cereal and Bakery Products 


01 03 01 Bread, white. Price.for 24 OZ 
(1.5LB) loaf of sliced, white bread. 1st choice: 
Store brand bread. 2nd choice: Lowest priced 
name brand, white bread. 

01 03 06 Hamburger Buns. Price for 12 
OZ (340 G) package of 8 sliced enriched 
white hamburger buns. 1st choice: Store 
brand, buns. 2nd choice: Lowest priced name 
brand, buns. 

01 03 02 Spaghetti, dry. Price for 16 OZ 
box of Creamette spaghetti. 

01 03 04 Cookies. Price for 16 OZ 
package of Nabisco Oreo Cookies. 

01 03 03 Cereal. Price for 12 OZ box of 
Kellogg's Corn Flakes. 


Health and Beauty 


08 01 01 Aspirin. Price for 100 tables of 
regular strength Anacin. 

09 04 01. Shampoo. Price for 15 FL OZ 
bottle of Revion Flex shampoo for normal 
hair. 

Groceries 


01 05 06 Salt. Price for 26 OZ box of 
iodized salt. 1st choice: Morton. 2nd choice: 
Ivory. 3rd choice: Private Label. 

01 05 08 Cooking oil. Price for 48 FL OZ 
bottle. 1st choice: Crisco. 2nd choice: 
Wesson. 

01 05 11 Jello gelatin. Price for 3 OZ box 
of Jello Gelatin dessert. 

01 05 14 Sugar, granulated.:Price for 5 LB 
bag of granulated cane or beet sugar, lowest 
price available. Do not price generic sugar. 


Paper Products 


05 02 01 Toilet tissue. Price for a 4 roll 
pack. 1st choice: Cottonelle. 2nd choice: 
Northern. 

Soap 


05 02 04 Laundry soap. Price for 64 FL 
OZ of liquid household laundry detergent. 1st 
choice: Tide. 2nd choice: Wisk. 

Pet Needs 


10 03 02 Pet food. Price of 6 OZ can of 
cat food. 1st choice: 9 Lives. 2nd choice: 
Wiskas. 

Baby Needs 


01 05 12 Baby food. Price for one 4.5 OZ 
jar of Gerber strained vegetable or fruit. 

06 03 02 Disposable diaper. Price for 60 
count package Ultra Pampers, small (6-14 
LBS). 


Beverages and Snacks 


01 05 02 Soft drink. Price of 2 L (liter) 
plastic bottle. 1st choice: Coca-Cola. 2nd 
choice: Pepsi. 

01 05 15 Bottled water. Price for one 
gallon (128 FL OZ) bottled drinking water. Do 
Not Price Sparkling or Distilled Water. 

01 05 05 Snack food. Price for 8-10 OZ 
(227-284 G) bag or box of store brand potato 
chips. 


01 05 13 Candy. bar. Price for one 2.07 OZ 
Snickers candy bar. If not available, price 
most popular brand of same size. 


Refrigerated Section 


01.01 14 Eggs, large. Price for one dozen. 

01 05 09 Margarine. Price for 1 LB, four 
sticks. 1st choice. B/ue Bonnet. 2nd choice: 
Parkay. 

01 02 01 Milk, 2%. Price for one gallon 
(128 FL-OZ), 2%. Lowest priced store brand. 

01 02 02 Cheddar cheese. Price per LB of 
mild cheddar, store brand. 

01 03 05 Referigerated biscuits. Price for 
7.5 OZ (212 G) tube Pillsbury Biscuits. 1st 
choice: 10 Buttermilk biscuits. 2nd choice: 10 
Country biscuits. 


Frozen Foods 


01.01 09 Fish filet, fresh frozen. Price per 
LB of fresh frozen fish filet. 1st choice: Cod. 
2nd choice: Pollock. 

01 04 08 Peas, frozen. Price for 10 OZ 
pkg. of frozen peas. Possible brand: Bird’s 
Eye. DO NOT PRICE PEAS WITH SAUCE. 

01 05 10 - Frozen dinner. Price for 11.5 OZ 
(326 G) Swanson—Turkey, whipped potatoes, 
peas, and fruit compote, frozen dinner. 

01 04 05 Frozen orange juice. Price for 12 
FL OZ (makes 48 FL OZ) can of frozen orange 
juice concentrate-store brand. 

01 02 03 Ice Cream. Price for % gallon 
vanilla flavored ice cream. DO NOT PRICE 
ICE MILK. ist choice: Store Brand. 2nd 
choice: Lowest Price Name Brand. 


Tobacco 


03 01 01 Cigarettes, king size. Price for 1 
carton (200 cigarettes) of king-sized. Any 
national brand. DO NOT INCLUDE SALES 
TAX. 


Newspapers 


10 05 03 Local Newspaper. Price for 
single copy of the most common DAILY 
newspaper distributed in the area. Report the 
name of the newspaper in the ‘comment’ 
section. 

10 05 02 TV Guide. Price for a single 
copy of TV Guide. 


Goods and Services Component Retail Stores 
Item Descriptions 


Electronics 


10 02 05 Color television. Price for Zenith 
model #SG2019 s/w/w/ Sentry 2 color TV. 
20” table model with Chroma Color Contrast 
picture tube, 178 channel capability, 
electronic tuning, auto channel switch, HRC/ 
ICC search, Keyboard Channel Selection, 
TV/VCR remote control, phase lock loop/ 
AFC, on-screen channel/time and menus, 
flashback, sleep timer, 13.5” oval speaker and 
video filter. 

10 02 02 Video recorder. Price for Zenith 
model #VRG75 VHS video recorder. Two 
video heads, quartz tuner, 155 channel cable 
ready with remote control. One 8 event timer 
programming, auto timer activation, auto 
channel search, instant record/standby, 3 
second power backup and picture search 
lock. 

10 02 04 . Compact disc player. Price-for 
basic CD player for one disc with 
oversampling digital filter and basic infrared 


BEST COPY AVAILABLE 





wireless remote. 1st choice: Sony Model:. 
Se eee rere 


Applicances : - 
05 06 01 Washing machine. Price fa 
General Electric: 


Tange. 
Electric model #7BS02N. 30 inch electric 
range with porcelain enameled color-matched 
lift off oven door, four tilt-4ock burners {one 
8", three 6” with removable trim rings and 
SNe eee 
standard cleaning oven with one oven rack 
and one broiler 

rator. Price for General . 

model #TBX18ZL no-frost 18.2 cubic 


energy saver switch, 3 


bin. Boor contains 3 shelves and-2 dairy 
compertments. Freezer has wire EverWhite 
shelves {1 split, 1 full width), 2 door shelves, 4 
ice trays and 1 ice storage bin. 

05 06 64 Vacuum. Price for Eureka 

Model #2034. “The Boss’’6.5 amps, 
120 volts, with extra suction power, height 
adjustment, edge cleaner, regular bag and 20 
foot cord. 
Furniture 

Components should be hardwood {no 
particle board, cardboard, plastic, formica, 
etc.). The wood construction and finish 
should match, for example, oak wood 
construction with oak veneer finish. If items 
are sold separately, calculate a total cost by 
summing the costs of individual components. 
PLEASE PRICE FURNITURE WITH CLEAN 
LINES EXCLUDE FURNTURE WiTH 
CARVING AND ELABORATE ACCENTS. 

05.04 01.-. Living room chair. Price fora 
recliner chair, swivel rocker or wall saver. 
Button backed. with base construction of 15 
zig zag springs. ist cheice: Lane. 2nd choice: 
Lazy Boy. DO'‘NOT PRICE SPECIAL ORDER 
FABRIC. 

05 04.02 Bedroom group. Price fora 
man's dresser, woman's dresser with mirror 
and headboard. Solid wood top, front, mirror 
frame, headboard. Veneer sides. Drawer 
construction should be Fr dove tail or finger/ 
joint corners with dust plate. 

85 04°03 Kitchen table. Price for table 
with center pedestal and four standard 
double rang chairs. Table should have veneer 
top and double runners for jeaves with both 
cutiegeaities table moveable. 


Housewares . 


05 07 01 Two-slice toaster. Price for 
Toastmaster Model #B705 two-slice pastry 
toaster. 

05 07 D2 ~Twe quart casserole. Price for 
Corning-ware 2 QT casserole dish with cover, 
simple pattern. 

05 07°03 China. Price for Corelle, oer 
edged pattern tableware set. Set consists of 
16 pieces, 4 dinner plates,4 desert plates, 4 
salad bowls and 4 mugs. et choice: Design 


Soo 1st choice: Kirsoh. 2nd chotve: 


saepaciacnbiad Les 

05 08 01.- Electric drill. Price for Black & . 
Decker ¥s horsepower % inch variable speed, 
reversible electric drill with cord. 1st choice: 
Model #7144. 2nd choice: Model #7290. 3rd 
choice: Model #7193. 

05 08 04 Hammer. Price for Stanley 
Model #51616. 16 head claw hammer, wood 
handle, high carbon steel head, black finish. 
Overall length 13%". 


Lawn and Garden 


05 08 02 Lawn trimmer. Price for Model ~ 
#XR20, gas powered Weed Eater brand lawn 
trimmer. 

05 02 05 ‘Lawn fertilizer: Price for one bag 
er a oe 


Recreation 


10 02 03. Audio cassette. Sequisr peine for 
a current be audio cassette. NOT 
SALE PRICE. DO NOT PRICE DOUBLE 
TAPE. Please put title in comment section. 

10 04 03 Tennis balls. Price for can of 
res heavy-duty felt, yellow, Wilson tennis 


— ‘04 04 Board game. Price for 
board game by Parker Brothers. DO NOT 
PRIGE DELUXE EDITION. 


Linens 


For Bed Sheet Set, Bath Towel and Bath 
Rug: 

1. In each outlet we would like you to price 
a middle-range item for that particdlar outlet, 
meeting the specifications. 

05 03 01 Bed sheet set. Price for one set 
queen-size no-iron cotton.& polyester percale 
sheets (180 thread count). One set consists of 
one fitted sheet, one flat sheet and two 


es, 

05 03°02 . Bath towel. Price for a 27x50 
inch Fieldcrest Royal Classic bath towel. 

05 05 01 Bath rug. Price fora 24x36 inch 
solid color, oblong bathmat. 


Clothing 
1. We are supplying you with broad 


specifications (e.g. Man's ready-made twe- 
piece suit—the type generally worn to the 


office, etc.}. In each outlet we would like you - 


to price a middle~range item for that 
particular outlet, meeting the broad 
specification. In large department stores 
where there may be more than one section 
containing items meeting the specification, 
select the middle-range section, then select a 
middle-range item in that section. 

2. Please follow the specifications on the 
Price Sheets for each clothing item. ff more 
infermation is needed pictures and 
definitions are included in the Instruction 
manual. 

3. Do not base your selections on personal 
preference. 

06 ©1 01 Man's 2-piece business suit. 
Price for two-piece 
suit of the type.generally worn to the office. 
Conservatively colored and styled with a 
fabric blend of 45% wool and 55% polyester. 
Possible brands: Palm Beach or South 
Hampton. 

B86 01.62. Man's jeans. Price of Levi's #501. 
jeans. DO NOT PRICE STONEWASHED: 
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06 61 03 Man's dress shirt. Price for 
white or solid color, long sieeve, button cuff, 
plain collar dress shirt, approximately 38% 
cotton, 65% polyester. A dress shirt will have 
exact collar and sleeve sizes. Example: 15% 


_ collar, 34 sleeve. 


06 01 04 Man's jacket. Price for unlined 
jean jacket. Cotton denim with button front, 
two chest pockets and two side pockets. DO 
NOT PRICE DESIGNER-LABEL.. 

06 01.05 Boy's jeans. Price for jeans 
commonly worn by boys ages 8 through 10 
years (size 7-14). DO NOT PRICE : 
DESIGNER-LABEL JEANS. 

06 01-06 Boy's shirt. Price for screen- 
printed T-shirt commonly worn by boys ages 
8 through 10 years {size 7-14). Pullover with 
crew neck, short sleeves and polyester] 
cotton blend. 

06 02 01 ‘Woman's dress. Price for a long 
sleeve shirt waist dress appropriate for office 
attire. Exclude any unusual ornamentation. 
The dress should be Rayon or Rayon blend. 

6:02.02 Woman's blouse. Price of 100% 
polyester, white, long sleeve, button front 
blouse with minimum trim. 

6 02 63 Woman's slacks. Price for the 
type (materials and styles) most commonly 
used for office wear. 

08 02 04 Women's sweater. Price for 
106% cotton, crew neck sweater with rib knit 


" cuffs and bottom. Exclude an unusual 


ornamentation or patterns. 

06 G2 05 . Women’s jacket. Price for 
unlined windbreaker. 

06 62 06 Women's accessories. Price for 
split-grain, cowhide leather. Amity 
checkbock clutch wallet. 

06 02.07 Girl's dress. Price of cotton 
blend long-steeve dress appropriate for _ 
school. Exclude extra ornamentation. For . 
girls ages 6 through 10 years {size 7-14). 

06 02.08 Girl's jeans, Price of Levi's #902 
basic relaxed taper jean, two batk pockets 
and two front pockets. For girls ages 8 
through 10 years {size 7-14)... - 

06 02 09 Girl's blouse. Price of cotton 
blend, white or solid color, long sleeve, -. 
button front blouse. For girls ages 8 through 
10 years (size 7-14). : 

06 03 01. Infant's sleeper. Price for one 
piece sleeping garment with legs, covering the 
body including the feet. 


06 04.02 Woman's shoes. Price for 
woman's pump style shoes with enclosed 


~ heel and toe, leather uppers and the rest of 


manmade materials. Heel height should be 
approximately two inches. 

06 04 01 Man's shoes. Price of 106% 
leather wing tips. Possible brand: Florsheim. 


Goods and Services oe. Telephone 


Item Descriptions 


Domestic Service 


07:61 @1 Day care. Price for one month of 
day care for a 3 year old child. {5 days a 
week, about 8 hours 


use teenage babysitters. 
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Jewelry 

06 05 01. Jewelry. Price ter cing pode: 16% 
gold — ear studs. 
Beauty: . 


9-03 01 Lipstick. Price for one tube of 
Revion (Moondrops) lipstick. 

10 04-02 -Camera film. Price for 35 - 
millimeter, 24 exposure, 100 ASA Kodak 
camera film... . 

10 64 01 Film developing. Price to 
process and print 35 millimeter, 24 exposure, 
100 ASA color. SINGLE PRINTS ONLY 
PLEASE. 


Stationary 


05 02 02 Pen. Price See's Plirkinr pes 
without refills, Model: Jotter. 


Medica] Care 


08°02 01 Tetracycline, prescription. Price 
of 24 capsules of tetracycline (HCL) of 250 
milligram strength. Report price for most 
common nationa! brand sold. 

08 06 01 Hospital room. Daily charge for 
a semi-private room. Include food and routine 
care. Exclude cost of operating room, surgery, 
medicine and lab fees. If semi-private rooms 
are not available, report charg) for a private 
room. 

08 03 01 Optometrist, office visit. Typical 

fee for visual analysis including tonometry, 
refraction and glaucoma screening. 

08 05 01 Doctor, office visit. Typical fee, 
after the initial visit, for an office visit when 
medical advice or simple treatment is 
needed. Do not include the charge for a 
regular physical examination, injections, 
medication. or lab tests. 

08 04 01 Dentist, clean and check teeth. 
Charge for‘exam and prophylaxis (light 
scaling and polishing) or “cleaning of teeth” 
without special treatment of gums or teeth. 
DO NOT INCLUDE COST OF X-RAYS. 


Personal Care 


06 05 02 Coin laundry. Price for one load 
of laundry using a ——S size, top loading 
commercial washing machine. DO NOT 
INCLUDE COST OF DRYING. 

06.05 03 Dry clean man’s suit. Price to 
dry clean a man’s 2-piece business suit of 

‘ typical fabric. : 


9 OG FAR PRIN ioc rasa cess tcccenseecscocesneds 1st Sagetctnosiscenescen 
2. Food Away From HOme...........00000. ~ 


_ price for regular |} 


09 01 01 .Woman’s cut and styled blow 
dry. “Regular service” price for a woman’s 
cut and styled blow dry. Include wash. 

09 02 01 Man’s haircut. Price of 4 man’s 
typical haircut. Do not include wash. 


Recreation 


10 01 03 Movie theater. Typical adult . 


evening film. Report 
weekend evening price if different from : 
weekday. 

10 01 01 Bowling. Price for 1 game of 
open (or non-league} bowling on Saturday 
night. Exclude‘cost of shoe rental. 

10.01.02 Golf. Price for 18 holes of golf on 
a weekend. If only 9 hole rate is available, 
report twice the price. If only daily rate is 
available (unlimited number of holes). Report 
the Saturday or Sunday rate. 

10 01 04 Health club. Price for regular 
individual membership for 1 year for existing 
member. Do not include any initial fees 


_ assessed only to new members. 


10 01 05 Piano lessons. Price for private 
lesson for a beginner one-half hour in length. 
10 02 01 Video rental. Price-to rent one 

video tape of recently released movie, 

Saturday night (1 day) rate. Non-member fee. 
10: 02.06. Basic cable service. Price for 

one month of basic cable channel TV. DO 

NOT INCLUDE HOQKUP CHARGES OR 

PREMIUM CHANNELS. 

Alcohol 


04 01 01 Beer. Price for a six-pack of 12 
OZ cans of Budweiser. DO NOT PRICE 
REFRIGERATED BEER. 

04 02 01 Wine. Price for. 750 ML of Gallo 
chablis. blanc. 

Floral 


05.08 03 Red roses, fresh cut. Price for 
one dozen long stemmed, fresh cut red roses. 


Bakery | 


01 03 07 Cake. Price for one frosted 
undecorated, chocolate sheet cake. 
(Approximate size 174%” x 254%”) 

10 02 01 Veterinary services. Typical fee 
for general office visit for a rabies inoculation 
for a small dog. Include the cost of the office 
visit. 


Snacks 


02 05 01 Ice cream‘cone. Price for regular 
(one scoop) vanilla ice cream cone. 
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Reading 


10°05 01° Book. Price top ten best sellers 
at two outlets. Please list titles in comment 
section. 


Goods and Services Component In-House 
Telephone Item Descriptions 


Services 
05 01.03. Moving. Price per hour for a 


‘within-city move, two men with enclosed 


van. Include any van rental fees. 

05 01 02 Housekeeping services. Price 
per hour for bi-weekly cleaning. Services 
include the following: Bathroom(s}—Sanitize 
walls; floor, counter tops, bathtub, stool. 
Kitchen—Sanitize walls, floor, counter tops, 
cabinets, appliances. Living Room & Dining 
Room—Dust, polish furniture and vacuum. 
Bedrooms—Dust, polish furniture and 
vacuum. If other services are included please 
note. 

05 01 01 Appliance repair. Price to 
replace oven thermostat control for General 
Electric Model #]B502. Include hourlv rate, 
trip charge and parts cost. 


Goods and Services Component-Meals Item 
Descriptions 


02 01-01 Breakfast. Price for typical 
breakfast, such as, bacon and 2 eggs or 
waffles, coffee, juice. Report percentages 
added for tax, tip, and service charge. 

02 02 01 Lunch. Price for typical lunch, 
such as, Chef's Salad or Cheeseburger Platter, 
and small soft drink. Report percentages 
added for tax, tip, and service charge. 

02 03.01 Dinner. Price for typical dinner, 
such as, New Yorx Strip or Seafood Platter, 
and coffee. Report percentages added for tax, 
tip, and service charge. 


Goods and Services Component Fast Food 
Item Descriptions 


02 04 01 Meal. Average price of a meal at! 
a fast food establishment. Price for typical 
meal, such as, Big Mac or Whopper, medium 
french fries, and medium coke. 

04 04 01 Wine. Price of house white 
wine. List percent for tax. 

04 03 01 ‘Beer. Price for glass of 
Budweiser or Miller Light beer. List percent 
for tax. 


Appendix 6—Part 1 
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Consumption Goons @ SERVICES ANALYSIS 


1. Food At Home... crn 
2. Food Away From Home i... a. sceweewsenneeesveceness ss 


Consumption Goops & SERVICES ANALYSIS 
TLocation: Guam) , 


CONSUMPTION Gooos & SERVICES ANALYSIS 
(Location: San Juan, PRI 
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Consumption Gooos & SERVICES ANALYSIS—Conlinued 
{Location: San Juan, PRI 


15.19 ‘i a 
3.23 
11.54 tans a 


70.00 96.75 96.47 
30.00 94.18 93.84 


100.00 
95.88 


Consumption Goods & SERVICES ANALYSIS 
{Location: Mayaguez, PR} 


Consumption Goops & SERVICES ANALYSIS 
{Location: Honolulu, Hi} 
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ConsuMPTION Goops & SERVICES ANALYSIS’ 


CONSUMPTION GOoDs & SERVICES ANALYSIS 
{Location: Kauai County, Hi) 


ConsuMPTION Goons & SERVICES ANALYSIS 
[Location: Maui County, Hi] 


CONSUMPTION GOODS & SERVICES ANALYSIS 
[Location: St Croix, Vi] 
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Consumption Goons & SERVICES ANALYSIS—Continued 


. CONSUMPTION Gooos & SERVICES ANALYSIS 
{Location: Anchorage Btend} 
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CONSUMPTION Goops & SERVICES ANALYSIS 
[Location: Guam Blend] 


CONSUMPTION GooDs & SERVICES ANALYSIS 
[Location: Honolulu Blend, Hi] 


CONSUMPTION GooDs & SERVICES ANALYSIS 
[Location: San Juan Blend, PR) 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


Appendix 6—Part 2 
ConsumpTiON Goops & SERVICES ANALYSIS 


{Location: Anchorage, AK] 


ConsumPTION Goops & SERVICES ANALYSIS 
[Location: Fairbanks, AK] 


2. Food Away From Home...... 
4. Alcohol 


1. Food At Home. 
2. Food Away From Home. 


ConsumpPTION Goops & SERVICES ANALYSIS 
[Location: Guam] 
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CONSUMPTION Goons & SERVICES ANALYSIS—Continued 


CONSUMPTION Goops & SERVICES ANALYSIS 
[Location: Hawaii County, Hi] 
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ConsumpPTiON Goops a SERVICES ANALYSIS—Continued 


ee 


ConsumPTION Goops & SERVICES ANALYSIS 
(Location: San Juan, PR] 


CONSUMPTION Goops & SERVICES ANALYSIS 
(Location: Mayaguez, PR] 


2. Food Away From Home.... 





CN Slag oa cecessassncbcetntacapsnacendihtecteseiedieiencnsbicnsntesiienend conpecensnveensocenscecennée 
Mayaguez, PR... .cccepesccrsecsones eoucoten 


Total IR a cchescasenchcheetrsnqeiaspipiestsabancaschcnssaennncssbeacsespetansvonseiioncisentesbniipanasatsiphontacspeliosiaccunsiobih es 
Composite UNE SSR Si ie a es a Td: 


CONSUMPTION.GOODS & SERVICES ANALYSIS 
[Location: St. Croix, Vi3 


CONSUMPTION GOODS & SERVICES ANALYSIS 
[Location: Anchorage Blend, AK] 
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CONSUMPTION Goons & SERVIGES ANALYSIS 


SLPN MMA wSN= 


= 


Date Prepared: October 29, 1990. 
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CONSUMPTION Goops & SERVICES ANALYSIS 
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Appendix 7 


OPM LIVING COMMUNITY SELECTION 


KEY: B = Community used for Both rental and homeowner data 
R - Community used for Rental data 
H = Community used for Homeowner data 


. HOUSING PROFILES BY INCOME LEVEL 


Honolulu, city Waianae (B) Wahiawa (R) - Mililani Town (B) 
and county Makiki (R) Kaneohe (B) Aiea (R). 
Wahiawa (H) Pearl City (H) Kaneohe (H) 


Hawaii Co. HI Hilo (B) 
Paradise Park (H) 


Wailuka (B) Wailuka (R) 

Kahului (B) <-------- Lahaina (B) 
Kahului. (R) Kihei (R) 
Kihei (H) 


Lihue (B) ------ enema we > Princeville (B) 

Kapaa (H) Kalaheo (H) 
Hanamaulu (R) Kapaa (R) Poipu (R) 
Hanapepe (R) Wailua (R) 


> Jonestown (R) 
Agat/Santo Rita (R) Yigo(B) Pago Bay (R) 
Dededo (H) > Barrigada Hts. (H) 


Anchorage AK €K€n------- -- North Anchorage (B) > South Anchorage (B) 


Fairbanks AK Fairbanks (R) 
South Fairbanks (H) Fairbanks (H) Foothills (B) 


West Juneau (R) 
Mendenhall Val. (H) < 


San Juan Carolina (B) Old San Juan (R) 
Puerto Rico Isla Verde (R) > Condado (R) 
Bayamon (H) Carolina (H) Guaynabo (HB) 
Toa Baja (H) - Hato Rey (H) 


Mayaguez Maysguez Terr. (R) Sultama (B) Miradero (B) 
Puerto Rico Aturas (H) Aturas (B) Sultama (H) 
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OPM LI‘NG COMMUNITY SELECTION, continued 


semen alanaeiia 


St. Thomas. V1 


St. Croix VI 


Washington D.C. 


WDC-Maryland 


WDC-Virginia 


HOUSING PROFILES BY INCOME LEVEL 
<Bncieaniiecicantet caries inate agi atin vpuisctilidllMsiiaiae 


Charlotte Amalie (B) ------------------- > 
<-- West end (Frederiksted area) (B) --> Frederiksted (B) 
Christiansted (B) 


Northeast D.C. (B) ------ --> Northwest D.C. (B)* 


# - Excluding Georgetown, but including Dupont Circle, 
Cleveland Park and Adams Morgan 


Capital Hts (R) Germantown (R) Rockville (B) 
Suitland (H) Gaithersburg (H) 


Woodbridge (B) Falls Church (R) Alexandria (R) 
Fairfax (R) Springfield (H) 
Dale City (H) 
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HOUSING COMPONENT—DATA COLLECTION FOR COMPARABLE SALES 


Data Collection 
Aged Mortgages 


It will be necessary to gather information 
on aged mortgages for all locations back to 
1984. 

Location: 
Community: 


Please ask the following questions of each 


contact you speak with: 


Community: 


(1) Do you have comparable sales data 
from 1984? 


(2) Can Runzheimer obtain access to this 


information? 


(3} Can you give me the trend in 
appreciation/depreciation over the past six 
years? Ask this question for the 3 points of 
reference as they may vary by profile. 


900 Sq. Ft. ____ 1300°'Sq,. Ft. ___ 1700 Sq. 
ra 
Comments: 


Source #. 
Appendix 10 


HousiING COMPONENT—RENTAL DATA COLLECTION 
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HousinG COMPONENT—RENTAL DATA COLLECTION—Continued 


Appendix I 


Refer to appendix 5 for sample of data 
collection format. 


Item Descriptions Housing Maintenance 

Electrical Outlet. Price a 2 plug grounded 
electrical outlet. Medium priced. 

Latex Interior Paint. Price one gallon white, 
interior flat latex paint. Price a national 
brand with one coat coverage. Possible 
brands: Dutch Boy, Glidden. Price two 
different national brands of paint in each 
store. 

Painting. Price to paint 12’ X 14’ living room 
with 8’ ceilings. Walls are plaster or drywall 
in good repair. Two standard sized sash 
windows, one picture window, one standard 
wood door. Rooms have simple wood 
baseboards and trim. Existing paint is latex, 
flat white, smooth finish, about three years 
old. Trim paint is latex, white, gloss enamel, 
about three years old. Walls and trim require 
no surface preparation. Exclude Cost of 
Materials. Obtain labor rate per hour, flat 
charge if any, and estimated time to complete 
job. 


Unclog Drain. Price to unclog kitchen sink 
drain by mechanical means (snake, auger, 
etc.) Exclude Disassembly of Pipes. Obtain 
labor rate per hour, flat charge if any, and 
estimated time to complete job. 

Electric Work. Price per hour to add circuit 
breaker for dishwasher. Cut 3/4 inch hole in 
wooden floor for cable. Connect dishwasher 
directly to power box (power box is easy to 
reach). Exclude Cost of Materials. Obtain 
labor rate per hour, flat charge if any, and 
estimated time to complete job. 


Utilities 


Electric Bill, Residential Customer. Obtain 
per cent of customers using as primary 
heating source, average consumption, 
customer service charge (single phase 
service), cost(s) per KWH, and other items 
included on bill. 

Gas Bill, Residential Customer. Obtain per 
cent of customers using as primary heating 
source, average consumption, average cost 
per sq. ft., customer service charge, cost(s) 
per cu. ft., and other items included on bill. 

Water Bill, Residential Customer. Obtain 
average consumption, customer service 


charge, cost(s) per gallon, and other items 
included on bill. 


Household Insurance 


Homeowner Insurance. For each living 
community surveyed based on income level, 
provide owner housing profile and insurance 
cost (semi-annual or other). Assume HO-3 
coverage. 

Renter Insurance. For each living 
community surveyed based on income level, 
provide renter housing profile and insurance 
cost (semi-annual or other). Assume HO-4 


Telephone Service. Obtain monthly cost for 
unmeasured service, for touch tone service, 
and for tax. 

Long Distance Telephone. Price the cost of 
a 10 Minute call, evening rate (5 pm to 11 pm 
weekdays), direct dial from the location being 
surveyed to each of the following cities: New 
York, Chicago, and Los Angeles. Include any 
federal, state, local or excise tax that is 
applicable. 
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HousinG RELATED COMPONENT MORTGAGE INTEREST RATES 
| Food | Verioble | Fixed | | Fined | Verable _| 


**Ask for: 20% Down, 30 Year, Conventional Rates 


BILLING CODE 6325-01-44 








OPM REAL ESTATE 


South Fairbanks 


Mendenhall Valle 





BILLING CODE 6325-01-c 








i 
g 
o 
> 
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HOUSING ANALYSIS 
[Location: Anchorage, AK] 


7.794 
6,391 


11,193 
7,698 


15,389 
13,379 


HOUSING ANALYSIS 
[Location: Fairbanks, AK] 


Total annual | Total cost 
Tomsa| Tsecst | owe | woo | stmt 


HOUSING ANALYSIS 
CLocation: Juneau, AK] 


10,972 
9,715 


13,668 
12,249 


17,029 
15,318 


HOUSING ANALYSIS 
[Location: Guam] 


am ee [om | we | oe | 


11,300 
8,613 


15,287 
10,472 


21,929 
16,263 


BEST COPY AVAILABLE 
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HOUSING ANALYSIS 
{Location: Honolulu County, Hi) 


HOUSING ANALYSIS 
{Location: Kauai County, Hi) 


HOUSING ANALYSIS 
(Location: Maui County, Hi) 


11,300 
8,613 


15,287 
10,472 


21,929 
16,263 
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HOUSING ANALYSIS 
[Location: Puerto Rico] 


HOUSING ANALYSIS 
{Location: St. Croix, VI] 


HOUSING ANALYSIS 
[Location: St. Thomas, Vi] 


11,011 


17,709 
14,743 


21,020 
17,083 


Appendix 13 


HousinG Cost ANALYSIS 
[City: Anchorage, AK] 


45,380 
56,025 
69,926 
89,649 
101,151 
140,487 


cost 
829 


4, 
6,024 
7,441 
9,640 
10,764 
15,107 
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Annual costs 
a 
[owner [ren | wre [revi] Om | _ Rev 


247 
1,832 


4,829 4,739 5,833 11,300 
HousinG Cost ANALYSIS 
{City: Fairbanks, AK) 


Housine Cost ANALYSIS 
[City: Juneau, AK) 
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15,000 


HousinG Cost ANALYSIS 
[City: Honolulu County, HIT 


216,113 172,891 

84,091 67,273 
335,197 268,157 
135,707 108,566 
379,283 303,426 
160,713 128,570 





raat 
201 9,180 


Sel eet at 


HOUSING COST ANALYSIS 
{City: Kauai County, Hi} 


215 a 
1,098 tat F 
532 
15,257 8,893 20, 7 17 11,520 5 


HousinG Cost ANALYSIS 
(City: Maui County, Hi] 


Maintenance Selita ates 


IN cai cccnegapcecncccnesspeqeracssn 
Fheal Estate Tax. e.n- scseceserescneeenes 


Total armual COSt........ccecceceeceeesees: 
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Housinc Cost ANatysis—PuERTO Rico Composite 


Ee | ame 
COMPOUND csistisessnncliccihithid sis rsacsecsaitecibaiatilitineen 


HOUSING CosT ANALYSIS 
(City: San Juan, PR] 


HousinG Cost ANALYSIS 
(City: Mayaguez, PR] 


Cunent............ einasepidecentecusecterd 
Is tssicepeceasnenesdcminsccacicontosades 
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HousinG Cost ANALYSIS 
[City: St. Croix, Vi 


RN vccciscscenspscicciinsi i tpinisnssssastivtssgtbecetantionss 


Real estate tax ..........ceceseeseeee 


HousinG Cost ANALYSIS 
(City: St. Thomas, VI] 


COMPOSI COSt........----e-cereeneeeeeeeeneree 
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HOUSING CosT ANALYSIS 
{City: Washington, DC] 


HOUSING COST ANALYSIS 
{City: Washington DC, MD] 


cost 
460 


7, 
6,310 
11,552 
8,702 
13,745 


HOuSING CosT ANALYSIS 
[City: Washington DC, VA} 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


6,977 


PUBLIC TRANSPORTATION 
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Appendix 15 
PRIVATE TRANSPORTATION COMPONENT 
VEHICLE COSTS 1 of 3 


Revised 8/2/90 


Locations Prepared By: 


Notes/Comments 


eeonem. 1 to 


OPTIONS 
® ALASKA ONLY 
* List name & nbr if option pkg 


Destination charge 


Shipping charge 
Denier sare + Riso called ADH oF prep charge 
Other one-time fees: 


TAXES 
Excise tax “Describe basie for each tax 
Import/customs tax 


Other one-time taxes: 


RUNZHEIMER INTERNATIONAL KEC1-WPS1\MYFILES\TRN_COST 


BILLING CODE 6325-01-C 





Private Transportation Item Descriptions 


Vehicles. Honda Civic DX. 1990, 4 door 
sedan, 1.5 liter 4 cylinder engine. Ford Taurus 
L. 1990, 4 door sedan, 2.5 liter 4 cylinder 
engine. Chevrolet Blazer $10. 1990, 2 door, 4- 
wheel drive, 4.3 liter 6 cylinder engine. 

Base Price. Obtain the base price 
(Manufacturer's Suggested Retail Price) for 
each vehicle. 

Options. For each vehicle, price the 
following options: Air conditioning, AM/FM 
stereo radio, Power steering, Tinted glass, 
Power disc brakes, Engine block heater 
(ALASKA ONLY), Heavy duty battery 
(ALASKA ONLY), Rustproof/undercoating, 
and other options. 

Fees. For each vehicle, price the following 
options: Destination charge, Shipping charge, 
Dealer markup, and other one-time fees. 

Taxes. For each vehicle, price the following 
taxes: Excise tax, Import/customs tax, Use 
tax, Sales tax, and other one-time taxes. 


Specifications. For each vehicle, obtain the 
following information: length, wheelbase, 
tires, curb weight, horsepower, fuel type, and 
fuel performance (mpg). 

Depreciation. For each vehicle, compute 
the residual value after 12, 24, 36, and 48 
months respectively. 

Gasoline. For each station name/brand, 
price regular unleaded self service and 
regular unleaded full service. 

Vehicle Maintenance. For each vehicle, 
price a tune up, an oil change, an auto. trans. 
fluid-change, a coolant—flush/fill, and a 
muffler/tailpipe. 

Tires. Price a P175/70R13, Eagle GT +4, 
#111-895-234 for the Honda Civic. Price a 
P205/70R14, Eagle GT +4, #111-685-234 for 
the Ford Taurus L. Price a P205/R15, Eagle 
GT+4, #111-707-5486 for the Chevrolet $10 
Blazer. 

License and Registration. For each vehicle, 
price title fee, passenger vehicle registration 


COVERAGE 


a 


COLL. (BOdd.) ........eneorseseeneccsneerneeees 
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fees, plate fees, inspection fees, 
administration/clerical/other fees, and local 
added fees. Specify if one-time or annual. List 
any exceptions if the Blazer is not registered 
as a passenger vehicle. 

Miscellaneous Tax. For each vehicle, price 
miscellaneous tax. Tell how rate is 
determined, give formula for new vehicle 
purchase, give formula for subsequent year (2 
to 5), and explain billing. 

Automobile Finance. Obtain the rate for a 4 
year loan. 

Auto Insurance. For each vehicle, price 
insurance coverage identified below. Assume 
that vehicles are used in commuting 15 miles/ 
day, 12,000 miles/year and that the driver is a 
35 year old married male with no accidents or 
violations in the last 5 years. Get rates for 
two different living communities. Include 
related expense fees and taxes. 
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KEC1-LOTUS\MYFILES\OPMTXCND 


07/23/90 
PRIVATE TRANSPORTATION COMPONENT 


SALES TAX AND VEHICLE CONDITION 


s 
| 
g 
8 
5 


WASHINGTON DC, VA 


g 


> 


MAYAGUEZ, PR 


ST CROIX, VI 
ST THOMAS, VI 


RUNZHEIMER INTERNATIONAL KEC1-LOTUS\MYFILES\OPMTXCND 
BILLING CODE 6325-01-C 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


TRANSPORTATION ANALYSIS 
{Location: Anchorage, AK] 


TRANSPORTATION SUMMARY 


106.75 94.80 101.20 94.32 100.69 93.55 
49.45 5.20 2.57 5.68 2.81 6.45 


pa aie 100. | er el 
a | 


TRANSPORTATION ANALYSIS 
{Location: Fairbanks, AK] 


TRANSPORTATION SUMMARY 


cay [___tawrncone | taste ne 
aces | Wii Fie [see sive oer tse wi 


116.03 110.00 94.32 109.44 93.55 
a 4.29 5.68 4.68 6.45 
mt ca 


oa wae 


TRANSPORTATION ANALYSIS 
[Location: Juneau, AK] 


DX 4 Dr Sedan 1.5L 4 cylinder 
L 4 Dr Sedan 2.5L 4 cylinder 
. Chevy $10 Blazer 4x4 2 Dr 4.3L 6 cylinder 


111.07 94.80 105.29 94.32 104.76 93.55 
ire 5.20 2.86 5.68 3.12 6.45 
100.00 100.00 100.00 

108.15 107.88 
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TRANSPORTATION ANALYSIS 
fLocation: Guam) 


1. Honda Civic DX 4 Dr Sedan 1.5L 4 cylinder 
2. Ford Taurus L 4 Dr Sedan 2.5L 4 cylinder 
3. Chevy $10 Blazer 4x4 2 Dr 4.3L 6 cylinder . 


TRANSPORTATION SUMMARY 


TRANSPORTATION ANALYSIS 
[Location: Honolulu, Hi!) 


+. Honda Civic DX 4 Dr Sedan 1.5L 4 cylinder 
2. Ford Taurus L 4 Dr Sedan 2.5L 4 cylinder 
3. Pe ee ee 


126.65 94.80 120.06 94.32 119.46 93.55 
32.97 5.20 1.71 5.68 1.87 6.45 
100.00 100.00 100.00 

121.77 


TRANSPORTATION ANALYSIS 
[Location: Hawaii County, Hi] 


2. Ford Taurus L 4 Dr Sedan 2.5L 4 cylinder... 
3. Chevy $10 Blazer 4x4 2 Dr 4.3L 6 cylinder .. 


TRANSPORTATION SUMMARY 


— 


hee 
ee 
el cg] se] cel el 

5.68 3.50 6.45 
Chat le 
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TRANSPORTATION ANALYSIS 
[Location: Kauai County, Hi] 


1. Honda Civic DX 4 Dr Sedan 1.5L 4 cylinder... 
2. Ford Taurus L 4 Dr Sedan 2.5L 4 cylinder 
3. Chevy S10 Blazer 4x4 2 Dr 4.3L 6 cylinder 


TRANSPORTATION SUMMARY 
a 


te 120.76 94.80 114.48 94.32 93.55 
al e 5.20 2.86 5.68 6.45 


fee Tsing ae a : 
nga gt 


TRANSPORTATION ANALYSIS 
[Location: Maui County, HI] 


1. Honda Civic DX 4 Dr Sedan 1.5L 4 cylinder 
2. Ford Taurus .L 4 Dr Sedan 2.5L 4 cylinder 
3. Chevy S10 Blazer 4x4 2 Dr 4.3L 6 cylinder... 


TRANSPORTATION SUMMARY 


eee | vase 100. el a ae 00 
et | sree =| 


TRANSPORTATION ANALYSIS 
{Location: Puerto Rico} 


1. Honda Civic DX 4 Dr Sedan 1.5L 4 cylinder 
2. Ford Taurus L 4 Dr Sedan 2.5L 4 cylinder... 
3. Chevy S10 Blazer 4x4 2 Dr 4.3L 6 cylinder .. 
TRANSPORTATION SUMMARY 
Category 


135.82 94.80 128.76 94.32 128.11 93.55 
13.74 5.20 0.71 5.68 0.78 6.45 


pe al Rae a 
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TRANSPORTATION ANALYSIS 
[Location: St. Croix, Vi] 


ee STN IT ata scctcscheccnintedabilunshttccbeluassosisoudstovonscanassinnsecceitibevecinse latentinniesipuisetinsiacehipiindgabsapnationitsiie 
3 L 4 Dr Sedan 2.51 4 Cylinder ............csscessscsesssscesees 
. Chevy S10 Blazer 4x4 2 Dr 4.3L 6 cylinder 


See 
121.66 94.80 115.33 94.32 114.75 93.55 
91.76 5.20 4.77 5.68 §.21 6.45 


jah tase fae 
ee Bn 


TRANSPORTATION ANALYSIS 
[Location: St. Thomas, VI] 


Civic DX 4 Dr Sedan 1.5L 4 cylinder 
Taurus L 4 Dr Sedan 2.5L 4 cylinder... 
$10 Blazer 4x4 2 Dr 4.3L 6 cylinder ..... 


a 124.67 94.80 118.19 94.32 117.59 93.55 
po 5.20 1.43 5.68 1.56 6.45 
100.00 100.00 100.00 

119.62 


PRIVATE TRANSPORTATION COST ANALYSIS 
{Location: Anchorage, AK] 
Annual costs 


Honda Civic, 1.5L 4 Ford Taurus, 2.5L 4 Chevrolet S10 Blazer, 
CYL, 4 Dr Sedan CYL, 4 Or. Sedan 4.3L 6 CYL, 2 Dr 


1,166 


199 
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PRIVATE FRANSPORTATION COST ANALYSIS 
{Locations Fairbanks, AK) 


aaa [euemes [a 


PRIVATE. TRANSPORTATION COST ANALYSIS 
[Location: Juneau, AK} 


Annual costs 


Honda Civic, 1.5L 4 Ford Taurus, 2.5t 4 Chevrolet S10 Blazer, 
CYL, 4 Dr Sedan CYL,'4 4 Dr. Sedan 4.3L 6 CYL, 2 Dr 


Category 


a ie allele ceca 


SEN IUII visicensislihdticentichbinkocenstertehaindchatcntheacoccotetibaasabictnnieaelustisvietaovepestebestinssokesiatiios 
Ne ataibaaedtaiaa that cteiedhniehpiaeonbiaateg iba as lala eicidmnccnnaactigtiansnstwscet 


> 
3 


973.0838 


| ge oe88 


PRIVATE TRANSPORTATION GOST ANALYSIS 
Etocation: Guam, GU} 


Annual Costs 


Honda Civic, 1.5 4 Ford Taurus, 2.5t 4 | Comet ee ee. 
GYL, 4 Dr Sedan CYL, 4 Os Sedan 4.3. 6 CYL, 2 Dr. 


4,194 
176 
470 

KI 
0 

3,005 

1,087 

1,020 


6,685. 


PRIVATE TRANSPORTATION COST ANALYSIS 
[Location: Honolulu, Ht) 


Annual Cosis 


ey 
6CYt,2 
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PRIVATE TRANSPORTATION COST ANALYSIS 


IID ccnctsnsnsesindstivevecks UiaetadDha)<saatskeleadedesstesbpesopsdeanshibtaipiiepaetieseenibuesionsciasate 
FAMANCE OXPOMNSC...............ccecssecssererecseresesessseees hatttsT riidesceas 
OI na cssiiss can hiisca sett Sodas ea asncdabinsahccsnsesanbanceciigtatee 


PRIVATE TRANSPORTATION COST ANALYSIS 
(Location: Kauai County, Hi} 


Honda Civic, 1.5L 4 


Total ammual COSt............--cescecsseseenessereeeseerseseneenesee 


PRIVATE TRANSPORTATION COST ANALYSIS 


Ford Taurus, 2.5L 4 
CYL, 4 Dr Sedan 


Chevrolet $10 Blazer, 
4.3L 6 Cyl, 2 Dr 


100.00 


70.00 6,166 
30.00 6,104 
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PRIVATE TRANSPORTATION COST ANALYSIS 
fLocation: San Juan, PR} 


Annual costs 


Honda Civic, 1.5L 4 Ford Taurus, 2.5. 4 Chevrolet S10 Blazer, 
CYL, 4 Dr Sedan CYL, 4 Dr Sedan 4.3L 6 CYL, 2 Dr 


786 
189 } 


PRIVATE TRANSPORTATION COST ANALYSIS 
(Location: Mayaguez, PR) 


Annual costs 
Honda Civic, 1.5. 4 Ford Taurus, 2.5. 4 Chevrolet S10 Blazer, 
Sedan CYL, 4 Dr Sedan 4.3L 6 CYL, 2 Dr 
1,300 
107 


420 
90 

Q 
4,668 
1,538 


PRIVATE TRANSPORTATION COST ANALYSIS 
ELocation: St. Croix, Vid 


Chevrolet S10 Blazer, 
4.3L.6 CYL, 2 Dr 


PRIVATE TRANSPORTATION COST ANALYSIS 
{Location: St. Thomas, Vi} 


Honda Civic, 1.5L 4 Ford Taurus, 2.5L 4 
CYL, 4 Dr Sedan » CYL, 4 Or Sedan 
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PRIVATE TRANSPORTATION COST ANALYSIS, WASHINGTON DC ComposiTE 


PRIVATE TRANSPORTATION COST ANALYSIS 
{Location: Washington, DC] 


Honda Civic, 1.5L 4 


653 
239 
106 
53 

0 
2,254 
669 
692 


PRIVATE TRANSPORTATION COST ANALYSIS 
{Location: Washington, DC, MD] 


PRIVATE TRANSPORTATION COST ANALYSIS 
{Location: Washington DC, VA] 


Honda Civic, 1.5L 4 
CYL, 4 Dr Sedan 


agian 


Annual Costs 


Ford Taurus, 2.5t 4 Chevrolet S10 Blazer, 
CYL, 4 Dr Sedan 4.3L 6 CYL, 2 Dr 


1,076 
247 
130 

53 
0 

2,763 
867 
967 


6,103 


Annual Costs 


Ford Taurus, 2.5L 4 Chevrolet S10 Biazer, 
CYL, 4 Dr Sedan 4.3L 6 CYL, 2 Or 


1,091 
271 
129 

34 
0 

2,683 
814 
984 


6,006 


Annuat Costs 


Ford Taurus, 25. 4 Chevrolet S10 Siazer, 
CYL, 4 Or Sedan 4.3L 6 CYL, 2 Dr 


1,109 
262 
128 

76 
304 

2,604 
835 
661 


5.979 
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OPM: MISCELLANEOUS EXPENSE COMPONENT, PRICING SHEET—LEGAL AND ACCOUNTING FEES 
CU atic s Ciet Cre 
Researcher's Initials: _........___ Date: _m_/._.._/_____ Area Code 
Legal Fees—Description: Hourly Rate for General Counsel 
Hourly Rate 


+ 


HILT 


Accounting Fees—Description: Ave. Rate to Complete Tax Form 1040 and Schedule A (Incl. State) 


Runzheimer International CR1: OPM/PRICE 07/18/90 
Appendix 19—Part 1 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Anchorage, AK] 


138.00 
218.00 
1.00 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Fairbanks, AK] 


123.33 138.00 
137.00 218.00 
1.00 
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MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Juneau, AK] 


125.00 138.00 0.9058 11.20 
127.50 218.00 0.5849 4.32 
1.00 1.00 


MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Guam] 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Honolulu, HI] 


MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Hawaii, Hi} 


MISCELLANEOUS EXPENSE ANALYSIS 
ELocation: Kauai, Hi} 


BEST COPY AVAILABLE 
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MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Maui, HI] 


MISCELLANEOUS EXPENSE ANALYSIS 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: St. Croix, VII 


MISCELLANEOUS EXPENSE ANALYSIS 
{Location: St. Thomas, V1] 


161.25 138.00 
136.00 218.00 
1.00 1.00 
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MISCELLANEOUS EXPENSE ANALYSIS, WASHINGTON DC Composite 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Anchorage, AK] 


MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Fairbanks, AK) 
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TLocation: Juneau, AK) 


Category/hem 


Category Index Revslepsent 
ES AS OT ON LOR TT AE 


a al cea a cceincensctliaed 
RUIN a icasncicssptaietnndiindabeipeapharnonsna}esesspisececeeti 

I Ta catesninsescscosnciiocadnsasesschisceqoteenenseuneseeesisessvese 
Rao iach snsca sin eseuincoubuhsbnnspepindesesestounasioe 


MISCELLANEOUS EXPENSES ANALYSIS 
[Location: Guam] 


— fom | gel: te | temp cre | oe 


‘Category Index Development 
I aN a teiialcinsticccssdacteapacnteneccacsncraxadichasonssecas cass ctiscsjasanciecsctsssidbvastectocsnensobsastion apetacssaieen 


Sic inti cpcli scien aia akhenicth wiasdancekseibnpnshdusiipiatesdanietcchatabasaidegdntien’ 


I Ec saints ccsactinihadedioesapnesitomsichoapssgeireinesonubepeisientociual 
INE Lotsa acestacciecsnsasbsceces natn nceséosondebenbptenpanihenonsniansebabseletenast 


Dental BOPVICE ..-aanansseeernseceensnnssnernnnentennnesennunnsecstnnnseesomannenntnnne 


aed 
NN i isscccsintceshecsnesscknenctebainnatanontakéeanadsoanaiptpatien 


103.66 
‘es8 1430 
100. 00 


nn rt et ot ee 


MISCELLANEOUS EXPENSES ANALYSIS 


42.3222 


44.1656 
DOIN os ccscicssistectenescs sercnsecstsinsesnincianbinsonepeacbdeassncensesentqeonesapapess A 316.6314 
UIT GUNTUR aa sncssccicsunsescnernasinepnssiewinesooensnnibepeveboosoes 1.0000 
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MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Hawaii County, Hi] 


6.0900 
4.0583 
42.3222 
52.0833 
44.1556 
316.6314 
1.0000 


MISCELLANEOUS EXPENSE ANALYSIS 
[Location: Kauai, HI) 


6.0900 
4.0583 
42.3222 
52.0833 
44.1556 
316.6314 


MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Maui, HI) 
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MISCELLANEOUS ExPENSE ANALYSIS—Continued 
[Location Maui, Ht? 


RN aiscniciicscceipinsacsdaasatsesasipuseietinn Uesicha initiate sebishietis ceahecseabah cand ststlcia ssahidadaapieaidhccanaaties bbabtediiuicin 


ae, i scrtesesrceciccectcapeninigpnecsscnceneesibvtihinpipibanciateveenstcennjanteiaascescinnsaniaintsialilads tubssesne laos teagan itnneienteninst 


INU NNT clas hanced itp eee bsvns ecb abipageneits cabo iacgislguniatabadicanaveibaaipataipipecaessesticiittncas tia 
I cisovttsinticicebainsicscnkchtlainesiscthdagnchcisiesanhslicgassinbeanespacensictens 7 
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MISCELLANEOUS EXPENSE ANALYSIS—Continued 
ELocation: Mayaguez, PR} 


Price DG 
jee | ence | rato | wore | samt | nn 
Y 3 3.54 


MISCELLANEQUS EXPENSE ANALYSIS 
[Loeation: St. Croix, VIT 
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MISCELLANEOUS EXPENSE ANALYSIS 
{Location: Anchorage Blend, AK] 


MISCELLANEOUS EXPENSE ANALYSIS 
Location: Fairbanks Blend, AK] 


ca 
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MISCELLANEOUS EXPENSE ANALYSIS 


ocation. Guam piers! 


43.41 , 45.06 31.56 32.76 22.40 
100.00 12.38 12.38 ut ouat 16.85 
100.00 44.21 44.21 60.75 


Total weights 100.00 100.00 100.00 
Total indexes 


MISCELLANEOUS EXPENSE ANALYSIS 


ocavon: HonoUNl Hiend, Fi 


Btegory/ her ICS c nau yveoronts 2UDLOLS ngex 


Category index Development 


Category Middle Income 


ee eae ck ee |e ee 


43.41 
12.38 
44.21 
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[FR Doc. 91-4094 Filed 2-25-91; 8:45 am] 
BILLING CODE 6325-01-M 





Tuesday 
February 26, 1991 


Part Ill 


Department of 
Health and Human 
Services 


Office of Child Support Enforcement, 
Family Support Administration 


45 CFR Parts 301, 302, 303, and 304 
Child Support Enforcement Program; 
Extension of Services to Medicaid 
Recipients and to Former AFDC 
Recipients; Final Rule 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Child Support Enforcement, 
Family Support Administration 


45 CFR Parts 301, 302, 303, and 304 
RIN 0970-AA61 


Child Support Enforcement Program; 


AGENCY: Office of Child Support 
Enforcement (OCSE), HHS. 
ACTION: Final rule. 


SuMMARY: These final rules implement 


sections 9141 and 9142 of Public Law 
100-203, the Omnibus Budget 
Reconciliation Act of 1987, which 
amended title IV-D of the Social 
Security Act (the Act). Section 9141, 
effective December 22, 1987, amended 
section 457(c) of the Act to require State 
child support enforcement (IV-D) 
agencies to provide appropriate notice 
and to continue to provide IV-D 
services to persons no longer eligible for 
Aid to Families with Dependent 
Children (AFDC) under title IV-A of the 
Act. The IV-D agency must continue to 
provide services and pay any amount of 
support collected to the family on the 
same basis and under the same 
conditions as pertain to other non-AFDC 
families, except that no application, 
other request to continue services or any 
application fee for services may be 
required, 

Section 9142, effective July 1, 1988, 
amended section 454 of the Act to 
require State IV-D agencies to provide 
IV-D services to families who receive 
Medicaid and have assigned to the 
State, under section 1912 of the Act, 
their rights to medical support and to 
payment of medical care from any third 
party, and to provide for distribution by 
the State of medical support collections 
under section 1912 of the Act. 
EFFECTIVE DATE: February 26, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Andrew J. Hagan, Policy and Planning 
Division, OCSE, (202) 252-5375. 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


Public reporting burden for the 
collections of information requirements 
at 45 CFR 302.31(a)(4), 302.33 (a)(1), 
(a)(4), (d)(1)(ii), (d)(5), and (e)(2), 
302.51(e), 303.30(a), and combined 
303.30(b) and 303.31(c) is estimated to 
average 0.5, 43, 0.5, 1.0, 0.5, 0.5, 0.5, 5.0, 
and 0.1 minutes per response, 
respectively, including the time for 
reviewing instructions, searching 


existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. We have combined the 
reporting burdens at 45 CFR 303.30(b) 
and 303.31(c) since they have the same 
information requirement of info 

the individual of the availability of 
medical support enforcement services. 
These information collection 
requirements were approved under 
OMB control No. 0970-0107. 


Background 

Continuation of Services to Former 
AFDC Recipients. When section 457(c) 
of the Act was amended by the Child 
Support Enforcement Amendments of 
1984 (Pub. L. 98-378) to require (rather 
than allow) provision of IV-D services 
to families after AFDC eligibility ends, 
the intent of Congress was that all IV-D 
services continue to be provided, as in 
non-AFDC IV-D cases, to families 
whose AFDC eligibility was terminated, 
without payment of a fee or filing of an 
application for services. However, the 
Act, as amended by Public Law 98-378, 
provided a transition period of up to five 
months during which former AFDC 
cases were treated differently from non- 
AFDC cases. During the five-month 
period, States were not given the option 
to recover costs of providing services as 
in other non-AFDC cases and 
distribution of amounts collected was 
inconsistent with distribution in other 
non-AFDC cases. 

The statute also required 
authorization for continuation of IV-D 
services after the five-month period, 
while prohibiting the necessity of filing 


an application or paying an application ~ 


fee. The enactment of section 9141 of 
Public Law 100-203, effective December 
22, 1987, eliminated this temporary 
category of cases. Without an 
application or application fee, these 
cases become non-AFDC cases once 
AFDC eligibility ends. 

Services to non-AFDC Medicaid 
recipients. Recipients of Medicaid are 
required under section 1912(a)(1) of the 
Act to assign to the State their rights to 
support for medical care and payment 
for medical care from any third party 
and to cooperate with the State in 
establishing paternity and securing 
support. However, when assignment of 
rights to medical support was made a 
condition of eligibility for Medicaid by 
the Deficit Reduction Act of 1984 
(section 2367 of Public Law 98-369), 
there was no corresponding amendment 
added to title IV-D of the Act requiring 
IV-D agencies to provide services to 
Medicaid recipients who assigned their 
rights under section 1912 of the Act. 
Therefore, prior to enactment of Public 
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Law 100-203, IV-D agencies were 
required to provide services only to 
Medicaid families who were referred to 
the IV-D agency because they were 
AFDC recipients. IV-D services were 
also available to non-AFDC Medicaid 
families (those families receiving 
Medicaid but not AFDC), but only by 
application (and payment of an 
application fee), making these cases 
indistinguishable from non-AFDC IV-D 
cases. 

Effective July 1, 1988, section 9142 of 
Public Law 100-203 requires that the IV- 
D agency provide IV-D services to 
families who have assigned their rights 
under section 1912 of the Act as a 
condition of receipt of Medicaid. Under 
section 1912 of the Act, an individual 
must assign all rights to support 
(specified as support for the purpose of 


‘medical care by a court or 


administrative order) and to payment 
for medical care from any third party. 
The IV-D agency must provide all 
appropriate IV-D services to Medicaid 
recipients referred to the IV-D agency 
by the Medicaid agency, whether or not 
they are also eligible for AFDC, without 
an application or application fee, 
including IV-D services unrelated to 
securing medical support, unless the 
non-AFDC Medicaid recipient notifies 
the IV-D agency that child support 
enforcement services unrelated to the 
securing of medical support are not 
wanted. 

The IV-D agency will provide all 
appropriate IV-D services including the 
establishment and enforcement of 
medical support in accordance with the 
requirements of §§ 303.30 and 303.31. 
However, the IV-D agency is not 
required to seek payment for medical 
care from third parties such as health 
insurance companies, even though the 
individual has assigned rights to such 
payments under section 1912 of the Act. 
The IV-D agency may pursue payment 
from health insurance companies if 
there is a cooperative agreement, made 
pursuant to part 306, between the IV-D 
agency and the Medicaid agency to 
enforce these rights to third party 
payments. 

Statutory Authority 


This regulation is published under the 
authority of section 1102 of the Act 
which requires the Secretary to publish 
regulations that may be necessary for 
the efficient administration of the 
functions for which he is responsible 
under the Act. 

Section 9141 of Public Law 100-203, 
effective December 22, 1987, amended 
section 457(c) of the Act to require State 
IV-D agencies to provide appropriate 
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notice and to continue to provide IV-D 
services to persons no longer eligible for 
AFDC under title IV-A of the Act. The 
IV-D agency must continue to provide 
services and pay any amount of support 
collected to the family on the same basis 
as in the case of other non-AFDC 
families, except that no application, 
other request to continue services or 
application fee may be required. , 

Section 9142 of Public Law 100-203, 
effective July 1, 1988, amended section 
454(4) of the Act to require State IV-D 
agencies to provide IV-D services to 
families who have assigned to the State, 
under section 1912 of the Act, their 
rights to medical support and payment 
for medical care from any third party, 
and have agreed to cooperate with the 
State in establishing paternity and 
securing support, unless the Medicaid 
agency determines that it is against the 
best interests of the child to do so. 
Section 9142 also amended section 
454(5) of the Act to require that, in any 
case in which support payments 
assigned by an individual under section 
1912 of the Act are collected, the 
payments shall be made to the State for 
distribution under section 1912, except 
that this requirement shall not apply to 
payments for any month after the month 
in which the individual ceases to be. 
eligible for Medicaid. 


Changes to Existing Regulations 
45 CFR Part 301 
Section 301.1 General Definitions 


Section 301.1 contains definitions of 
terms used in the IV-D regulations. We 
are revising § 301.1 to include 
definitions of the terms “assigned 
support obligation,” “assignment,” and 
“non-AFDC Medicaid recipient.” 

“Assigned support obligation” is 
defined as, unless otherwise specified, 
any support obligation which has been 
assigned to the State under 45 CFR 
232.11 (AFDC cases) or section 
471(a)(17) of the Act (title IV-E foster 
care cases), or any medical support 
obligation or payment for medical care 
from any third party which has been 
assigned to the State under 42 CFR 
433.146 (which implements assignment 
of medical support rights under section 
1912 of the Act.) “Assignment” is 
defined as, unless otherwise specified, 
any assignment of rights to support 
under 45 CFR 232.11 or section 471(a)(17) 
of the Act, or any assignment of rights to 
medical support and to payment for 
medical care from any third party under 
42 CFR 433.146. 

By including the definitions of 
“assigned support obligation” and 
“assignment” in § 301.1, we are able to 
simplify IV-D regulations which refer to 


assigned support obligations or 
assignments under the AFDC, title IV-E 
foster care and Medicaid programs by 
deleting reference to each type of 
assignment under the various programs. 
For example, in § 302.31, instead of 
adding reference to an assignment under 
42 CFR 433.146 to require IV-D agencies 
to establish paternity and secure 
support for children with respect to 
whom an assignment under § 232.11, 
section 471(a)(17) or 42 CFR 433.146 is 
effective, we merely revised § 302.31 to 
refer to providing services to children - 
for whom an assignment as defined in 
§ 301.1 is effective. Thus, unless a 
regulation specifically defines an 
assigned support obligation as other 
than that included in the definition in 
§ 301.1, any reference to an assigned 
support obligation encompasses 
assignments under the AFDC, title IV-E 
foster care and Medicaid programs. We 
address each of these conforming 
changes later in this preamble. 
“Non-AFDC Medicaid recipient” is 
defined as any individual who has been 
determined eligible for or is receiving 
Medicaid under title XIX of the Act but 
who is not receiving, nor deemed to be 
receiving, AFDC under title IV-A of the 
Act. We are including this term to 
differentiate between individuals 
receiving both AFDC and Medicaid and 
individuals receiving only Medicaid. As 
discussed in more detail under changes 
to § 302.33, Services to individuals not 
otherwise eligible for paternity and 
support services, it is necessary to 
differentiate between these two types of 
cases because non-AFDC Medicaid 
recipients will be treated for the most 
part as non-AFDC cases. Recipients of 
Supplemental Security Income (SSI) 
under title XVI of the Act, as well as 
other members of SSI-related groups 
who are eligible for Medicaid under title 
XIX of the Act, but not AFDC under title 
IV-A of the Act, are considered non- 
AFDC Medicaid recipients. 


45 CFR Part 302 


We are revising certain sections in 
part 302 to clarify treatment of non- 
AFDC Medicaid and former assistance 
cases. Section 9141 of Public Law 100- 
203, effective December 22, 1987, 
amended section 457(c) of the Act to 
require State IV-D agencies to provide 
appropriate notice and to continue to 
provide IV-D services to persons no 
longer eligible for AFDC under title IV- 
A of the Act. We are using our 
regulatory authority, under section 1102 
of the Act, to extend this same 
continuation of services to former non- 
AFDC Medicaid recipients and former 
IV-E foster care recipients. For 
simplicity, we use the term “former 


assistance” recipient or case, rather 
than delineating “former AFDC, former 
non-AFDC Medicaid, and former IV-E 
foster care” recipient or case, except 
where we wish to specify an in*‘vidual 
category, as appropriate. 


1. Section 302.31 Establishing 
Paternity and Securing Support 


Former § 302.31, which implements 
section 454(4) of the Act, required IV-D 
agencies to undertake to establish 
paternity and secure support for any 
individual for whom an assignment is 
effective under the AFDC or title IV-E 
foster care program. Section 9142 of 
Public Law 100-203 amended section 
454(4) to require IV-D agencies to 
establish paternity and secure support 
for individuals who have assigned their 
rights under section 1912 of the Act, 
unless the Medicaid agency determines 
that it is against the best interests of the 
child to do so. We are implementing 
these new requirements in three ways 

First, rather than add reference to 
assignments under the Medicaid 
program to § 302.31(a) (1) and (2), we 
deleted, for simplicity, reference to 
assignment “under § 232.11 of this title 
or section 471(a)(17) of the Act” from 
§ 302.31(a) (1) and (2). As previously 
discussed, the term “assignment” is 
defined broadly to include, except 
where otherwise specified, assignment 
of rights to support under the AFDC, 
title IV-E foster care, and Medicaid 
programs. 

Second, we included reference in 
§ 302.31 (b) and (c) to the Medicaid 
agency as a source of notice of claims or 
determinations of good cause for failing 
to cooperate in establishing paternity 
and securing support. Section 302.31 (b) 
and (c) addressed suspension of efforts 
to establish paternity or secure support 
if the IV-D agency is notified by the IV- 
A or IV-E agency that there has been a 
claim or determination of good cause for 
failing to cooperate. As revised, 

§ 302.31(b) requires the IV-D agency, 
upon receiving notice from the IV-A, 
IV-E, or Medicaid agency that there has 
been a claim of good cause for failure to 
cooperate, to suspend all activities to 
establish paternity or secure support 
until notified of a final determination by 
the appropriate agency (i.e., either the 
IV-A, IV-E or Medicaid agency.) 

Section 302.31(c) prohibits the IV-D 
agency from undertaking to establish 
paternity or secure support in any case 
for which it has received notice from the 
IV-A, IV-E or Medicaid agency that 
there has been a finding of good cause 
unless there has.been a determination 
by the appropriate agency that support 
enforcement may proceed without the 





participation of the caretaker or other 
relative. 


Third, we added a new § 302.31(a)(4) 
to require the IV-D agency to notify the 
Medicaid agency whenever the IV-D 
agency discovers that a non-AFDC 
Medicaid recipient has received and 
retained medical support payments 
assigned to the State. 


2. Section 302.32 Support Payments to 
the IV-D Agency 


Former § 302.32(b) required the IV-D 
agency to notify a family which ceases 
to receive AFDC that it will continue to 
provide services pursuant to 
§ 302.51(e){1). Former § 302.51(e) 
addressed required IV-D activities once 
eligibility for AFDC ends. As discussed 
in more detail below, we addressed the 
changes made by Public Law 100-203 to 
requirements for continuation of 
services to former AFDC cases by 
deleting § 302.51(e) and revising 
§ 302.33, Services to individuals not 
otherwise eligible for paternity and 
support services. To correspond with 
those changes, we changed the reference 
in § 302.32(b) from § 302.51(e)(1) to 
§ 302.33. 


3. Section 302.33 Individuals Not 
Otherwise Eligible for Paternity and 
Support Services 


Former § 302.33 set forth requirements 
for providing IV-D services to any 
individual not receiving AFDC who files 
an application for services. We are 
revising § 302.33 to implement changes 
made by Public Law 100-203 with 
respect to providing services to 
individuals who are receiving Medicaid 
but not AFDC (non-AFDC Medicaid 
recipients, as defined in this regulation 
at § 301.1) and services to individuals 
once AFDC eligibility ends. 

We are treating non-AFDC Medicaid 
cases and former assistance cases 
basically as non-AFDC cases because 

closely resemble non-AFDC cases, 
except in the following ways. First, the 
IV-D agency may not require an 
application or application fee in either 
type of case. Second, because non- 
AFDC Medicaid recipients are required 
to assign medical support rights and 
payments from any third party to the 
State and cooperate in establishing 
paternity and obtaining medical support 
as a condition of eligibility for Medicaid, 
non-AFDC Medicaid recipients may not 
refuse to cooperate in establishing 
paternity and securing medical support, 
unless the Medicaid agency determines 
that cooperation is not in the best 
interests of the individuals involved. 
Third, because the non-AFDC 
determines that cooperation is not in the 
best interests of the individuals 


involved. Third, because the non-AFDC 
Medicaid recipient may not refuse 
medical support-related IV-D services, 
the State may not charge fees or recover 
the costs of providing services from the 
custodial parent in these cases, even if it 
recovers costs from custodial parents in 
other non-AFDC cases in accordance 
with § 302.33{d). Finally, in non-AFDC 
Medicaid cases, collections of support 
assigned to the State under 42 CFR 
433.146 must be distributed in 
accordance with 42 CFR 433.154, which 
governs distribution of medical support 
collections under section 1912 of the 
Act, as opposed to paying those 
collections to the family. 

a. Changes to § 302.33 to include non- 
AFDC Medicaid recipients and former 
assistance recipients. We revised the 
title of § 302.33 to more accurately 
reflect to whom services are available 
under this section. The section would be 
entitled services to individuals not 
receiving AFDC or title 1V-E foster care 
assistance. 

We revised § 302.33(a) to require, in 
paragraph (a)(1), that IV-D services be 
made available to any individual who: 
(1) Files an application for services with 
the IV-D agency; (2) is a non-AFDC 
Medicaid recipient; or (3) is no longer 
eligible for assistance under the AFDC, 
IV-E foster care, and Medicaid 
programs. As has always been the case, 
in an interstate case only the initiating 
State may require an application for IV- 
D services. 

Section 302.33(a)(2) prohibits the State 
from requiring an application for 
services, other request for services or an 
application fee from any current non- 
AFDC Medicaid recipient or former 
assistance recipient. If an individual 
receiving services under 
§ 302.33(a)(1)(iii) refuses services in 
response to a notice of continuation of 
services under § 302.33{a)(4) and 
subsequently requests services, that 
individual must file an application and 
pay the application fee. 

Section 302.33(a)(3) prohibits the State 
from charging fees or recovering costs 
from any non-AFDC Medicaid recipient. 
As explained earlier, non-AFDC 
Medicaid recipients must cooperate in 
establishing paternity and securing 
support, unless the Medicaid agency has 
determined that it is in the best interests 
of those involved not to proceed. Since 
the non-AFDC Medicaid recipient may 
not refuse medical support-related IV-D 
services, the State may not charge fees 
or recover costs of providing services 
from the custodial parent in these cases, 
even if it recovers costs from custodial 
parents in other non-AFDC cases in 
accordance with § 303.33(d). 
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Section 302.33{a)(4) specifies that, 
whenever a family is no longer eligible 
for assistance under the AFDC, IV-E 
foster care, and Medicaid programs, the 
IV-D agency must notify the family, 
within five days of the 
notification of ineligibility, that services 
will be continued unless the [IV-D 
agency is notified by the family that IV 
D services are no longer desired. The 
notice must inform the family of the 
consequences of continuing to receive 
IV-D services, including the available 
services and the State’s fees, cost 
recovery and distribution policies. 

Section 302.33(a)(5) specifies that the 
State must provide individuals who are 
eligible to receive services under 
paragraph (a)f1){ii) of this section with 
all appropriate IV-D services, in 
addition to establishing paternity and 
securing medical support, unless the 
individual notifies the State that 
services not related to medical support 
are not wanted. 

We revised former § 302.33(d), which 
sets forth conditions under which States 
may elect to recover any costs incurred 
in providing services in non-AFDC 
cases, to clarify that costs may be 
recovered from either parent in former 
assistance cases. We substituted the 
phrase “is receiving IV-D services under 
paragraph (a)(1) (i) or (iii) of this 
section” for the phrase “has filed an 
application for IV-D services” in 
§ 302.33(d){1){ii). For the same reason, in 
§ 302.33(d)(5), we replaced the phrase 
“has filed an application for IV-D 
services” with the phrase “is receiving 
IV-D services under paragraphs {a)(1) (i) 
and (iii) of this section” and the word 
“applicant” with the phrase “individual 
receiving services under this section.” 

b. Changes to § 302.33(e) to reflect 
changes in the Bankruptcy Code. 
Section 302.33{e) allows IV-D agencies 
to take assignments of support rights in 
non-AFDC cases because some States’ 
laws require the State to be a party to 
any legal action to pursue support. 
Former § 302.33(e)(2) prohibited States 
from making such assignments a 
condition of eligibility for services and 
required States to notify families of that 
fact as well as to inform them that 
assignments in such cases may have the 
effect of making the support debt 
dischargeable in bankruptcy. There was 
a possibility that debts assigned to the 
States in non-AFDC cases could be 
discharged in bankruptcy actions filed 
prior to October 8, 1984 (ninety days 
after the July 10, 1984 enactment of 
Public Law 98-353) because section 
553(a)(5)(A) of the Bankruptcy Code 
only prohibited the discharge of support 
debts which were assigned to the State 
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as a condition of receiving AFDC. On 
July 10, 1984, Public Law 98-353 
amended section 523{a)(5)(A) to prohibit 
discharge in bankruptcy of any support 
assigned to the State (effective as to 
cases filed ninety days after the July 10, 
1984 enactment). Therefore, we deleted 
the requirement in § 302.33(e)(2) that 
States which take assignment of support 
rights in non-AFDC cases must notify 
the individual that an assignment may 
have the effect of making the support 
debt dischargeable in bankruptcy. 

We also replaced the reference in 
paragraph (e)(1) to taking assignments 
from an individual who “applies for 
services” with a reference to an 
individual who is “receiving services” 
under § 302.33 and the reference in 
paragraph (e)(2) to the “applicant” with 
a reference to the “recipient” for 
consistency with other changes made in 
this final rule. 

As a result of these changes, we 
revised $ 302.33(e) to indicate in 
paragraph (e)(1) that the IV-D agency 
may take an assignment of support 
rights not already assigned to the State 
from an individual receiving services 
under § 302.33. However, an assignment 
by an individual under § 302.33 would 
not constitute an assignment as defined 
in § 301.1 and may not be a condition of 
eligibility for services under § 302.33. 
Paragraph (e)(2) requires the IV-D 
agency, before the recipient of IV-D 
services makes an assignment of 
support rights, to inform the individual 
that the assignment is not a condition of 
eligibility for services. 


4. Section 302.50 Support Obligations 


We made a conforming change to 

§ 302.50, which addresses support 
obligations assigned to the State, by 
substituting the phrase “An assignment 
of support rights, as defined in § 301.1 of 
this chapter, constitutes” for the phrase 
“The support rights assigned to the IV-D 
agency pursuant to § 232.11 of this title 
or section 471(a){17) of the Act 
constitute” in § 302.50{a) to clarify that 
all support obligations assigned to the 
State, as defined in § 301.1, and not just 
assignments under AFDC and title IV-E 
foster care cases, are included in this 
provision. In addition, we have revised 
§ 302.50{a) to clarify that medical 
support obligations assigned under 42 
CFR 433.146 may only be established by 
order of a court or an administrative 
hearing process, while child support 
obligations assigned under 45 CFR 
232.11 or section 471{a}{17) of the Act 
may also be established by any other 
no process as established by State 
aw. 

. The former § 302.50{a}(3)} exempted 
support obligations established prior to 


July 1, 1975, from the requirements of 
paragraphs (a) (1) and (2). Since all such 
obligations were required to be 
superseded with orders that meet the 
requirements of paragraphs (a) (1) and 
(2) no later than January 1, 1977, we 
deleted this paragraph. In concert with 
the deletion of § 302.50(a)(3), we deleted 
the word “or” at the end of paragraph 
(a)(2) and added the word “or” at the 
end of paragraph (a}(a}. 

In § 302.50(e), we substituted the 
phrase “an assigned support obligation 
as defined under § 301.1 of this chapter” 
for the phrase “a support obligation 
assigned under § 232.11 of this title” to 
clarify that no portion of child support 
collected which represents an assigned 
support obligation defined under § 301.1 
may be used to satisfy a medical 
support obligation unless the support 
order designates a specific dollar 
amount for medical purposes. 


5. Section 302.51 Distribution of 
Support Collections 


Section 302.51 sets forth requirements 
for distribution of support collections in 
AFDC cases. Prior paragraph (e) of that 
section contained requirements with 
respect to the transitional five-month 
period beginning after AFDC eligibility 
ended and ending when former AFDC 
cases became non-AFDC cases. To 
implement section 9141 of Public Law 
100-203, which revised section 457(c) of 
the Act to delete this transitional period, 
we incorporated certain aspects of the 
present § 302.51(e) (for example, notice 
of the consequences of continuing to 
receive IV-D services) into § 302.33 and 
deleted the remainder of § 302.51(e), as 
discussed earlier under changes to 
§ 302.33. 

A new § 302.51(e) implements the new 
section 454{5)({B) of the Act, added by 
section 9142 of Public Law 100-203, 
under which amounts collected pursuant 
to an assignment under section 1912 of 
the Act shall be made to the State for 
distribution pursuant to section 1912. 
Section 454(5){B) of the Act also 
specifies that this requirement shall not 
apply to payments for any month after 
the month in which the individual 
ceases to be eligible for medical 
assistance. 

Section 302.51(e}({1) specifies that 
amounts collected by the IV-D agency, 
which represent specific dollar amounts 
designated for medical purposes in the 
order that have been assigned to the 
State under 42 CFR 433.146, as a 
condition of eligibility for Medicaid, 
shall be forwarded to the Medicaid 
agency for distribution under 42 CFR 
433.154. The Medicaid agency is 
responsible for determining the status 
and extent of medical assistance 


the assigned collections in accordance 
with 42 CFR 433.154, which governs 
distribution of assigned medical support 
collections under section 1912 of the 
Act, as opposed to the IV-D agency 
distributing those medical support 
collections to the family. 

Distribution under § 302.51(e) is 
limited to collections which represent a 
specific dollar amount designated in the 
support order for medical purposes for 
the following reasons. Medical support 
enforcement regulations under § 303.31 
require IV-D agencies to petition to 
include health insurance that is 
available to the absent parent at 
reasonable cost in child support orders, 
unless satisfactory health insurance 
other than Medicaid is otherwise 
available to the custodial parent and 
child{ren). The IV-D agency also must 
take steps to enforce the health 
insurance coverage required by the 
support order if health insurance is 
available to the absent parent and has 
not been obtained at the time the order 
is entered. However, IV-D agencies are 
required to collect only specific dollar 
amounts designated in the support order 
for medical purposes. IV-D agencies are 
not required to collect medical support 
in the form of health insurance claims 
payments but may do so if collections 
are made pursuant to a cooperative 
agreement with the Medicaid agency 
under part 306. 

All support collections in interstate 
cases are forwarded by the responding 
State IV-D agency to the initiating State 
IV-D agency. If a dollar amount which is 
designated in a support order for 
medical purposes is collected in an 
interstate non-AFDC Medicaid case, the 
initiating State is responsible for 
distribution in accordance with 42 CFR 
433.154. The non-medical portion of 
child support collections in interstate 
non-AFDC Medicaid cases would be 
distributed by the initiating State IV-D 
agency to the family in accordance with 
the State’s distribution policy in other 
non-AFDC cases. 

We added § 302.51(e)(2) to clarify that 
when the family ceases receiving 
assistance under the State’s title XIX 
plan, the assignment of medical support 
rights under section 1912 of the Act 
terminates, except for the amount of any 
unpaid medical support obligation that 
has accrued under such assignment. The 
IV-D agency shall attempt to collect any 
unpaid specific dollar amount 
designated in the support order for 
medical purposes. Under this 
requirement, any medical support 
collection made by the IV-D agency 





under this paragraph shall be forwarded 
to the Medicaid agency for distribution 
under 42 CFR 433.154. 

We made a conforming amendment in 
§ 302.51(f}(4), which required that 
priority be given to collection of current 
support for former assistance recipients, 
to change the citation from § 302.51(e) to 
§ 302.33(a)(1)(iii). 


6. Section 302.70 Required State Laws 


We revised § 302.70(a)(3), which 
requires States to enforce overdue 
support due in IV-D cases by offsetting 
State income tax refunds, by deleting 
the references to support due 
individuals who are receiving aid under 
the AFDC and title IV-E foster care 
programs or who apply for services 
under § 302.33. Section 302.70{a)(3) now 
requires States to have in effect and use 
procedures for obtaining overdue 
support from State income tax refunds 
on behalf of individuals receiving IV-D 
services, in accordance with the 
requirements of § 303.102. These 
revisions clarify that IV-D agencies 
must use State income tax refund offset 
procedures in any appropriate IV-D 
case, including non-AFDC Medicaid 
cases and former assistance cases. 


7. Section 302.75 Procedures for the 
Imposition of Late Payment Fees on 
Absent Parents Who Owe Overdue 
Support 


We revised § 302.75(b)(4), which 
specifies that States opting to impose 
late payment fees on absent parents 
who owe overdue support must impose 
the late payment fee in all cases, to 
clarify that the State must also impose 
the late payment fees on absent parents 
in non-AFDC Medicaid and former 
assistance cases if the State opts to 
impose late payment fees. 


45 CFR Part 303 


We revised several sections in part 
303 to clarify that non-AFDC Medicaid 
cases and former assistance cases are 
all included as non-AFDC cases. 


1. Section 303.10 Procedures for Case 
Assessment and Prioritization 


Section 303.10, which specifies 
requirements any system implemented 
by a State for case assessment and 
prioritization must meet, had required in 
paragraph (b)(2) that the IV-D agency 
include all of its cases in the system, 
including AFDC, non-AFDC, and 
interstate cases. Rather than expand the 
types of cases listed to include non- 
AFDC Medicaid and former assistance 
cases, we deleted reference to any type 
of case and simply indicated that all IV- 


D cases must be included in any case 
prioritization system in place ina State. 


2-Section 303.11 Case Closure Criteria 


The final regulations for Standards for 
Program Operations, published in the 
Federal Register on August 4, 1989 (54 
FR 32284), were effective October 1, 
1990. Those final regulations include 
criteria, at § 303.11, for case closure. We 
revised four provisions in § 303.11 which 
allow closure of non-AFDC cases to 
exclude non-AFDC Medicaid cases. 


We revised § 303.11(b)(9) to include 
that a case may be closed upon the 
request of a non-AFDC custodial parent 
if there is no assignment of medical 
support under 42 CFR 433.146 or of 
arre 8 which accrued under a 
support order. If there is an assignment 
of rights under 42 CFR 433.146, the IV-D 
case must be kept open and IV-D 
services provided. If there is an 
assignment of arrearages, the IV-D 
agency must keep the case open and 
attempt to collect the assigned 
arrearages, in accordance with § 302.51 
(e) and (f). 

We also revised § 303.11(b)(10) to 
include that a case may be closed if 
there has been a finding of good cause 
by the Medicaid agency under 42 CFR 
433.147 and a determination by the 
Medicaid agency that support 
enforcement may not proceed without 
risk of harm to the child or caretaker 
relative. 

Additionally, we revised 
§ 303.11(b)(11) to include that a non- 
AFDC case receiving services under 
§ 302.33(a)(1) (i) or (iii) may be closed if 
the IV-D agency is unable to contact the 
custodial parent within a 30 calendar 
day period despite attempts by both 
phone and at least one certified letter. 
The August 4, 1989, final regulations 
required States to send a registered, as 
opposed to a certified, under this 
paragraph. However, sending a 
registered letter is more burdensome 
and costly than sending a certified 
letter. We changed the requirement to 
require a certified letter to avoid these 
burdens while retaining our purpose of 
ensuring notice to the custodial parent 
prior to case closure. 

Lastly, we revised § 303.11(b)(12) to 
include that a non-AFDC case receiving 
services under § 302.33(a)(1) (i) or (iii) 
may be closed if the IV-D agency 
documents the circumstances of the 
custodial parent's non-cooperation and 
an action by the custodial parent is 
essential for the next step in providing 
IV-D services. 
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3. Sections 303.30 Securing Medical 
Support Information and 303.31 Securing 
and Enforcing Medical Support 
Obligations 


We revised §§ 303.30 and 303.31 to 
clarify that IV-D agencies must provide 
medical support enforcement services in 
non-AFDC Medicaid and former 
assistance cases in accordance with the 
requirements of §§ 303.30 and 303.31. 

OCSE revised § 303.30, which requires 
IV-D agencies to secure medical support 
information, and § 303.31, which sets 
forth requirements regarding securing 
and enforcement of medical support 
obligations, by substituting the phrase 
“an assignment as defined in § 301.1 of 
this chapter is in effect” for “an 
assignment is in effect under § 232.11 of 
this title or section 471(a)(17) of the Act” 
in both § 303.30{a) and § 303.31(b). 
OCSE also revised § 303.30(b) by 
replacing the words “applies for” with 
the words “is eligible for” immediately 
before the words “services under 
§ 302.33”. 

We revised § 303.31(c) to clarify when 
notice and services under § 303.31 must 
be provided in non-AFDC cases. Section 
303.31(c) now provides that the IV-D 
agency shall inform an individual who is 
eligible for services under § 302.33 that 
medical support enforcement services 
are available and shall provide the 
services specified in § 303.31(b): (1) If an 
individual eligible for services under 
§ 302.33 is a Medicaid recipient; or (2) 
with the consent of the individual who is 
eligible for services under § 302.33 and 
is not a Medicaid recipient, except that 
health insurance information shall not 
be transmitted to the Medicaid agency. 

The IV-D agency may provide 
required medical support enforcement 
services, in addition to other services 
which are not mandatory, as part of a 
cooperative agreement with the 
Medicaid agency under part 306, as long 
as all program requirements governing 
medical support enforcement are met. 
For example, the IV-D agency may 
collect support designated in a support 
order as a specific dollar amount for 
medical purposes (a mandatory service), 
as well as seek health insurance 
payments (which is not a required [IV-D 
activity) under a cooperative agreement 
with the Medicaid agency under part 
306. Therefore, a IV-D agency is not 
precluded from meeting program 
requirements through cooperative 
agreement with the Medicaid agency. 
However, in accordance with 
§ 304.23(g), Federal funding under the 
IV-D program is not available for 
medical support enforcement activities 
performed under a cooperative 
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agreement with a Medicaid agency 
under part 306. 


4. Section 303.71 Requests for Full 
Collection Services by the Secretary of 
the Treasury 


We revised § 303.71, which sets forth 
requirements for requesting full 
collection services by the Secretary of 
the Treasury, by clarifying in paragraph 
(b) that States may request the 
Secretary to certify the amount of child 
support owed in any IV-D case for full 
collection services under section 6305 of 
the Internal Revenue Code of 1954. 
Paragraph (c)(5) specifies that only the 
State that has taken an assignment as 
defined in § 301.1 or an application or 
referral under § 302.33 may request full 
collection services. These revisions 
clarify that non-AFDC Medicaid cases 
and former assistance cases are eligible 
for requests for full collection services 
by the Secretary of the Treasury if they 
meet the other requirements delineated 
in § 303.71. 


5. Section 303.72 Requests for 
Collection of Past-Due Support by 
Federal Tax Refund Offset 


We revised § 303.72, which specifies 
requirements governing requests for 
collection of past-due support by 
Federal tax refund offset, to clarify that 
past-due support owed in non-AFDC 
Medicaid and former assistance cases is 
eligible for Federal tax refund offset, if 
the requirements in § 303.72 for 
submitting past-due support owed in 
non-AFDC cases are met. Although the 
Congress, as part of Public Law 100-203, 
did not amend section 464 of the Act 
governing the Federal income tax refund 
offset process to include assignment of. 
support rights under section 1912 of the 
Act, we used our general rulem 
authority, under section 1102 of the Act, 
to allow States to submit any past-due 
support which the State has agreed to 
collect in a IV-D case which meets 
conditions for submittal in Federal 
statute and regulations. We believe that 
these cases should have access to the 
same establishment and enforcement 
services as other IV-D cases and are 
extending access to this particularly 
effective enforcement technique to 
ensure equal access for all those in need 
of IV-D services. 

Therefore, we revised § 303.72(a)(1) to 
specify that past-due support qualifies 
for offset if there has been an 
assignment of support rights under 
§ 232.11 of this title or section 471(a}(17) 
of the Act to the State making the 
request for offset or the IV-D agency is 
providing services. under § 302.33 of this 
~ chapter. We amended the introductory 
language in paragraph (a){(3), which sets 


forth the conditions for submittal of 
past-due support in non-AFDC cases, to 
refer to support owed in cases where the 
IV-D agency is providing IV-D services 
under § 302.33. All other requirements 
governing the submittal of past-due 
amounts in non-AFDC cases for Federal 
tax offset would apply in these cases, 
e.g., notice of offset and for 
contesting. 

We amended § 303.72(h)(1), which 
specifies requirements for distribution of 
amounts received by the IV-D agency as 
a result of Federal tax refund offset, to 
include reference to the new § 302.51(e) 
which provides for distribution by the 
State of specific dollar amounts which 
are designated in the order for medical 
purposes. Past-due support which is 
designated for medical purposes in a 
support order and submitted for Federal 
tax refund offset must be distributed in 
accordance with the new § 302.51(e). All 
other past-due support due in non-AFDC 
Medicaid cases and former assistance 
cases is to be distributed in accordance 
with § 302.51(b) (4) and (5). 

We made conforming amendments to 
paragraphs (h) (3) and (4) and {i)(2) as 
follows. Section 303.72(h){3) is amended 
to specify that the IV-D agency must 
inform individuals receiving (as opposed 
to just those applying for) services under 
§ 302.33, in advance, that amounts offset 
will be applied first to satisfy any past- 
due support which has been assigned to 
the State in AFDC, non-AFDC Medicaid 
or title IV-E foster care cases. Section 
303.72(h)(4) is amended to require that, if 
amounts collected are in excess of the 
amounts required to be distributed 
under §§ 302.51(b) (4) and (5), 302.51(e) 
or 302.52(b) (3) and (4), the IV-D agency 
must repay the excess to the absent 
parent whose refund was offset or to the 
parties filing a joint return within a 
reasonable period in accordance with 
State law. Finally, § 303.72(i)(2) is 
revised to clarify that the IV-D agency 
may charge an individual, who is 
receiving non-AFDC IV-D services 
under § 302.33(a)(1){i) (those who apply) 
or (iii) (former assistance cases), a fee 
for submitting past-due support for 
Federal tax refund offset, but must 
notify the individual in advance of the 
amount of any fee charged. 


6. Section 303.102 Collection of 
Overdue Support by State Income Tax 
Refund Offset 

We revised § 303.102, which sets forth 
requirements for collection of overdue 
support by State income tax refund 
offset, to clarify that non-AFDC 
Medicaid cases and former assistance 
cases are eligible for the State income 
tax refund offset, if they meet the other 
requirements in § 303.102. We deleted 


the references to AFDC and title IV-E 
foster care assignments, as well as 
reference to an application for IV-D 
services, and revised paragraph (a)(1} to 
specify that overdue support qualifies 
for State income tax refund offset if 
there has been an assignment as defined 
in § 301.1 or the IV-D agency is 
providing services under § 302.33. 

We also revised § 303.102(c), which 
requires notice to the custodial parent in 
non-AFDC cases of how amounts offset 
will be distributed, to clarify that, in 
cases receiving services under § 302.33, 
the IV-D agency must notify the 
custodial parent in advance: (1) That, for 
cases in which medical support rights 
have been assigned under 42 CFR 
433.146, and amounts are collected 
which represent specific dollar amounts 
designated in the support order for 
medical purposes, amounts offset will be 
distributed under § 302.51(e) of this 
chapter; and (2) if amounts offset will be 
applied first to satisfy any past-due 
support which has been assigned to the 
State under § 232.11 of this title or 
section 471(a}(17) of the Act. 

We revised § 303.102(f} to clarify that 
the fee for State tax refund offset which 
States may charge in non-AFDC cases 
may be charged only to those who are 
receiving non-AFDC IV-D services 
under § 302.33{a)(1) (i) (those who 
apply) or (iii) (former assistance cases). 
The State must inform the individual in 
advance of the amount of any fee 
charged. 

Lastly, we revised § 303.102(g)(1), 
which specifies the requirements for 
distribution of amounts received by the 
IV-D agency as a result of State income 
tax refund offset, to include in revised 
§ 303.102(g){1)(i) and new 
§ 303.102{g)(1){iv) reference to the new 
§ 302.51{e) which provides for 
distribution by the State of specific 
dollar amounts which are designated in 
the order for medical purposes. Past-due 
support which is designated for medical 
purposes in a support order and 
submitted for State tax refund offset 
must be distributed in accordance with 
the new § 302.51(e). Reference to the 
new § 302.51(e) is being added to the 
distribution requirements for an AFDC 
case in § 303.102(g){1)}(i). We also are 
revising § 303.102(g)(1){iii), which allows 
States to determine the order of 
distribution in non-AFDC cases, to 
exclude medical support collections 
which have been assigned under 42 CFR 
433.146. Distribution of those collections 
are addressed in § 303.102(g){1){iv) 
under which, for cases in which medical 
support rights have been assigned under 
42 CFR 433.146, amounts collected which 
represent specific dollar amounts 





designated in the support order for 
medical purposes must be distributed in 
accordance with proposed § 302.51(e). 


45 CFR Part 304 


We made several revisions to portions 
of part 304 to clarify that Federal 
funding is available for necessary 
expenditures under a State’s IV-D plan 
for non-AFDC Medicaid and former 
assistance cases. 


1. Section 304.12 Incentive Payments 


Section 304.12(a) contains definitions 
of terms used in § 304.12, which sets 
forth requirements governing incentive 
payments under the IV-D program. We 
deleted the words “and collections 
made under § 302.51(e) of this chapter” 
from the end of the definition of non- 
AFDC collections because the prior 
§ 302.51(e), governing treatment of 
former AFDC cases during the five- 
month transitional period, is deleted in 
these regulations. 


2. Section 304.20 Availability and Rate 
of Federal Financial Participation 


We revised § 304.20, governing the 
availability and rate of Federal funding 
of IV-D expenditures, by deleting the 
references to assignment of rights under 
the AFDC and title IV-E foster care 
programs in paragraph (a)(1) and 
referring to assignments as defined 
under § 301.1. We also deleted 
paragraphs (a)(2) and (b)(4)(ii) which 
refer to the availability of Federal 
funding for collection services pursuant 
to § 302.51(e)(1) since we deleted prior 
§ 302.51(e) and included services to 
former assistance recipients under 
§ 302.33, referred to under prior 
§ 304.20(a)(4). We redesignated prior 
paragraphs (a) (3) and (4) as paragraphs 
(2) and (3); and prior paragraphs (b)(4) 
(iii) through (vi) as (b)(4) (ii) through (v). 
These changes clarify that Federal 
funding is available for necessary 
expenditures of providing IV-D services 
in non-AFDC Medicaid and former 
assistance cases. 

We revised § 304.20(b)(1), which 
specifies which administrative functions 
are reimbursable under the State IV-D 
plan, by adding a new § 304.20(b)(1){ix) 
to address the establishment of 
agreements with Medicaid agencies 
necessary to carry out required IV-D 
activities. Paragraph (b)(1)(ix) specifies 
that Federal funding is available for 
expenditures incurred in the 
establishment of agreements with 
Medicaid agencies necessary to carry 
out required IV-D activities. Such 
agreements could establish criteria for: 
(1) Referring cases to the IV-D agency; 
(2) reporting on a timely basis 
information necessary to the 


determination and redetermination of 
eligibility for Medicaid; (3) determining 
if individuals are cooperating 
adequately; and (4) transferring support 
collections from the IV-D agency to the 
Medicaid agency in accordance with the 
new § 302.51(e). This does not cover the 
Medicaid agency's costs of carrying out 
its part of that agreement, such as 
referring cases. 

These agreements are not to be 
confused with cooperative agreements 
with Medicaid agencies under part 306. 
The agreements addressed in paragraph 
(b)(1)(ix) should cover only those 
activities necessary for the IV-D agency 
to carry out its required functions for 
non-AFDC Medicaid cases under the 
IV-D plan. 

Finally, we added a new 
§ 304.20(b)(4)(vi) to clarify that Federal 
funding under the IV-D program is 
available for costs incurred in making 
the Medicaid agency aware of amounts 
collected and distributed to the family 


for the purpose of determining eligibility 
for Medicaid. 


45 CFR Part 305 


We did not revise part 305, which 
governs the audit of State IV-D 
programs, in this regulation since we are 
in the process of a major revision to part 
305 under separate proposed regulations 
to incorporate changes as a result of the 
Family Support Act of 1988 (Pub. L. 100- 
485) and to eliminate redundancy in part 
305 as it relates to other title IV-D 
regulations. We will audit State IV-D 
program performance in providing 
services in non-AFDC Medicaid and 
former assistance cases by meas 
compliance with applicable Federal 
requirements in the title IV-D 
regulations. 


45 CFR Part 306 


As mentioned in the discussion 
regarding §§ 303.30 and 303.31, the IV-D 
agency may provide required medical 
support enforcement services, in 
addition to other services which are not 
mandatory, as part of a cooperative 
agreement with the Medicaid agency 
under part 306, as long as all program 
requirements governing medical support 
enforcement are met. For example, the 
IV-D agency may collect support 
designated in a support order as a 
specific dollar amount for medical 
purposes (a mandatory service), as well 
as seek health insurance payments 
(which is not a required IV-D activity) 
under a cooperative agreement with the 
Medicaid agency under part 306. 
Therefore, a IV-D agency is not 
precluded from meeting program 
requirements through cooperative 
agreement with the Medicaid agency. 
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However, in accordance with 

§ 304.23(g), Federal funding under the 
IV-D program is not available for 
medical support enforcement activities 
performed under a cooperative 
agreement with a Medicaid agency 
under part 306. 


Response to Comments 


We received 26 comments on the 
notice of proposed rulemaking 
publishing in the Federal Register May 
23, 1989 (54 FR 22325), including 
comments from State and local IV-D 
agencies and child advocacy groups. 
Comments and our responses are as 
follows. 


Comments Regarding the Desirability 
and Utility of Information Collection 
and the Efforts Required To Develop It 


In the proposed regulation, we asked 
for comments on the types of 
information collection that would be 
useful in monitoring medical support’ 
enforcement in general and 
implementation of section 9142 of Public 
Law 100-203 in particular, since there is 
presently no dependable data on 
medical support. We presented one 
option, to add medical support 
information and non-AFDC Medicaid 
caseload data to existing program 
reports, and asked for comments on the 
desirability and utility of such data and 
the effort required to develop it, either 
through our presented option or any 
other option that could yield annual, 
statistically valid data on medical 
support. 

Comment: One commenter suggested 
that the information should be based on 
the number of IV-D cases with orders 
for medical support that have insurance 
coverage for the dependent children, 
and include the number of children who 
become enrolled in health insurance 
policies due to IV-D agencies activities. 
Another commenter recommended “only 
requiring the collection and reporting of 
data absolutely necessary to monitor the 
progress of medical enforcement in the 
different States. This data could include, 
for example, caseload numbers and 
amount of medical support ordered that 
was collected. More sophisticated or 
detailed (or nice to have) information 
could be delayed until States have had 
the opportunity to enhance their 
automated capabilities.” 

Still another commenter suggested 
that the Medicaid agency is the 
“appropriate source of information” and 
that “existing third party liability 
enforcement and reporting requirements 
should be expanded to track cost 
avoidance on cases of medical support 
established or enforced by IV-D.” The 
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same commenter pointed out that the 
IV-A/IV-D referral data elements listed 
in the May 18, 1989, list of revised 
minimum data elements required for 
certifiable FAMIS and CSE systems 
interface did not include necessary 
information, such as the date AFDC 
terminated or the Medicaid eligibility 
period, and should be updated. 

Several of the commenters requested 
that any statistical reporting 
requirements be phased in, with waivers 
for any States developing automated 
systems under an approved Automation 
Planning Document (APD), since it 
would not be cost-effective to modify 
existing systems while also developing 
enhanced systems. 

Response: Taking the above 
comments into consideration, we will 
continue to work with the States, as well 
as the Office of Family Assistance and 
the Health Care Financing 
Administration, HHS, to develop a 
reasonable reporting mechanism, which 
can be used, in addition to program 
audits, to monitor medical support 
enforcement activities. 


Comments Beyond the Scope of These 
Regulations 


Comment: Three commenters 
suggested that Medicaid regulations (42 
CFR 433.147) be amended to require 
Medicaid applicants/recipients to 
cooperate in pursuing regular support in 
addition to medical support as a 
condition of Medicaid eligibility. One 
commenter suggested that IV-D services 
only be provided for cases actually 
referred to the IV-D agency and that 
Medicaid regulations (42 CFR 433.146- 
433.148) be amended to require referrals. 

Response: The Medicaid law requires 
that individuals assign rights to support 
for medical care and to payment for 
medical care from any third party as a 
condition of Medicaid eligibility, and 
cooperate with the State in pursuing 
these rights. The Health Care Financing 
Administration sees no support in 
section 1912 of the Act for mandating 
cooperation in pursuing non-medical 
support, in addition to medical support, 
as a condition of Medicaid eligibility. 
Therefore we have not mandated 
extending the cooperation requirement 
in this document. 

We concur with the comment that IV- 
D services only be provided for cases 
actually referred to the IV-D agency. 
The Health Care Financing 
Administration is considering proposals 
to develop a Notice of Proposed 
Rulemaking to require referral to CSE 
agencies of all families with an absent 
parent who receive Medicaid and have 
assigned to the State their rights to 
support for medical care and to payment 


for medical care from any third party, 
unless the Medicaid agency determined 
that referral to the IV-D agency would 
not be appropriate in a particular case 
because: (1) The Medicaid agency has a 
cooperative agreement for the 
enforcement of rights to and collection 
of third party benefits, including medical 
support, with an entity other than the 
IV-D agency; or (2) the child has 
satisfactory health insurance other than 
Medicaid; or (3) the child is receiving 
adequate medical support from the 
absent parent. 


Section 301.1 General Definitions 


1. Comment: Commenters expressed 
concern that the term “Medicaid-only 
applicant or recipient” would require the 
IV-D agency to provide IV-D services to 
non-AFDC Medicaid applicants whether 
or not they are determined to be eligible 
for Medicaid. Other commenters 
questioned whether our definition of 
“Medicaid-only applicant or recipient” 
would also include former AFDC 
recipients with extended Medicaid 
eligibility. Another commenter 
suggested we revise the definition of 
“Medicaid-only applicant or recipient” 
to include only those with an absent 
parent. 

Response: We revised the term to 
“non-AFDC Medicaid recipient” to 
clarify that the IV-D agency is not _ 
required to provide IV-D services to a 
non-AFDC Medicaid applicant who is 
not determined to be eligible for 
Medicaid. However, the term “non- 
AFDC Medicaid recipient” does include 
those who have been determined 
eligible for Medicaid, whether or not 
they actually are receiving or have 
received services under the Medicaid 
program. 

Former AFDC recipients, both those 
who are receiving Medicaid after 
termination from AFDC because of 
increased earnings, as provided for 
under 42 CFR 435.112, and those who are 
eligible for Medicaid under other 
eligibility groups, are eligible for IV-D 
services as non-AFDC Medicaid 
recipients for as long as they continue to 
receive assistance under the Medicaid 
program. 

In response to the commenter’s 
suggestion that we revise the definition 
to include only those with an absent 
parent, the IV-D agency is responsible 
for providing services to any non-AFDC 
Medicaid recipient referred by the 
Medicaid agency. The Medicaid agency 
would determine which Medicaid 
recipients need IV-D services and the 
IV-D agency must provide the 
appropriate IV-D services to those 
referred, whether or not there is an 
“absent parent,” for example, cases 


where a claim could be made against a 
deceased parent's estate, or where 
paternity has not been established in a 
non-marital household where the 
putative father is present. 

2. Comment: One commenter 
requested that we require non-AFDC 
Medicaid recipients to assign all child 
support rights to the State in order to 
provide legal authority for the State IV- 
D agency to act in their behalf. 

Response: Previously, § 302.33(e) 
specified that the IV-D agency could 
take an assignment of support rights 
from an individual who applied for IV-D 
services, but that this assignment did 
not constitute an assignment under 
§ 232.11 and could not be a condition of 
eligibility for IV-D services. This 
practice is allowed because some 
States’ laws require the State to be a 
party to any legal action to pursue 
support. As a result of Public Law 100- 
203, we have revised § 302.33(e) to allow 
the IV-D agency to take an assignment 
of support rights not already assigned 
from an individual receiving IV-D 
services under § 302.33, which would 
include non-AFDC Medicaid recipients. 
Also, we revised § 302.33(e) to clarify 
that this assignment does not constitute 
an assignment as defined in § 301.1 and 
may not be a condition of eligibility for 
IV-D services. Therefore, IV-D agencies 
may not require non-AFDC Medicaid 
recipients to assign all child support 
rights to the State as a condition of 
eligibility for IV-D services, but may 
request an assignment, if an assignment 
is necessary for the State to take legal ” 
action in the case. 

3. Comment: One commenter asked 
whether medical support included 
health insurance, old judgments, 
unsettled claims for personal injury, and 
orders for ongoing expenses for therapy. 

Response: For the purpose of the IV-D 
program, medical support is health 
insurance coverage required by the 
support order and specific dollar 
amounts specified in the order for 
medical purposes. This could include 
judgments for medical support, but not 
unsettled claims for personal injury. 
Orders for ongoing expenses for therapy 
can be considered medical support only 
if there is a specific dollar amount in the 
order specified for medical-related 
therapy. 

We encourage States to develop 
procedures to determine when 
judgments for medical expenses for 
which the absent parent is responsible 
under the order should be pursued and 
to pursue such judgments when 
appropriate. Federal matching funds are 
available for these activities. 





Section 302.31 Establishing Paternity 
and Securing Support 

Comment: One commenter suggested 
we address the possible problem of non- 
AFDC Medicaid recipients receiving and 
retaining assigned medical support. 

Response: We are revising § 302.31(a) 
by adding a new (a)(4) to require the IV- 
D agency to notify the Medicaid agency 
whenever it discovers that the non- 
AFDC Medicaid recipient has directly 
received and retained medical support 
assigned to the State under 42 CFR 
433.146. 


Section 302.33 Services to Individuals 
Not Receiving AFDC or Title IV-E 
Foster Care Assistance. 


Applications and application fees—1. 
Comment: Several commenters objected 
to charging former non-AFDC Medicaid 
recipients an application fee if they wish 
to continue to receive IV-D services. 
They claim it would be administratively 
burdensome and fiscally unsound to 
require the closing and re-opening of the 
non-AFDC Medicaid case. One 
commenter stated that the application 
fee is “not required by the law and is an 
unnecessary burden on the client and 
the agency for no identifiable public 
benefit.” 

Response: OCSE has revised 
§ 302.33(a)(1){iii) to include former non- 
AFDC Medicaid recipients as eligible for 
IV-D services without filing an 
application or paying an application fee. 
Paragraph (a)(2) clearly states that the 
, State may not require an application, 
other request for services or an 
application fee from any individual who 
is eligible to receive services under 
paragraphs (a)(1){ii) and (iii). 

2. Comment: One commenter 
recommended we revise 
§ 302.33(a)(1)(iii) to include provision of 
IV-D services to former titie IV-E foster 
care maintenance cases without any 
application or other request for 
continuation of services and without 
any application fee. 

Response: When IV-E foster care 
services cease to be provided, generally 
the child is returned to an AFDC family 
(and is eligible to receive IV-D services 
as part of that family) or has attained 
majority or been adopted (and is no 
longer in need of IV-D services). 
However, for consistency with 
treatment of former AFDC and non- 
AFDC Medicaid cases, we have revised 
§ 302.33(a)(1){iii) to include former IV-E 
foster care recipients as eligible for IV- 
D services without filing an application 
or paying an application fee. Also, we 
have revised § 302.33{a}(4) to require the 
IV-D agency to notify the family when 
the family is no longer eligible to receive 


AFDC, IV-E foster care and Medicaid 


that IV-D services will be continued 
unless the IV-D agency is notified by 
the family that IV-D services are no 
longer desired. The notice must tell the 
family the consequences of continuing to 
receive IV-D services, including the 
available services and the State's fees, 
cost recovery and distribution policies. 

3. Comment: One commenter 
requested clarification about whether 
the law exempts non-AFDC Medicaid 
recipients from all fees, including the 
fees for Federal and State income tax 
refund offset under §§ 303.72 and 
303.102, and cost recovery, or just from 
the application fee. The commenter 
claimed it would be an administrative 
burden on the IV-D agency to 
distinguish non-AFDC Medicaid 
recipients from other non-AFDC cases 
for the imposition of fees. 

Response: Section 454 of the Act, as 
amended by section 9142 of P.L. 100-203, 
requires the IV-D agency to provide IV- 
D services to non-AFDC Medicaid 
recipients without requiring any 
application fee. The ineichatins did not 
address whether any other fees may be 
charged or whether costs of providing 
IV-D services may be recovered. As 
explained in the proposed regulations, a 
State may not charge fees or recover the 
costs of providing services from the 
custodial parent in these non-AFDC 
Medicaid cases, even if it recovers costs 
from custodial parents in other non- 
AFDC cases in accordance with 
§ 302.33{d), because the non-AFDC 
Medicaid recipient may not refuse 
medical support-related IV-D services. 
The State may, however, opt to recover 
costs from the absent parent in these 
cases, in accordance with § 302.33(d). 

4. Comment: One commenter 
expressed concern that the requirement 
in § 302.33(a)(1) that “in an interstate 
case, only the initiating State may 
require an application under this 
section” would preclude the State from 
charging an application fee when a 
private attorney in another State 
submits an URESA action to the IV-D 
Agency in the commenter's State. 

Response: In the situation described 
by the commenter, the State may require 
an application and charge an 
application fee when the private 
attorney from another State submits a 
URESA action in the State and requests 
IV-D services. There is no IV-D case in 
the private attorney's State in the 
situation described. The requirement 
that only the initiating State may require 
an application protects IV-D applicants 
from paying multiple application fees in 
interstate cases. > 

5. Comment: If a former AFDC 
recipient refuses IV-D services when 
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AFDC eligibility ends, must that person 
apply and pay an application fee if that 
person wants IV-D services 
subsequently? 

Response: Yes, if a former recipient of 
assistance refuses IV-D services when 
eligibility ends, that person must apply 
and pay an application fee if that person 
subsequently wants IV-D services. To 
clarify this, we have added the following 
language to § 302.33(a)(2): “If an 
individual receiving services under 
paragraph (a){1)(iii) refuses services in 
response to a notice under paragraph 
(a)(4) of this section, and subsequently 
requests services, that individual must 
file an application and pay an 
application fee.” 

6. Comment: One commenter 
suggested we revise § 302.33(c)(2), 


' which requires, effective October 1, 


1985, that application fees be charged 
for each individual who applies for 
services under § 302.33, to clarify that 
former AFDC families and non-AFDC 
Medicaid recipients are not included in 
that requirement. 

Response: We believe the requested 
revision is unnecessary because 
§ 302.33(a)(2) already clearly states that 
“The State may not require an 
application, other request for services or 
an application fee from any individual 
who is eligible to receive services under 
(a)(1) (ii) and (iii) of this section.” 

Availability of Services.—1. 
Comment: One commenter requested 
clarification about whether the term 
“specific cash amounts for medical 
purposes” could mean either money 
from the absent parent for payment of 
past and future medical care or 
reimbursement by the absent parent to 
the custodial parent for providing the 
health insurance. Another commenter 
asked if, in a non-AFDC case, the 
support order requires the absent parent 
to pay medical support but does not 
contain a specific dollar amount for 
medical support, must the IV-D agency 
enforce the medical support provision? 

Response: The term “specific cash 
amounts for medical purposes” includes 
both money from the absent parent for 
payment of past and future medical care 
and reimbursement by the absent parent 
to the custodial parent for providing the 
health insurance, but only when a 
specific dollar amount is included in the 
order for medical care purposes. For 
example, if the support order requires 
the absent parent to pay the custodial 
parent $50 per month to reimburse the 
custodial parent for health insurance 
premiums paid by the custodiai parent, 
the enforcement of such a provision in 
the support order would be a required 
IV-D function. However, if the support 
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order required the absent parent to 
reimburse the custodial parent for health 
insurance premiums or medical 
expenses paid by the custodial parent, 
but did not specify a specific cash 
amount, the enforcement of such a 
provision in the support order would not 
be a required IV-D function. While not a 
mandatory service, we encourage IV-D 
agencies to pursue judgments for 
medical expenses for which the absent 
parent is responsible under the order. 

2. Comment: One commenter 
requested clarification about whether 
the collection of “health insurance 
payments” under optional cooperative 
agreement with the Medicaid agency 
means collection from the absent parent 
of premium payments to the health 
insurance provider, or collection of 
claims paid by the health insurance 
provider. 

Response: The collection of “health 
insurance payments” under an optional 
cooperative agreement with the 
Medicaid agency refers to collecting 
claims from the health insurance 
provider for the costs of providing 
medical care to the Medicaid recipient, 
not-to collecting health insurance 
premiums from the absent parent. 

3. Comment: One commenter 
suggested that, since we used the word 
“family” in § 302.33(a)(4) to describe 
who is eligible for services, we 
substitute the word “family” for the 
word “individual” in § 302.33(a) (1) 
through (3) and elsewhere, and define 
“family” to mean “a dependent 
child(ren) and the parent or relative 
with whom the child(ren) reside, where 
one parent is absent from the home.” 

Response: The term “family” in 
§ 302.33(a)(4) means former assistance 
recipients whom the State must notify 
that IV-D services will continue to be 
provided. Availability of IV-D services 
in non-AFDC cases is not limited to 
children and their custodial parents. 
Section 454(6)(A) of the Act, and 
§ 302.33(a)(1)(i), require IV-D agencies 
to provide IV-D services to any 
individual who files an application with 
the IV-D agency. For example, the IV-D 
agency must provide services to an 
alleged father who applies for IV-D 
services to establish paternity, establish 
an order and assure payment of child 
support. 

Notice to the Recipient.—1. Comment: 
The proposed regulations at 
§ 302.33(a)(3) require the State to notify 
the family leaving AFDC that IV-D 
services will continue to be provided 
without the need for an application, 
other request for continued services, or 
payment of an application fee, unless 
the family requests a termination of 
services, The commenter recommended 


that States should send the notice only 
to those families who leave AFDC and 
are not eligible for extended Medicaid 
coverage, since those families who are 
eligible for extended Medicaid coverage 
are to receive a notice when the 
extended Medicaid coverage terminates. 
The commenter also suggests that the 
AFDC agency or the Medicaid agency 
should be responsible for the 
dissemination of the notice. 

Response: Section 457(c) of the Act, as 
amended by section 9141 of Public Law 
100-203, requires the State to provide 
notice to the family leaving the AFDC 
rolls and to continue to provide IV-D 
services under the same conditions and 
on the same basis as provided to other 
non-AFDC cases. Families who leave 
the AFDC rolls without receiving 
extended Medicaid eligibility (estimated 
to be about 80% of those leaving the 
AFDC rolls) must be sent the notice 
within five working days of the 
notification of ineligibility to the IV-D 
agency by the AFDC agency. However, 
we agree that it would be less confusing 
to the families receiving extended 
Medicaid after leaving the AFDC rolls to 
receive a notice only when the family 
ceases to receive all assistance (both 
AFDC and extended Medicaid). 
Therefore, we believe it is within the 
statutory mandate to delay notice to 
families leaving the AFDC rolls who 
continue to receive Medicaid until such 
time as Medicaid eligibility ends since 
the family may not refuse medical 
support-related IV-D services until that 
time. In this way, only one notice would 
be necessary in former AFDC cases with 
extended Medicaid eligibility and 
notices would be more straightforward 
and issued at the time the family may 
choose to terminate services. Similarly, 
the IV-D agency does need to send the 
notice regarding the continuation of 
services for former assistance recipients 
to IV-E foster care recipients who 
become AFDC recipients upon 
termination of IV-E foster care services. 
Accordingly, we have revised proposed 
§ 302.33(a)(3) (redesignated as 
§ 302.33(a)(4)) to specify that “Whenever 
a family is no longer eligible for 
assistance under the State’s. AFDC, IV- 
E foster care, and [emphasis added] 
Medicaid progranis, the IV-D agency 
must notify the family, within five 
working days of the notification of 
ineligibility, that IV-D services will be 
continued unless the IV-D agency is 
notified to the contrary by the family.” 

2. Comment: One commenter 
recommended the regulations specify in 
proposed § 302.33(a)(3) that the notice to 
the former AFDC family must be sent 
within three working days of the 
termination of AFDC. 
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Response: Although we are not 
adopting the suggested three working 
day timeframe, we have revised 
proposed § 302.33(a)(3) (now 
§ 302.33(a)(4)) to specify that the notice 
to the former assistance family must be 
sent within five working days from the 
date the IV-D agency is notified of the 
termination of eligibility. The five 
working days requirement is similar to 
the requirement in § 303.2(a)(2) that 
information describing available 
services, the individual's rights and 
responsibilities and the State’s fees, cost 
recovery and distribution policies must 
be provided to applicants for IV-D 
services at the time of application, and 
to all cases referred to the IV-D agency 
within five working days of referral to 
the IV-D agency. 

3. Comment: One commenter 
requested that we revise the notice 
requirements in proposed § 302.33(a)(3) 
and (e)(2) to require written notice to the 
family of the State’s assignment policies, 
including informing the family that an 
assignment of support rights cannot be a 
condition of eligibility when an 
individual applies for IV-D services. 

Response: Section 302.33(e)(1) 
specifies that the IV-D agency may take 
an assignment of support rights not 
already assigned to the State from an 
individual receiving services under 
§ 302.33, but that such an assignment 
does not constitute a required 
assignment, as defined in § 301.1, and 
may not be a condition of eligibility for 
IV-D services. Section 302.33(e)(2) 
requires that before the recipient of IV- 
D services under this section makes an 
assignment of support rights, the IV-D 
agency shall inform the individual that 
the assignment is not a condition of 
eligibility for services under this section. 
States may combine this information 
with other written notices to be given to 
the recipient of IV-D services. 

4. Comment: One commenter 
suggested we revise § 302.33(d)(5) to 
require that the notice of the State’s 
intention to recover costs should only be 
sent to those applying for IV-D services 
under paragraph (a)(1)(i) of this section, 
since those receiving services under 
(a)(1)(iii) of this section (i.e., former 
assistance recipients) would have 
already received notice under 
§ 302.33(a)(4) of the State’s recovery 
policy. The commenter also suggested 
we revise § 302.33(d)(2) in the same 
manner. 

Response: Section 302.33(d)(5) 
requires the IV-D agency, if it opts to 
recover costs, to notify the individual 
from whom the cost is to be recovered. 
Although § 302.33(a)(4) requires the IV- 
D agency to notify the custodial parent 
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in the former assistance family of the 
State's cost recovery policy, the absent 
parent would still need to be notified of 
the State's intent to recover costs from 
the absent parent, if the State chooses 
that option, as required under 

§ 302.33{d)(5). If the State opts to 
recover costs from the custodial parent, 
the notices required in §§ 302.33(a)(4) 
and (d)(5) may be combined. 

Section 302.33(d)(2) requires a State 
that opts to recover costs under 
§ 302.33(d)(1)} to develop a written 
methodology to determine standardized 
costs which are as close to actual costs 
as possible and to make this 
methodology available to any individual 
upon request. We are not revising 
§ 302.33{d}(2) to allow States to make 
the methodology available only to those 
who apply for IV-D services under 
§ 302.33(a)(1}(i). We believe that the 
methodology must be available to any 
individual upon request because States 
may recover costs in former assistance 
cases which continue to receive IV-D 
services, not just in cases in which an 
application for IV-D services is filed. 

Recipient cooperation.—1. Comment: 
One commenter requested the 
regulations address what action the IV- 
D agency must take if the non-AFDC 
Medicaid recipient does not cooperate 
in the establishment of support orders. 
Commenters were concerned about non- 
AFDC Medicaid recipients refusing to 
cooperate in non-medical support 
enforcement efforts and what IV-D 
agencies’ responsibilities would be in 
such situations absent a mandatory 
cooperation requirement. 

Response: Medicaid recipients as a 
condition of eligibility are required to 
cooperate in the establishment of 
paternity and in obtaining medical 
support assigned to the State, unless the 
Medicaid agency determines that it is 
not in the best interest of the child to do 
so. If the non-AFDC Medicaid recipient 
refuses to cooperate in the 
establishment of paternity and in 
obtaining medical support (including 
modifications to existing awards as 
appropriate under State guidelines), the 
IV-D agency should notify the Medicaid 
agency of the failure to cooperate. The 
Medicaid agency is responsible, under 
42 CFR 433.147 and 433.148, for 
determining whether a waiver of 
cooperation for good cause is 
appropriate or whether eligibility should 
be terminated. 

We believe that most non-AFDC 
Medicaid recipients will cooperate in 
pursuing non-medical support, as well 
as medical support. However, if the non- 
AFDC Medicaid recipient notifies the 
IV-D agency that services unrelated to 
securing medical support are not 


wanted, the IV-D agency should 
document the recipient's notification 
and provide only those services related 
to securing medical support. 

2. Comment: Several commenters 
objected to the requirement that child 
support collections, as well as medical 
support collections, in a non-AFDC 
Medicaid case, must be made through 
the IV-D agency. One commenter 
objected to the delay that would occur 
in a non-AFDC Medicaid case when the 
child support previously received 
directly from the absent parent would 
instead be processed through the IV-D 
agency. 

Response: Unless the non-AFDC 
Medicaid recipient notifies the State 
that child support enforcement services 
unrelated to medical support are not 
wanted, the IV-D agency is responsible 
for collecting both non-medical child 
support and medical support in a non- 
AFDC Medicaid case. If non-medical 
support collections are made, the IV-D 
agency must promptly distribute the 
amounts collected as non-medical child 
support in accordance with § 302.51. The 
amounts collected as medical support 
must be forwarded to the State 
Medicaid agency for distribution in 
accordance with 42 CFR 433.154. It 
should be noted that, if the IV-D agency 
does not collect child support 
obligations in non-AFDC Medicaid 
cases, the IV-D agency will not be able 
to monitor the payment of child support 
(e.g., determine arrearages or track 
timeliness of payments) which is 
important for effective enforcement of 
the support obligation. 


Section 302.50 Support Obligations 


1. Comment: One commenter 
requested clarification of whether the 
restriction in § 302.50(e), that no child 
support collected may be used to satisfy 
a medical support obligation unless the 
support order designates a specific 
dollar amount for medical purposes, 
includes one-time lump sum amounts 
{i.e., medical support judgments) or only 
monthly payments ordered in lieu of 
paying health insurance premiums. 

Response: If the support order 
designates a specific dollar amount for 
medical purposes, whether it is 
expressed in monthly increments (e.g., 
$50.00 per month) or as a lump sum 
amount (e.g., $1,500.00 to pay for birth 
expenses), the IV-D agency must collect 
the medical support. If the support order 
does not designate a specific dollar 
amount for medical purposes (e.g., 
absent parent is ordered to pay for 
child's orthodontia), enforcement of that 
aspect of the order is not a required IV- 
D function. We encourage States to 
develop procedures to determine when 
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judgments for medical expenses for 
which the absent parent is responsible 
under the order should be pursued and 
to pursue such judgments when 
appropriate. Federal matching funds are 
available for these activities. 

2. Comment: One commenter 
requested information as to how specific 
amounts for medical support designated 
in the order are to be collected, reported, 
distributed, and credited for incentive 
purposes. 

Response: The IV-D agency must use 
all appropriate enforcement techniques 
to collect specific amounts for medical 
support designated in the order. Medical 
support collected in AFDC (and title IV- 
E) cases must be reported as an AFDC 
collection and will be credited for 
incentive purposes as an AFDC 
collection, while medical support 
collected in all other cases must be 
reported as a non-AFDC collection and 
will be credited for incentive purposes 
as a non-AFDC collection. Medical 
support collected in cases in which there 
is an assignment of rights to medical 
support under 45 CFR 433.146 must be 
forwarded to the Medicaid agency for 
distribution under 42 CFR 433.154. 
Medical support collected in cases in 
which there is no assignment of rights to 
medical support must be distributed to 
the family in same manner as other non- 
assigned support collections. 

When less than the total amount of 
the obligation is collected, the IV-D 
agency should allocate the amount 
collected between the child support and 
the medical support specified in the 
order in proportionate shares. Current 
support must be given priority over past- 
due support, except with respect to 
collections made through the Federal 
income tax refund offset process. 

3. Comment: One commenter 
requested that § 302.50(e) be revised so 
that “any amounts collected in excess of 
child support obligations should be used 
to satisfy any outstanding medical 
support obligations even in cases with 
orders lacking specified dollar 
amounts.” 

Response: We are not revising 
§ 302.50{e) to require application of 
amounts collected in excess of child 
support obligations to satisfy 
unspecified medical support chllgpiens 
because distribution requirements under 
title IV-D of the Act and Federal 
regulations at § 302.51 do not provide 
authority to distribute excess collections 
to satisfy unspecified obligations. 

4. Comment: One commenter 
expressed concern that OCSE policy 
does not provide for funding of the IV-D 
agency for the recovery of cash medical 
support. 
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Response: This is incorrect. Federal 
funding at the applicable matching rate 
is available for the costs of collecting 
specific dollar amounts for medical 
support designated in the order. 


calculation of a State’s incentive 
payments. 


Section 302.51 Distribution of Support 
Collections 


1. Comment: One commenter 
suggested we revise the new § 302.51{e) 
to “allow distribution to the Medicaid 
agency of any amount assigned to the 
State and collected by the IV-D agency, 
even after the Medicaid recipient ceases 
to receive Medicaid, as is the current 
IV-A policy.” 

Response: We agree with the 
commenter and, for consistency with 
current policy in former IV—A and IV-E 
foster care cases, are adding a new 
§ 302.51{e){2) to clarify that, when a 
family ceases receiving assistance under 
the State’s title XIX plan, the assignment 
of medical support rights under section 
1912 of the Act terminates, except for 
the amount of any unpaid medical 
support obligation that has accrued 
under such assignment. The [IV-D 
agency must attempt to collect any 
unpaid specific dollar amounts 
designated in the support order for 
medical purposes and forward to the 
Medicaid agency for distribution under 
42 CFR 433.154 any medical support 
collected. 

2. Comment: One commenter 
expressed concern that because the 
proposed regulations incorporate only 
portions of the former § 302.51(e) into 
§ 302.33 and delete the remainder of 
§ 302.51(e}, no specific language would 
require the distribution of current child 
support collections to the former AFDC 
recipients. Another commenter 
specifically requested that we restore 
the deleted requirement in § 302.51({e}(3) 
so that current support collected on 
behalf of former AFDC families would 
be distributed to the family before any 
other distribution. 

Response: We believe our regulations 
address both these concerns. Section 
302.51{a) specifies that amounts 
collected shall be treated first as 
payment on the required support 
obligation for the month in which the 
support was collected. This requirement 
applies to all IV-D cases, whether they 
have been referred to the IV-D agency 
for services because they are AFDC 
cases, non-AFDC Medicaid cases, 
former assistance cases, or have applied 
for IV-D services. Additionally, 

§ 302.51{f}{4) requires that priority be 


given to collection of current support in 
former assistance cases. 

3. Comment: One commenter 
requested that we revise the distribution 
procedures for former AFDC recipients, 
claiming that statutory revisions require 
that for purposes of services and 
distribution of support, [V-D agencies 
must treat former AFDC recipients 
exactly like families that never received 
AFDC and therefore should receive all 
of the support collected on their behalf 
by the IV-D agency. 

Response: We do not believe that 
Public Law 100-203 requires a revision 
of OCSE’s distributions regulations at 45 
CFR 302.51(f}. While the assignment of 
rights to support under § 232.11 ends 
when AFDC eligibility ends, this does 
not include amounts accrued under the 
assignment. The IV-D agency must 
attempt to collect these accrued 
assigned arrearages. However, the first 
priority of 1V-D agencies is collection 
and distribution of current support, 
which goes to the former AFDC family. 

4. Comment: One commenter asked 
whether the absent parent can specify 
that a collection be applied to medical 
support ordered in the support order, 
even if the full amount of the current 
support obligation is not paid. The 
commenter also asked whether the 
absent parent can specify that a $50 
payment is for medical support in an 
AFDC case and preclude the $50 pass- 
through to the custodial parent. Another 
commenter questioned whether the 
distribution requirements would apply 
only when medical support payments 
are collected by the IV-D agency on 
behalf of the Medicaid agency under the 
optional cooperative agreement 
provision contained in part 306 of the 
regulations. 

Response: Requirements in sections 
457 and 1912 of the Act and 45 CFR 
302.51 and 42 CFR 433.154 specify how 
collections are to be distributed. Absent 
parents do not determine distribution of 
collections under the IV-D program. 
Distributions requirements apply 
regardless of whether or not the IV-D 
agency has entered into an optional 
cooperative agreement with the 
Medicaid agency as provided in the 
regulations in part 306. 

5. Comment: One commenter objected 
to the requirement in § 302.51(e), as 
explained in the preamble, that medical 
support collected by a responding State 
in an interstate case must be sent to the 
initiating State IV-D agency, and the 
initiating State is responsible for 
distributing the medical support 
collection. The commenter said that the 
responding State must send the amount 
collected to the jurisdiction identified in 


the order, until the support order itself is 
revised. 

Response: The responding Siate in an 
interstate case must forward the 
medical support amounts collected to 
the initiating State IV-D agency, which 
may be the jurisdiction identified in the 
order. 

6. Comment: One commenter asked 
what the IV-D agency should do if it 
receives medical support, in the form of 
claims reimbursement paid by a third 
party {e.g.. insurance company), from 
the custodial or absent parent? 

Response: If there is an assignment of 
rights to medical support under 42 CFR 
433.146, the IV-D agency must forward 
medical support, in the form of claims 
reimbursement paid by a third party, to 
the Medicaid agency for distribution 
under 42 CFR 433.154. If there is not an 
assignment of medical support, the IV-D 
agency must forward such medical 
support to the individual entitled to the 
payment from the insurance company. 

7. Comment: One commenter 
requested clarification of the referenced 
portions of the Medicaid regulations 
cited in the new § 302.51{e). 

Response: The referenced 42 CFR 
433.146 and 433.154 are Medicaid 
regulations implementing section 1912 of 
the Act. Sections 454 (4}(A) and (B) of 
the Act, as revised by section 9142 of 
Public Law 100-203, require States to 
establish the paternity and secure 
support for those for whom an 
assignment under section 1912 of the 
Act is effective. The Medicaid 
regulations at 42 CFR 433.146—Rights 
assigned; assignment method, which 
implement the portion of section 1912 of 
the Act dealing with assignment of 
medical support rights, require the 
individual to assign to the State the 
rights of the individual or of any other 
individual eligible under the plan for 
whom the assignor can legally make an 
assignment, to medical support and to 
payment for medical care from any third 
party. 

Sections 454(4) (A) and (B) of the Act, 
as revised by section 9142 of Public Law 
100-203, require States to distribute 
medical support collections pursuant to 
section 1912 of the Act. The Medicaid 
regulations at 42 CFR 433.154— 
Distribution of collections, which 
implement the portion of section 1912 of 
the Act dealing with distribution of 
medical support collections, require the 
State to reimburse itself and the Federal 
government for any Medicaid 
expenditures made for the Medicaid 
recipient and to give to that individual 
any remaining amount. 
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Sections 303.30 and 303.31 Medical 
Support Enforcement 


1. Comment: One commenter 
requested clarification of whether 
required IV-D activities, delineated in 
§§ 303.30 and 303.31 ‘f performed under 
an optional cooperative agreement with 
the Medicaid agency, as allowed under 
part 306 of the regulation, would not be 
eligible for Federal financial 
participation under the IV-D program, 
according to § 304.23(g). 

Response: In the early years of the IV- 
D program, medical support enforcement 
activities were generally performed by 
the IV-D agency only under an optional 
cooperative agreement with the 
Medicaid agency. The Medicaid agency 
is required to provide full 
reimbursement to the IV-D agency for 
all medical support enforcement 
activities performed under the 
agreement. As a result of several 
legislative mandates and regulatory 
initiatives, the extent of medical support 
enforcement activities required under 
the IV-D program has been expanded to 
include securing of medical support 
information, as delineated in § 303.30, 
and securing and enforcing of medical 
support obligations, as delineated in 
§ 303.31. 

The State IV-D agency has the choice 
either to perform the required IV-D 
medical support enforcement activities 
delineated in §§ 303.30 and 303.31 
without an optional cooperative 
agreement with the Medicaid agency, 
and seek Federal financial 
reimbursement under the IV-D program, 
or to perform the required IV-D medical 
support enforcement activities, as well 
as other medical support enforcement 
activities which are not required under 
§§ 303.30 and 303.31, under a 
cooperative agreement with the 
Medicaid agency and receive full 
reimbursement from the Medicaid 
agency for the medical support 
enforcement activities performed under 
the agreement. In the latter case, Federal 
financial participation under the IV-D 
program is not available, in accordance 
with § 304.23(g). 

2. Comment: One commenter 
suggested that when the support order 
requires the absent parent to secure 
health insurance for the child{ren), the 
IV-D agency should only be responsible 
for ensuring that the absent parent does 
secure the ordered health insurance. 
Collecting medical care costs should be 
done only if under a cooperative 
agreement with the Medicaid agency. 
The commenter also requested that the 
regulations define when a cooperative 
agreement is necessary and how 
medical support collections should be 


distributed under the cooperative 
agreement. 

Response: The IV-D agency is 
responsible for enforcing a requirement 
in the support order to secure health 
insurance and for the collection of 
medical support obligations when the 
support order designates a specific 
amount for medical purposes. The IV-D 
agency is not responsible for collecting 
medical care costs which are not 
included as specific dollar amounts for 
medical support in the order or for 
seeking health insurance claims 
payments. The IV-D agency is not 
required to enter into a cooperative 
agreement under § 306.2 with the 
Medicaid agency; this is an optional 
provision. Finally, if there is a 
cooperative agreement under § 306.2, 

§ 302.51(e) requires that “amounts 
collected by the IV-D agency which 
represent specific dollar amounts 
designated in the support order for 
medical purposes that have been 
assigned to the State under 42 CFR 
433.146 shall be forwarded to the 
Medicaid agency for distribution under 
42 CFR 433.154.” Collection of specific 
amounts of medical support is a 
required IV-D activity, whether or not 
there is an optional cooperative 
agreement with the Medicaid agency. 


Sections 303.72 and 303.102 Federal 
and State Income Tax Refund Offset 


1. Comment: Several commenters 
suggested that the notice given to those 
receiving services under § 302.33, 
informing them that amounts offset 
through the Federal or State income tax 
refund offset process will be applied 
first to satisfy any past-due support 
which has been assigned to the State, 
should be sent only to those whose 
cases are submitted for the Federal or 
State tax refund offset process. The 
commenters indicated that many of the 
cases submitted for the offset would not 
result in a collection and that notice 
should only be provided at the time that 
the amounts are offset. 

Response: Both § 303.72(h)(3) and 
§ 303.102(c) require that the IV-D 
agency notify the recipient of IV-D 
services in advance that the amounts 
offset will be applied first to satisfy any 
past-due support which has been 
assigned to the State. The notices must 
be sent in advance, not after the 
refund(s) have been offset. States may 
meet the notice requirements in 
§§ 303.72(h)(3) and 303.102(c) by 
informing those receiving IV-D services 
under § 302.33 of the required order of 
distribution of amounts offset as part of 
the information on the IV-D program 
provided at the time of application or 
referral to the IV-D agency. 


Alternatively, States may inform those 
whose cases are submitted for offset 
prior to submittal. We have revised the 
introductory language in § 303.102(c) bv 
deleting the phrase “When overdue 
support is submitted for State tax refund 
offset” to eliminate confusion regarding 
when the advance notice must be 
provided to the IV-D recipient and to 
parallel language in § 303.72(h)(3). 

2. Comment: One commenter 
suggested that non-AFDC Medicaid 
cases should be referred to the IRS for 
Federal income tax refund offset using 
the AFDC criterion that the past-due 
support is not less than $150 instead of 
the higher criterion used for non-AFDC 
IV-D recipients that the past-due 
support is not less than $500. 

Response: Congress, as a part of 
Public Law 100-203, did not amend 
section 464 of the Act governing the 
Federal income tax refund offset process 
specifically to address past-due medical 
support assigned under section 1912 of 
the Act. Therefore, we used our general 
rulemaking authority, under section 1102 
of the Act, to allow States to submit any 
past-due cash medical support which 
the State has agreed to collect in a IV-D 
case and which meets conditions for 
submittal in Federal statute and 
regulations. We believe that these cases 
should have access to the same 
establishment and enforcement services 
as other IV-D cases and are extending 
access to this particularly effective 
enforcement technique to ensure equal 
access for all those in need of IV-D 
services. 

Since we are treating non-AFDC 
Medicaid cases as non-AFDC cases, the 
applicable criteria are those specified in 
section 464(b)(2), which delineates 
certain requirements for submittal of 
non-AFDC cases to the IRS for Federal 
income tax refund offset, and the 
implementing regulations at 
§ 303.72(a)(3). Therefore, the support 
must be owed on behalf of a minor child 
and the amount of the support must be 
at least $500. 

3. Comment: One commenter pointed 
out that § 303.72(k) specifies a January 1, 
1991 sunset provision for the offset of 
Federal income refunds in non-AFDC 
cases, and questioned the feasibility of 
making revisions to the offset process 
when it would soon not be available. 

Response: Congress deleted the 
sunset provision for submitting non- 
AFDC cases to the IRS for Federal 
income tax refund offset. 

4. Comment: One commenter 
requested we expand the availability of 
the Federal income tax refund offset 
process to all past-due medical support, 
regardless of whether a cash amount is 
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specified for medical support in a court 
order, since this restriction limits the 
opportunity to recover from the largest 
portion of the child support caseload. 

Response: it is the responsibility of 
the IV-D agency to take steps to enforce 
health insurance coverage as required 
by court or administrative order. Also, if 
a support order requires that specified 
amounts be paid for medical support, 
the IV-D agency must take steps to 
enforce the order. The IV-D agency is 
not responsible for enforcing medical 
support of an unspecified nature, unless 
this is done under the optional 
cooperative agreement with the State 
Medicaid agency. There is no authority 
under the IV-D program for the 
collection of medical support, through 
the Federal income tax refund offset 
process or other enforcement 
techniques, unless there is a specific 
dollar amount in the support order 
designated for the purpose of medical 
support. If the medical debt is reduced 
to a judgment for medical support 
through action under a cooperative 
agreement with the Medicaid agency, or 
otherwise outside the IV-D agency, the 
judgment would then be enforceable in a 
IV-D case if the judgment designates a 
specific dollar amount for medical 
purposes. 


Section 304.12 Incentive Payments 


1. Comment: Several commenters 
asked whether incentives are available 
for medical support collections in non- 
AFDC Medicaid cases and former AFDC 
cases. 

Response: Incentives are available for 
the collection of medical support 
amounts when the support order 
includes a specific amount for medical 
care purposes. Medical support 
collections in AFDC (and title [V-E 
foster care) cases are considered AFDC 
collections for purposes of incentive 
calculation. Medical support collections 
in cases receiving services under 
§ 302.33 are considered non-AFDC 
collections for purposes of incentive 
calculation. 

2. Comment: One commenter 
requested that collections on behalf of 
non-AFDC Medicaid cases be 
considered AFDC collections for 
purposes of calculating incentive 
payments. 

Response: Section 458(b)(1) of the Act 
defines AFDC collections for purposes 
of computing incentives under the IV-D 
program to include collections in cases 
in which support is assigned to the State 
pursuant to section 402(a)({26) or section 
471({a}{17) of the Act, and defines non- 
AFDC collections to be collections in all 
other cases. Therefore, we lack 
authority to define collections on behalf 


of non-AFDC Medicaid recipients as 
AFDC collections. 


Section 304.20 Availability and Rate of 
Federal Financial Participation 


1. Comment: One commenter 
requested clarification of whether 
certain activities, that the commenter 
considered related to the establishment 
of an agreement with the Medicaid 
agency to carry out required IV-D 
activities, would be eligible for Federal 
financial participation. Would there be 
“restrictions on administrative 
agreements {for required functions) 
between the programs?” Would Federal 
financial participation be available for 
“actively acquiring referrals from 
Medicaid rather than passively awaiting 
a non-mandatory referral by the 
Medicaid agency?” Would Federal 
financial participation be available for 
“planning, developing, and 
implementing automated systems or 
changes to Medicaid systems?” Finally, 
would “costs of litigating or otherwise 
enforcing cooperation of non-AFDC 
Medicaid recipients” be eligible for 
Federal financial participation? 

Response: Section 304.20{a)(1) was 
amended to indicate that Federal 
financial participation is available for 
IV-D services and activities on behalf of 
non-AFDC Medicaid recipients, made 
pursuant to the approved title IV-D 
State plan, that are determined by the 
OCSE to be necessary expenditures 
properly attributable to the IV-D 
program. 

Section 304.20(b)(1}{ix), which 
addresses the establishment of 
agreements with Medicaid agencies 
necessary to carry out required IV-D 
activities was modeled upon 
§ 304.20(b)(1)(xiii), which addresses the 
establishment of agreements with the 
AFDC and the IV-E foster care agencies. 

In response to the question of whether 
there would be “restrictions on 
administrative agreements (for required 
functions) between the programs,” 
agreements must be limited to those 
functions necessary to carry out 
required IV-D activities such as those 
delineated in § 304.20(b)(1){ix) (A) 
through (D). 

Federal financial participation under 
the IV-D program would not be 
available for those activities which are 
not considered necessary expenditures 
properly attributable to the IV-D 
program, including “planning, 
developing, and implementing 
automated systems or changes to 
Medicaid systems,” and “costs of 
litigating or otherwise enforcing 
cooperation of non-AFDC Medicaid 
recipients.” 


2. Comment: One commenter 
requested clarification whether Federal 
financial participation is available for 
the delineated activities in 
§ 304.20(b)(1){ix) only if they are done 
under an agreement with the Medicaid 
agency. The commenter objected to the 
activities being considered IV-D 
activities, with IV-D funding, since 
these expenditures will reduce the 
State’s cost-effectiveness with no 
resulting increase in incentives. 

Response: Section 304.20{a}(1)} 
specifies that Federal financial 
participation at the applicable matching 
rate is available for necessary 
expenditures under the State IV-D plan 
for the support enforcement services 
and activities in §§ 304.20 and 304.21 
provided to individuals from whom an 
assignment of support rights as defined 
in § 301.1 has been obtained. This 
includes the required IV-D activities 
delineated under § 304.20(b)(1)}{ix) to the 
extent they are functions of the [V-D 
agency. Some, such as referring cases 
and conducting determinations of 
cooperation are not functions of the IV- 
D agency. Federal matching is not 
contingent upon these activities being 
done under an agreement with the 
Medicaid agency. 

In response to the second comment, 
we remind the commenter that the 
provision of IV-D services to non-AFDC 
Medicaid recipients is a legislative 
mandate. Medical support enforcement 
is an integral part of child support 
enforcement and as such is a legitimate 
function of the IV-D program. Incentives 
are available for collection of support 
made on behalf of non-AFDC Medicaid 
recipients at the same rate as for other 
non-AFDC recipients of IV-D services. 
Regulatory Flexibility Analysis 

Comment: Several commenters did 
not agree that the State IV-D caseload 
would be minimally increased due to the 
automatic eligibility for IV-D services 
for non-AFDC Medicaid individuals 
referred by the Medicaid agency and 
former AFDC families referred by the 
AFDC agency. One commenter 
estimated its IV-D caseload will 
increase by 268 new IV-D cases each 
month due to referrals of new non- 
AFDC Medicaid individuals, with no 
resulting increase in incentives because 
collections are counted as non-AFDC 
collections for incentive purposes and 
the amount of non-AFDC incentives is 
capped in the State. 

Response: Section 9141 of Public Law 
100-203 did not impose the requirement 
that former AFDC recipients be 
provided IV-D services at the time 
AFDC eligibility ends; this requirement 





was part of the Child Support 
Enforcement Amendments of 1984 (Pub. 
L. 98-378). Section 9141 of Public Law 
100-203 deleted the transition period of 
up to five months between AFDC 
ineligibility and mandatory continuation 
of services. Therefore, the State IV-D 
caseload would not be affected by 
section 9141 because States have been 
required to continue to provide services 
in these cases since October 1, 1984. 

Section 9142 mandates the provision 
of IV-D services to non-AFDC Medicaid 
recipients, many of whom should 
already have been receiving IV-D 
services after having applied for 
services upon the referral of the 
Medicaid agency. We continue to 
believe that the impact of the 
requirements will be minor since most of 
the affected individuals were already 
receiving IV-D services, either under the 
prior provisions for former AFDC 
recipients or by the Medicaid agency 
requiring them to apply for IV-D 
services. The commenter did not 
indicate how many of the 268 new non- 
AFDC Medicaid cases would have 
become IV-D cases under prior practice 
by application for IV-D service absent 
the new law. With respect to the 
comment that the incentives will not 
increase because collections are 
counted as non-AFDC collections and 
the amount of non-AFDC incentives is 
capped in that State, incentives for 
collections in these cases will increase 
as AFDC collections increase. 
Additionally, under the provisions of the 
Child Support Enforcement 
Amendments of 1984 (Pub. L. 98-378), 
the cap on the incentive for non-AFDC 
collections has been raised to 115% of 
the AFDC collections, effective October 
1, 1989. Finally, we would point out that 
the State share of any Medicaid savings 
shculd far outweigh any benefits of 
increased incentives in these cases. 
Regulatory Flexibility Analysis 

The Secretary certifies, under 5 U.S.C. 
605(b), as enacted by the Regulatory 
Flexibility Act (Pub. L. 96-354), that this 
regulation will not result in a significant 
impact on a substantial number of small 
entities. The primary impact is on State 
governments and political subdivisions 
and we believe that this impact will be 
norainal because, as discussed in the 
last comment, the regulation merely 
requires the provision of IV-D services 
to current non-AFDC Medicaid 
recipients and former Medicaid and IV- 
E foster care cases, many of whom have 
applied for and are receiving services 
from the IV-D agency, and eliminates 
the requirement that these recipients file 
an application and pay an application 


fee. This regulation also eliminates the 
transitional five-month period between 
the end of AFDC eligibility and transfer 
of a former AFDC case to non-AFDC 
status. States have been required since 
October 1, 1984 to continue to provide 
services to individuals once AFDC 
eligibility ends. 

This automatic provision of IV-D 
services to certain families will not 
increase the IV-D caseloads in the 
States because most of the affected 
individuals are already, or would have 
become, non-AFDC IV-D recipients 
anyway by applying for services and 
paying the application fee, or by being 
automatically converted to non-AFDC 
status after the transitional five-month 
period ended. 


Executive Order 12291 


The Secretary has determined, in 
accordance with Executive Order 12291, 
that this rule does not constitute a 
“major” rule. A major rule is one that is 
likely to result in: 

e An annual effect on the economy of 
$100 million or more; 

¢ A major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or 

e Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 

The regulation is expected to have an 
insignificant impact on State and 
Federal expenditures because the 
regulation merely requires the provision 
of IV-D services to non-AFDC Medicaid 
recipients without filing an application 
or paying an application fee and 
eliminates the five-month transitional 
period between AFDC and non-AFDC 
status. This clarification will not 
significantly increase the IV-D 
caseloads in the States because most of 
the affected individuals are already 
receiving IV-D services or would have 
become IV-D cases under former 
procedures. These requirements merely 
eliminate the need to apply for services 
and pay the application fee in current 
non-AFDC Medicaid cases and former 
Medicaid and IV-E foster care cases 
and eliminate a transitional five-month 
period during which services were 
provided in former AFDC cases before 
those were automatically transferred to 
non-AFDC status. 
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List of Subjects 
45 CFR Parts 301, 303, 304 


Child support, Grant programs/Social 
programs, Reporting and recordkeeping 
requirements. 


45 CFR Part 302 


Child support, Grant programs/Social 
programs, Reporting and recordkeeping 
requirements, Unemployment 
compensation. 


[Catalog of Federal Domestic Assistance 
Program No. 13.783, Child Support 
Enforcement Program] 

Dated: August 21, 1990. 
Jo Anne B. Barnhart, 
Director, Office of Child Support 
Enforcement. 


Approved: October 18, 1990. 
Louis W. Sullivan, 
Secretary. 


For the reasons set out in the 
preamble, 45 CFR parts $01 through 304 
are amended as follows: 


PART 301—[AMENDED] 


1. The authority citation for part 301 
continues to read as follows: 


Authority: 42 U.S.C. 651 through 658, 660, 
664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2), 
1396b(o), 1396b(p) and 1396(k). 


2. Section 301.1 is amended by adding 
the definitions of the terms “Assigned 
support obligation”, “Assignment”, and 
“Non-AFDC Medicaid recipient” to read 
as follows: 


§ 301.1 General definitions. 


* * * * * 


Assigned support obligation means, 
unless otherwise specified, any support 
obligation which has been assigned to 
the State under § 232.11 of this chapter 
or section 471(a)(17) of the Act, or any 
medical support obligation or payment 
for medical care from any third party 
which has been assigned to the State 
under 42 CFR 433.146. 

Assignment means, unless otherwise 
specified, any assignment of rights to 
support under § 232.11 of this chapter or 
section 471(a)(17) of the Act, or any 
assignment of rights to medical support 
and to payment for medical care from 
any third party under 42 CFR 433.146. 


* * * * 


Non-AFDC Medicaid recipient means 
any individual who has been 
determined eligible for or is receiving 
Medicaid under title XIX of the Act but 
is not receiving, nor deemed to be 
receiving, AFDC under title IV-A of the 
Act. 


* * * * * 
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PART 302—[ AMENDED] 


1. The authority citation for part 302 
continues to read as follows: 

Authority: 42.U.S.C. 651 through 658, 660, 

664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2), 
1396b(o), 1396b(p), and 1396{k). 

2. Section 302.31 is amended by 
revising paragraph (a)(1), the first 
sentence of (a)(2), (b), the first sentence 
of (c), and the OMB approval statement 
at the end of the section, and by adding 
a new (a)(4), to read as follows: 


§ 302.31 Establishing paternity and 
securing support. 
a eee 


(1) In the case of a child born out of 
wedlock with respect to whom an 
assignment as defined in § 301.1 of this 
chapter is effective, to establish the 
paternity of such child; and 

(2) In the case of any individual with. 
respect to whom an assignment as 
defined in § 301.1 of this chapter is 
effective, to secure support for a child or 
children from any person who is legally 
liable for such support, using State laws 
and reciprocal arrangements adopted 
with other States when 
appropriate. * * * 

(4) When assigned medical support 
payments are received and retained by 
a non-AFDC Medicaid recipient, the IV- 
D agency shall notify the Medicaid 
agency whenever it discovers that 
directly received medical support 
payments are being, or have been, 
retained. 

(b) Upon receiving notice from the IV- 
A, IV-E or Medicaid agency that there 
has been a claim of good cause for 
failure to cooperate, the IV-D agency 
will suspend all activities to establish 
paternity or secure support until notified 
of a final determination by the 
a oe agency. 

(c) The IV-D agency will not 
undertake to establish paternity or 
secure support in any case for which it 
has received notice from the IV-A, IV-E 
or Medicaid agency that there has been 
a finding of good cause unless there has 
been a determination by the IV-A, IV-E 
or Medicaid agency, as appropriate, that 
support enforcement may proceed 
without the participation of the 
caretaker or other relative. * * * 
(Approved by the Office of Management and 


Budget under control numbers 0960-0385 and 
0970-0107) 


3 302.32 [Amended] 
3. Section 302.32 is amended by 
replacing the reference to 


“8 302.51(e)(1)” in the last sentence of 
paragraph (b) with “§ 302.33”. 


4. Section 302.33 is amended by 
revising the title and paragraphs (a), 
(d)(1){ii), (d)(5), (e), and the OMB 
approval statement at the end of the 
section to read as follows: 


§ 302.33 Services to individuals not 
receiving AFDC or title IV-E foster care 
assistance. 


(a) Availability of Services. (1) The 
State plan must provide that the 
services established under the plan shall 
— available to any individual 
who: 

(i) Files an application for the services 
with the IV-D agency. In an interstate 
case, only the initiating State may 
require an application under this 
section; or 

(ii) Is a non-AFDC Medicaid recipient; 
or 

(iii) Has been receiving IV-D services 
and is no longer eligible for assistance 
under the AFDC, IV-E foster care, and 
Medicaid program. 

(2) The State may not require an 
application, other request for services or 
an application fee from any individual 
who is eligible to receive services under 
paragraphs (a)(1) (ii) and (iii) of this 
section. If an individual receiving 
services under paragraph (a)(1)(iii) of 
this section refuses services in response 
to a notice under paragraph (a)(4) of this 
section, and subsequently requests 
services, that individual must file an 
application and pay an application fee. 

(3) The State may not charge fees or 
recover costs from any individual who is 
eligible to receive services under 
paragraph (a)(1)(ii) of this section. 

(4) Whenever a family is no longer 
eligible for assistance under the State's 
AFDC, IV-E foster care, and Medicaid 
programs, the IV-D agency must notify 
the family, within five working days of 
the notification of ineligibility, that IV-D 
services will be continued unless the 
IV-D agency is notified to the contrary 
by the family. The notice must inform 
the family of the consequences of 
continuing to receive IV-D services, 
including the available services and the 
State's fees, cost recovery and 
distribution policies. 

(5) The State must provide all 
appropriate IV-D services, in addition to 
IV-D services related to securing 
medical support, to all individuals who 
are eligible to receive services under 
paragraph (a)(1)(ii) of this section unless 
the individual notifies the State that 
only IV-D services related to securing 
medical support are wanted. 


mess 
(ii) From the individual who is 
receiving IV-D services under paragraph 


(a)(1) (i) or (iii) of this section, either 
directly or from the support collected on 
behalf of the individual, but only if the 
State has in effect a procedure for 
informing all individuals authorized 
within the State to establish an 
obligation for support that the State will 
recover costs from the individual 
receiving IV-D services under 
paragraphs (a)(1) (i) and (iii) of this 
section. 

(5) If a State elects to recover costs 
under this section, the IV-D agency 
must notify, consistent with the option 
selected, either the individual who is 
receiving IV-D services under 
paragraphs (a)(1) (i) or (iii) of this 
section, or the individual who owes a 
support obligation that such recovery 
will be made. In an interstate case, the 
IV-D agency where the case originated 
must notify the individual receiving IV- 
D services of the States that recover 
costs. 


* * * * * 


(e) Assignment (1) The IV-D agency 
may take an assignment of support 
rights not already assigned to the State 
from an individual receiving services 
under this section. However, an 
assignment by an individual under this 
section does not constitute an 
assignment as defined in § 301.1 of this 
chapter and may not be a condition of 
eligibility for services under this section. 

(2) Before the recipient of IV-D 
services under this section makes an 
assignment of support rights, the IV-D 
agency shall inform the individual that 
the assignment is not a condition of 
eligibility for services under this section. 


(Approved by the Office of Management and 
Budget under control numbers 0960-0253, 
0960-0385, 0960-0402, and 0970-0107) 


5. Section 302.50 is amended by 
revising paragraphs (a) and (e) to read 
as follows: 


$302.50 Support obligations. 
* * * * * 


(a) An assignment of support rights, as 
defined in § 301.1 of this chapter, 
constitutes an obligation owed to the 
State by the individual responsible for 
providing such support. Such obligation 
shall be established by: 

(1) Order of a court of competent 
jurisdiction or of an administrative 
hearing process; or 

(2) Except for obligations assigned 
under 42 CFR 433.146, other legal 
process as established by State laws, 
such as a legally enforceable and 
binding agreement. 


* * * * 





(e) No portion of any amounts 
collected which represent an 
support obligation defined under § 301.1 
of chapter may be used to satisfy a 
medical support o tion unless the 
court or administrative order designates 
a specific dollar amount for medical 
purposes. 

6. Section 302.51 is amended by — 
revising paragraphs (e), (f)(4) and the 
OMB approval statement at the end of 
the section to read as follows: 


$302.51 Distribution of support 
collections. 


° * * * e 


(e)(1) The amounts collected by the 
IV-D agency which represent specific 
dollar amounts designated in the 
support order for medical purposes that 
have been assigned to the State under 42 
CFR 433.146 shall be forwarded to the 
Medicaid agency for distribution under 
42 CFR 433.154. 

(2) When a family ceases receiving 
assistance under the State’s title XIX 
plan, the assignment of medical support 
rights under section 1912 of the Act 
terminates, except for the amount of any 
unpaid medical support obligation that 
has accrued under such assignment. The 
IV-D agency shall attempt to collect any 
unpaid specific dollar amounts 
designated in the support order for 
medical purposes. Under this 
requirement, any medical support 
collection made by the IV-D agency 
under this paragraph shall be forwarded 
to the Medicaid agency for distribution 
under 42 CFR 433.154. 

(4) For those cases in which 
collections are authorized under 
§ 302.33(a)(1)(iii), priority shall be given 
to collection of current support. 
(Approved by the Office of Management and 
Budget under contro] numbers 0960-0385 and 
0970-0107) 

7. Section 302.70(a)(3) is revised to 
read as follows: 


§ 302.70 Required State laws. 
a eet 

(3) Procedures for obtaining overdue 
support from State income tax refunds 
on behalf of individuals receiving IV-D 
services, in accordance with the 
requirements set forth in § 303.102 of 
this chapter; 

8. Section 302.75 is amended by 
revising paragraph (b)(4) to read as 
follows: 


§ 302.75 Procedures for the imposition of 
late payment fees on absent parents who 
owe overdue support. 


* * * o 


(b) eee 

(4) The late payment fee must be 
imposed in cases where there has been 
an assignment under § 232.11 of this title 
or section 471(a)(17) of the Act or the 
IV-D agency is providing services under 
§ 302.33 of this chapter. 


* * * * * 


PART 303—[AMENDED] 


1. The authority citation for part 303 
continues to read as follows: 


Authority: 42 U.S.C. 651 through 658, 660, 
663, 664, 666, 667, 1302, 1396a(a)(25), 
1396b(d)(2), 1396b(o), 1396b{p) and 1396(k). 


2. Section 303.10(b)(2) is revised to 
tead as follows: 


§ 303.10 Procedures for case asseesment 
and prioritization. 


a * * & a 


(b) eee? 

(2) Include all of its cases in the 
system. 
* = ® * = 


3. Sections 303.11(b) (9) through (12) 


are revised to read as follows: 
§ 303.11 Case closure criteria. 


® * ® * * 


(b) *e2k 

(9) The non-AFDC custodial parent 
requests closure of a case and there is 
no assignment to the State of medical 
support under 42 CFR 433.146 or of 
arrearages which accrued under a 
support order; 

(10) There has been a finding of good 
cause as set forth at § 302.31 (c) and 
either §§ 232.40 through 232.49 of this 
chapter or 42 CFR 433.147 and the State 
or local IV—A, IV-E, or Medicaid agency 
has determined that support 
enforcement may not proceed without 
risk of harm to the child or caretaker 
relative; 

(11) In a non-AFDC case receiving 
services under § 302.33(a}(1) (i) or (iii), 
the IV-D agency is unable to contact the 
custodial parent within a 30 calendar 
day period despite attempts by both 
phone and at least one certified letter; or 

(12) In a non-AFDC case receiving 
services under § 302.33(a)(1) (i) or (iii), 
the IV-D agency documents the 
circumstances of the custodial parent's 
noncooperation and an action by the 
custodial parent is essential for the next 
step in providing IV-D services. 

* * * * * 

4. Section 303.30 is amended by 
revising the introductory language in 
paragraphs (a) and (b) and the OMB 
approval statement at the end of the 
section to read as follows: 
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§ 303.30 Securing medical support 
Information. 


(a) If the IV-A or IV-E agency does 
not provide the information specified in 
this paragraph to the Medicaid agency 
and if the information is availabie or 
can be obtained in a IV-D case for 
which an assignment as defined under 
§ 301.1 of this chapter is in effect, the - 
IV-D agency shall obtain the following 
information on the case: 


* * * * * 


(b) When an individual is eligible for 
services under § 302.33 of this chapter, 
the IV-D agency shall inform the 
individual that medical support 
enforcement services are available and 
shall secure the information specified in 
paragraph (a) of this section: 

(Approved by the Office of Management and 
Budget under control corn 0960-0420 and 
0970-0107} 


5. Section 303.31 is amended by 
revising the introductory language in 
paragraph (b) and revising paragraph (c) 
and the OMB approval statement at the 
end of the section to read as follows: 


§ 303.31 Securing and enforcing medical 
support obligations. 

(b) With respect to cases for which 
there is an assignment as defined in 
§ 301.1 of this chapter in effect, the IV-D 
agency shall: 

(c) The IV-D agency shall inform an 
individual who is eligible for services 
under § 302.33 of this chapter that 
medical support enforcement services 
are available and shall provide the 
services specified in paragraph (b) of 
this section: 

(1) If an individual eligible for services 
under § 302.33 is a Medicaid recipient; 
or 

(2) With the consent of the individual 
who is eligible for services under 
§ 302.33 and is not a Medicaid recipient, 
except that health insurance information 
shall not be transmitted to the Medicaid 
agency. 

(Approved by the Office of Management and 
Budget under control numbers 0960-0420 and 
0970-0107) 


6. Section 303.71 is amended by 
revising the last sentence in paragraph 
(b) and revising paragraph (c)(5) to read 
as follows: 

§ 303.71 Requests for full collection 
services by the Secretary of the Treasury. 


(b) * * * Requests may be made on 
behalf of families who make 
assignments as defined in § 301.1 of this 
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chapter and on behalf of families 
ae" services under § 302.33. 

Cc eek 

(5) Only the State that has taken an 
assignment as defined in § 301.1 of this 
chapter or an application or referral 
under § 302.33 of this chapter may 
request IRS collection services on behalf 


of a given case. 
* * + * * 


7. Section 303.72 is amended by 
revising paragraphs (a) (1) and (3) 
introductory text, (h) (1), (3) and (4), and 
(i)(2) to read as follows: 


§ 303.72 Requests for collection of past- 
due support by Federal tax refund offset. 

(a) ee ® 

(1) There has been an assignment of 
the support rights under § 232.11 of this 
title or section 471(a)(17) of the Act to 
the State making the request for offset or 
the IV-D agency is providing services 
under § 302.33 of this chapter. 

(3) For support owed in cases where 
the IV-D agency is providing IV-D 
services under § 302.33 of this chapter: 

(h) Distribution of collections. (1) 
Collections received by the IV-D agency 
as a result of refund offset to satisfy 
AFDC or non-AFDC past-due support 
shall be distributed as past-due support 
as required under § 302.51(b) (4) and (5) 
and (e) of this chapter. 

(3) The IV-D agency must inform 
individuals receiving services under 
§ 302.33 of this chapter in advance that 
amounts offset will be applied first to 
satisfy any past-due support which has 
been assigned to the State under 
§ 232.11 of this title, 42 CFR 433.146, or 
section 471(a)(17) of the Act and 
submitted for Federal tax refund offset. 

(4) If the amount collected is in excess 
of the amounts required to be 
distributed under § 302.51 (b) (4) and (5) 
and (e) or § 302.52(b) (3) and (4) of this 
chapter, the IV-D agency must repay the 
excess to the absent parent whose 
refund was offset or to the parties filing 
a joint return within a reasonable period 
in accordance with State law. 


* * & * * 
ye * & 
i 


(2) The State IV-D agency may charge 
an individual who is receiving services 
under § 302.33(a)(1) (i) or (iii) of this 
chapter a fee not to exceed $25 for 
submitting past-due support for Federal 
tax refund offset. The State must inform 
the individual in advance of the amount 
of any fee charged. 


* 


8. Section 303.102 is amended by 
revising paragraphs (a)(3) (c), (f) aad 
(g)(1) (i) through (iii) and adding 
(g)(1)(iv) to read as follows: 


§ 303.102 Collection of overdue support 
by State income tax refund offset. 
a * * 

(1) There has been an assignment of 
the support obligation under § 232.11 of 
this title or section 471(a)(17) of the Act 
or the IV-D agency is providing services 
under § 302.33 of this chapter, and 

(c) Notice to custodial parent. The IV- 
D agency must inform individuals 
receiving services under § 302.33 of this 
chapter, in advance: 

(1) That, for cases in which medical 
support rights have been assigned under 
42 CFR 433.146, and amounts are 
collected which represent specific dollar 
amounts designated in the support order 
for medical purposes, amounts offset 
will be distributed under § 302.51(e) of 
this chapter; and 

(2) If amounts offset will be applied 
first to satisfy any past-due support 
which has been assigned to the State 
under § 232.11 of this title or section 
471(a)(17) of the Act. 

* * * * * 

(f) Fee for certain cases. The State IV- 
D agency may charge an individual who 
is receiving services under § 302.33(a)(1) 
(i) or (iii) of this chapter a reasonable 
fee to cover the cost of collecting past- 
due support using State tax refund 
offset. The State must inform the 
individual in advance of the amount of 
any fee charged. 


(1) eee 

(i) For an AFDC case, under § 302.51 
(b) (4) and (5) and (e) of this chapter; 

(ii) For a foster care maintenance 
case, under § 302.52(b) (3) and (4) of this 
chapter; and 

(iii) For a non-AFDC case, except as 
specified in paragraph (g)(1)(iv) of this 
section, by paying offset amounts to the 
family first or using them first to 
reimburse the State, depending on the 
State’s method for distributing arrearage 
collections in non-AFDC cases. 

(iv) For cases in which medical 
support rights have been assigned under 
42 CFR 433.146, and amounts are 
collected which represent specific dollar 
amounts designated in the support order 
for medical purposes, under § 302.51(e) 
of this chapter. 


* * * * 


PART 304—{ AMENDED] 


1. The authority citation for part 304 
continues to read as follows: 


Authotity: 42 U.S.C. 651 through 655, 657, 
1302, 1396a(a)(25), 1396b(d)(2), 1396b(o), 
1396b(p), and 1396{k). 


§ 304.12 [Amended] 


2. Section 304.12 is amended by 
removing the words “and collections 
made under § 302.51(e) of this chapter” 
at the end of the definition of “non- 
AFDC collections” in paragraph (a). 

3. Section 304.20 is amended by 
revising paragraph (a)(1); removing 
paragraph (a)(2) and redesignating 
paragraphs (a) (3) and (4) as paragraphs 
(a) (2) and (3); adding paragraph 
(b)(1)(ix); removing paragraph (b)(4)(ii); 
redesignating paragraphs (b)(4) (iii) 
through (vi) as paragraphs (b)(4) (ii) 
through (v); and adding a new (b)(4)(vi) 


to read as follows: 


§ 304.20 Availability and rate of Federal 
financial participation. 


(a) ee 

(1) Necessary expenditures under the 
State title IV-D plan for the support 
enforcement services and activities 
specified in this section and § 304.21 
provided to individuals from whom an 
assignment of support rights as defined 
in § 301.1 of this chapter has been 
obtained; 


* * * * * 


(b) ** 

(1) ** 

(ix) The establishment of agreements 
with Medicaid agencies necessary to 
carry out required IV-D activities and to 
establish criteria for: 

(A) Referring cases to the IV-D 
agency; 

(B) Reporting on a timely basis 
information necessary for the 
determination and redetermination of 
eligibility for Medicaid; 

(C) Determining if individuals 
receiving Medicaid are cooperating 
adequately; 

(D) Transferring collections from the 
IV-D agency to the Medicaid agency in 
accordance with § 302.51(e) of this 
chapter. 


(4) ** 

(vi) Making the Medicaid agency 
aware of amounts collected and 
distributed to the family for the 
purposes of determining eligibility for 
assistance under the State XIX plan. 
[FR Doc. 91-3838 Filed 2-25-91; 8:45 am] 
BILLING CODE 4150-04-M 
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SMALL BUSINESS ADMINISTRATION 


Revision of Privacy Act Systems of 
Records 


AGENCY: Small Business Administration. 
ACTION: Notice of Revision of Agency's 
Systems of Records pursuant to the 
provisions of the Privacy Act and to 
open comment period. 


sumMaRY: This notice provides for 
review and comment on a major 
revision of the Agency’s Privacy Act 
Systems of Records. Several of the 
former Systems have been eliminated, 
some were consolidated and three new 
Systems were developed. This revision 
is in compliance with the Federal 
Information Resources Management 
Review Program. 

DATES: Written comments on the system 
of records must be received on or before 
March 28, 1991. The notice shall be 
effective as proposed without further 
publication at the end of the comment 
period, unless comments are received 
which would require a contrary 
determination. 

ADDRESSES: Written comments on the 
Systems of Records should be directed 
to Beverly K. Linden, Chief, Freedom of 
Information/Privacy Acts Office, U. S. 
Small Business Administration, 409 3rd 
Street, SW. Washington, DC 20416. 

FOR FURTHER INFORMATION CONTACT: 
Beverly K. Linden, Chief, Freedom of 
Information/Privacy Acts Office, (202) 
653-6460. 


SUPPLEMENTARY INFORMATION: This 
publication is in accordance with the 
Privacy Act stipulation that Agencies 
publish their Systems in the Federal 
Register when there is a revision, 
change or addition. 


Dated: January 16, 1991. 


Susan Engeleiter, 
Administrator. 


Appendix A 

Central Office, 409 Third Street, SW., 
Washington, DC 20416 

Boston Regional Office, 60 Batterymarch 
Street, Boston, MA 02910 

New York Regional Office, 26 Federal Plaza, 
Rm. 29-118, New York, NY 10278 

Philadelphia Regional Office, Allendale 
Square, Suite 201, 475 Allendale Rd., King 
of Prussia, PA 19406 

Atlanta Regional Office, 1375 Peachtree 
Street, NE., 5th Floor, Atlanta, GA 30309 

Chicago Regional Office, Federal Building, 
230 South Dearborn Street, Rm. 510, 
Chicago, IL 60604-1593 

Dallas Regional Office, 8625 King George Dr., 
Bldg. C, Dallas, TX 75235 

Kansas City Regional Office, 911 Walnut 
Street, 13th Floor, Kansas City, MO 64106 

Denver Regional Office, 999 18th Street, Suite 
701, Denver, CO 80202 


San Francisco Regional Office, 450 Golden 
Gate Ave., San Francisco, CA 94102 

Seattle Regional Office, 2615 Fourth Ave., 
Seattle, WA 98121 

SBA District Offices 

Boston District Office, 10 Causeway Street, 
Boston, MA 02114 

Springfield Branch Office, 1550 Main Street, 
Rm. 212, Springfield, MA 01103 

Augusta District Office, 40 Western Ave., Rm. 
512, Federal Building, Augusta, ME 04330 

Concord District Office, 55 Pleasant Street, 
Rm. 213, Concord, NH 63301 

Hartford District Office, One Financial Plaza, 
Hartford, CT 06103 

Providence District Office, 380 Westminster 
Mall, Providence RI 02903 

New York District Office, 26 Federal Plaza, 
Rm. 3100, New York, NY 10007 

Buffalo Branch Office, 111 West Huron Street, 
Rm. 1311, Federal Bldg., Buffalo, NY 14202 

Elmira Branch Office, 333 E. Water St., 4th 
Floor, Elmira, NY 14901 

Hato Ray District Office, Chardon and 
Bolivia Streets, P.O. Box 1915, Hato Ray, 
Puerto Rico 00919 

Newark District Office, 970 Board Street, Rm. 
1635, Newark, NJ 07102 

Syracuse District Office, Federal Building, 
Rm. 1073, 100 South Clinton Street, 
Syracuse, NY 13202 

Philadelphia District Office, 231 St. Asaphs 
Rd., 1 Bala Cynwyd Plaza, Suite 400—East 
Lobby, Bala Cynwyd, PA 19004 

Pittsburgh District Office, Federal Building, 
1000 Liberty Ave., Rm. 1401, Pittsburgh, 
Pennsylvania 15222 : 

Harrisburg Branch Office, 100 Chestnut St., 
Suite 309, Harrisburg, PA 17101 

Wilkes-Barre Branch Office,20N. ~ 
Pennsylvania Ave., Rm. 2327, Wilkes-Barre, 
PA 18701 

Wilmington Branch Office, 844 King Street, 
Rm. 5207, Wilmington, DE 19801 

Baltimore District Office, The Equitable Bldg., 
Third Floor, 10 North Calvert Street, 
Baltimore, MD 21202 

Richmond District Office, Federal Bldg., Rm. 
3015, P.O. Box 10126, 400 North Eighth 
Street, Richmond, VA 23240 

Clarksburg District Office, 109 North 3rd 
Street, Rm. 301, Londes Bldg., Clarksburg, 
WV 26301 

Charleston Branch Office, 550 Eagan Street, 
Suite 309, Charleston, WV 25301 

Washington District Office, 1111 18th Street, 
NW., 6th Floor, Washington, DC 20036 

Atlanta District Office, 1375 Peachtree St., 
NE, 5th Floor, Atlanta, GA 30367-8102 

Birmingham District Office, 2121 8th Ave., N., 
Birmingham, AL 35203-2398 

Charlotte District Office, 222 S. Church Stree 
Charlotte, NC 28202 

Columbia District Office, 1835 Assembly 
Street, Rm. 358, Columbia, SC 29201 

Jackson District Office, 100 W. Capitol Street, 
Suite 322, Jackson, MS 39269-0396 

Gulfport Branch Office, One Hancock Plaza, 
Suite 1001, Gulfport, MS 39501-7758 

Jacksonville, District Office, 400 W. Bay 
Street., Rm. 261, Jacksonville, FL 32202 

Louisville District Office, 600 Federal Place, 
Rm. 188, Louisville, KY 40202 

Miami District Office, 1320 S. Dixie Highway, 
Suite 501, Coral Gables, FL 33146 
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Nashville District Office, 404 James 
Robertson Pkwy, Suite 1012, Nashville, TN 
37219 

Chicago District Office, 219 S. Dearborn 
Street, Rm. 437, Chicago, IL 60604-1779 

Cleveland District Office, 1240 E. 9th Street 
Rm. 317, Cleveland, OH 44199 

Columbus District Office, Federal Bldg., U.S. 
Courthouse, 85 Marconi Boulevard, Rm. 
512, Columbus, OH 43215-2887 

Detroit District Office, 477 Michigan Ave., 
McNamara Bldg., Detroit, MI 48226 

Indianapolis District Office, Minton-Capehart 
Federal Bldg, Rm. 578, 575 N. Pennsylvania 
St., Rm. 578, Indianapolis, IN 46204 

Madison District Office, 212 E. Washington 
Ave., Rm. 213, Madison, WI 53703 

Minneapolis District Office, 610-C Butler 
Square, 100 North 6th Street, Minneapolis 
MN 55403 

Springfield Branch Office, Dlinois Financial 
Center South, 511 W. Capitol Avenue, 3rd 
Floor, Springfield, IL 62704-1906 

Cincinnati Branch Office, Federal Building, 
550 Main Street, Rm. 5028, Cincinnati, OH 
45202 

Marquette Branch Office, Hallhart Building, 
300 S. Front Street, Marquette, MI 49855 

Milwaukee Branch Office, Henry S. Reuss 
Federal Plaza, 310 West Wisconsin Ave., 
Suite 400, Milwaukee, Wisconsin 53203 

Dallas District Office, 1100 Commerce St., 
Room 3C-36, Dallas, TX 75242 

Houston District Office, 2525 Murworth, Suite 
112, Houston, TX 77054 

Lubbock District Office, 1611 Tenth Street, 
Suite 200, Lubbock, TX 79401 

Lower Rio Grande Valley District Office, 222 
E. Van Buren St., Rm. 500, Harlingen, TX 
78550 } 

San Antonio District Office, 7400 Blanco Rd., 
Suite 200, San Antonio, TX 78216 

Corpus Christi Branch Office, 400 Mann 
Street, Suite 403, Corpus Christi, TX 78401 

Ft. Worth Branch Office, 819 Taylor Street, 
Rm. 10A27, Ft. Worth, TX 76102 

El Paso District Office, 10737 Gateway W., 
Suite 320, El Paso, TX 79935 

Little Rock District Office, 320 W. Capitol . 
Ave., Rm. 601, Little Rock, AR 72201-3518 

Albuquerque District Office, 5000 Marble 
Ave., NE., Room 320, Albuquerque, NM 

87100 

Oklahoma City District Office, 200 NW. 5th 
Street, Suite 670, Federal Building, 
Oklahoma City, OK 73102 

New Orleans District Office, 1661 Canal 
Street, Suite 2000, New Orleans, LA 70112 

Cedar Rapids District Office, 373 Collins 
Road NE, Rm. 100, Cedar Rapids, LA 52402- 
3118 

Des Moines District Office, New Federal 
Building, 210 Walnut Street, Rm. 749, Des 
Moines, IA 50309 

Kansas City District Office, 1103 Grand Ave., 
6th Floor, Kansas City, MO 64106 

Omaha District Office, 11145 Mill Valley Rd., 
Omaha, NB 68154 

St. Louis District Office, 815 Olive Street, Rm. 
242, St. Louis, MO 63101 

Wichita District Office, 110 E. Waterman St., 
ist Floor, Wichita, KS 67202 

Springfield Branch Office, 309 N. Jefferson St., 
Rm. 150, Springfield, MO 65805 
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Denver District Office, 721 19th St., Rm. 407, 
Denver, CO 80202-2599 

Casper District Office, Federal Bidg., Room 
4001, 100 East B Street, Casper, WY 82602 

Fargo District Office, 657 2nd Ave. N, Rm. 
218, Fargo, ND 58108-3086 

Helena District Office, Federal Bldg., Rm. 528, 
301 South Park Ave., Drawer 528, Helena, 
MT 59626 

Salt Lake City District Office, Federal Bldg., 
Rm. 2237, 125 S. State St, Salt Lake City, 
UT 64138 

Sioux Falls District Office, Security Bldg., 101 
S. Main St, Suite 101, Sioux Falls, SD 
57102-0577 

Fresno District Office, 2202 Monterey St., 
Suite 108, Fresno, CA 93721 

Los Angeles District Office, 350 S. Figueroa 

St., 6th Floor, Los Angeles, CA 90071 

San Diego District Office, 880 Front Street, 
Rm. 4-$-29, San Diego, CA 92188 

San Francisco District Office, 211 Main 
Street, 4th Floor, San Francisco, CA 94104 

Santa Ana Branch Office, 901 West Civic 
Center Drive, Suite 160, Santa Ana, CA 
92707 

Sacramento Branch Office, 660 J St., Rm. 215, 
Sacramento, CA 95814 

Honolulu District Office, 300 Ala Moana 
Bivd., Rm. 2213, Honolulu, HI $6850 

Las Vegas District Office, 301 E. Stewart St., 
Rm. 301, Las Vegas, NV 89125 

Phoenix District Office, 2005 N. Central Ave., 
5th Floor, Phoenix, AZ 85004 

Agana Branch Office, Pacific Daily News 
Bidg., Room 508, Agana, GM 96910 

Anchorage District Office, 701 C Street, Box 
67, Anchorage, AK 99513 Boise, ID 83702 

Portiand District Office, 1220 S.W. Third 
Ave., Rm. 676, Portland, OR 97204 

Seattle District Office, 915 Second Ave., Rm. 
1792, Seattle, WA 98174 

Spokane District Office, Court House Bldg., 
W. 920 Riverside Ave., Rm. 651, Spokane, 
WA 909201 : 


SBA Area Disaster Offices, 


Niagara Falls Area 1 Disaster Office, 360 
Rainbow Bivd., South, 3rd Floor, Niagara- 
Falls, N¥ 14302 

Atlanta Area 2 Disaster Office, 120 Ralph 
McGill St., 14th Floor, Atlanta, GA 30308 

Fort Worth Area 3 Disaster Office, 4400 
Amon Carter Blvd., Suite 102, Fort Worth, 
TX 76155 

Saramento Area 4 Disaster Office, 77 
Cadillac Dr., Suite 158, Sacramento, CA 
95853 


APPENDIX B 


Federal Archives and Records Center, GSA, 
380 Trapelo Read, Waltham, MA 02154 

Federal Archives and Records Center, GSA, 
Military Ocean Terminal, Bldg. 22, 
Bayonne, NJ 07002 

Federal Archives and Records Center, GSA, 
5000 Wissahickon Ave., Philadelphia, PA 
19114 

Federal Records Center, GSA, Naval Supply 
Depot, Bidg. 308, PA 17055 

Washington National Records Center, 
Washington, DC 20409 

Federal Archives and Records Center, GSA, 
1557 St. Joseph Ave., East Point, GA 30344 

Federal Archives and Records Center, GSA, 
7358 South Pulaski Road, Chicago, 1. 60629 


Federal Records Center, GSA, 3150 Bertwynn 
Drive, Dayton, GH 45439 

Federal Archives and Records Center, GSA, 
3150 Springboro Road, Dayton, OH 45439 

Federal Archives and Records Center, GSA, 
2306 East Bannister Road, Kansas City, MO 


64131 

National Personnel Records Center, GSA, 
(Civilian Personnel Records), 111 
Winnebago Street, St. Louis, MO 63118 

Federal Archives and Records Center, GSA, 
4900 Hemphill Street, P.0. Box 6216, Fort 
Worth, TX 76115 

Federal Archives and Records Center, GSA, 
Bldg. 48, Denver Federal Center, Denver, 
CO 80225 

Federal Archives and Records Center, GSA, 
1000 Commodore Drive, San Bruno, CA 
94096 

Federal Archives and Records Center, GSA, 
P.0. Box 6719, Laguna Niguel, CA 92677- 


6719 
Federal Archives and Records Center, GSA, 
6125 Sandy Point Way, Seattle, WA 98115 


Table of Contents 


SBA 005—Administrator’s Executive 
Secretariat Files (SBA Controlled 
Documents System). 

SBA 010—Advisory Council Files 

SBA 015—Audit Reports 

SBA 020—Automated Personnel History 

SBA 025—Boards of Survey 

SBA 030—Business Development Resource 
Files 

SBA 035—Combined Federal Campaign 

SBA 040—Congressional Inquiries and 
Correspondence 

SBA 045—EEO Pre-Complaint Counseling 

SBA 050—EEO Complaint Cases 

SBA 055—Employee Identification Card Files 

SBA 060—Grievances and Appeals 

SBA 065—Legal Work Files on Personne! 
Problems 


SBA 070—Litigation and Claims Files 

SBA 075—Loan Case Files 

SBA 080—Occupational Injuries 

SBA 085—Official Travel Files 

SBA 090—Outside Employment Files 

SBA 095—Payroll Files 

SBA 100—Personnel Security Files 

SBA 105—Portfolio Reviews 

SBA 110—SCORE/ ACE Master Files 

SBA 115—Power of Attorney Files 

SBA 120—Security and Investigations Files 

SBA 125—Office of Inspector General 
Referrals 

SBA 130—Investigations Division 
Management Information System 

SBA 135—Small Business Person and 
Advocate Awards 

SBA 140—Standards of Conduct Files 

SBA 145—Temporary Disaster Employees 

SBA 150—Tort Claims 

SBA 155—Unofficial Personnel Files 

SBA 160—Freedom of Information Act and 
Privacy Act Case Files 


SBA 005 


SYSTEM NAME: 

Administrator's Executive Secretariat 
Files (SBA Controlled Documents 
System}]—SBA 005 


SBA Central Office. See Appendix A 
for address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have corresponded 
with or inquired of the SBA 
Administrator, i 
Congressional Representatives 
White House Officials 
Other Executive Branch Officials 
a citizens and members of the public 

at large 
SBA management officials and employees 


are entered in the SBA Controlled 
Documents System; these are filed by 
discrete document number. This system 
became operational in November, 1987 
and contains applicable document 
records beginning October 1, 1987. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 USC. 301, 15 US.C. 634(b)(6), 44 
USC. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

To organize any correspondence 
which the Agency may have with 
Government officials {including 
Members of Congress) and the general 
public. 

To organize internal and external 
memoranda or other documents 
detailing policy and operational 
decisions made by the SBA 
Administrator. 

Disclosure may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The Agency, or any component 
thereof; or 

{b) Any employee of the Agency in his 
or her official capacity; or 

(c) Any employee of the Agency in his 
or her individual capacity where the 
Department of Justice has agreed to to 
represent the employee; or 

(d) The United States, where the 
Agency determines that litigation is 
likely to affect the Agency or any of its 
components 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the Agency to be relevant 





and necessary to the litigation, provided, 
however, that in each case, the Agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


Records are maintained in file folders 
and in a distinct computer data base on 
magnetic tape. 


RETRIEVABILITY: 


These records are indexed by discrete 
document number but can be retrieved 
by computerized cross reference and 
search within the data base. Any of the 
several common fields can be used to 
identify and retrieve documents, 
including: last name, subject, keyword 
or phrase, document date, constituent, 
organization name, etc. Only documents 
which have been entered in the 
computerized system can be retrieved. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosures. Computer 
security safeguards (identification 
codes, user initials and operator 
instructions) are employed to restrict 
access to the data base. 


RETENTION AND DISPOSAL: 

These records are retained 
indefinitely, though older records are 
not stored in the Central Office. 


SYSTEM MANAGER(S) AND ADDRESSES: 
Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 
Records. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Privacy Act Officer will 
set forth the procedures for gaining 
access to these records. If there is no 
record of the individual, he or she will 
be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official in the above paragraph, stating 
the reasons for contesting it and the 
proposed amendment to the information 
sought. 

RECORD SOURCE CATEGORIES: 

Record source categories include 
correspondence (by name or 
organization), memoranda authors, and 
other sources which could engender 
written replies or other actions by the 
SBA Administrator. 


SBA 010. 


SYSTEM NAME: 
Advisory Council Files—SBA 010 


SYSTEM LOCATION: 

Central, Regional, District and Branch 
Offices of the SBA and Federal Record 
Centers. See Appendix A for SBA 
addresses and Appendix B for FRC 
addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Members, past and present of SBA 
Advisory Councils. Records are also 
maintained on those individuals being 
processed for appointment to the SBA 
Advisory Councils. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
This system of records contains 
information relating to members of SBA 
Advisory Councils and includes 
recommendations, appointment notices, 
address lists and occasionally, 
biographical data and correspondence. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

To disclose information about an 
Advisory Council member to the general 
public. 

To respond to requests from the 
National Archives. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 


. that is compatible with the purpose for 


which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
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adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


These records are maintained in file 
folders, binders, and index cards. 


RETRIEVABILITY: 
These records are indexed by the 


Council member or prospective Council 
member’s name. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 

These records are retained for three 
years and then forwarded to a Federal 
Records Center. The FRC retains these 
records for five years and then offers the 
records for transfer to the National 
Archives. 


SYSTEM MANAGER(S) AND ADDRESS: 

Privacy Act Officer, Regional and 
District Directors and Branch Managers. 
See Appendix A for addresses. 


NOTIFICATION PROCEDURE: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 

Privacy Act Office for Central Office Records 
Regional Director for Regional Office Records 
District Director for District Office Records 
Branch Manager for Branch Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, Regional 
or District Director or Branch Manager 
will set forth the procedures for gaining 
access to these records. If there is no 
record of the individual, they will be so 
advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 
Individual to whom record pertains, 
Congressional offices, Agency 


employees, news media, other Advisory 
Council members, Federal Register. 


SBA 015 


SYSTEM NAME: 
Audit Reports—SBA 015. 


SYSTEM LOCATION: 


Office of the Inspector General (OIG) 
Investigations Division, Audit Division, 
Central Office duty stations, and 
Federal Records Centers. See 
Appendicies A and B for the addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for, recipients of, and other 
parties in interest (e.g., guarantors) to 
SBA disaster home loans. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records contains 
material gathered or created during the 
preparation for, conduct of and follow- 
up on audits conducted by OIG, as well 
as other material submitted to or 
gathered by OIG in furtherance of its 
audit function. These records include 
Federal Bureau of Investigation and 
other Federal, State, local and foreign 
regulatory or law enforcement 
investigative reports and include 
personal history statements, background 
character checks, full field 
investigations, arrest and conviction 
records, parole and probation data, 
recommendations and related 
correspondence containing the 
information supplied; on SBA employees 
against whom allegations have been 
made and investigations conducted; and 
on members of Advisory Councils, the 
Service Corps of Retired Executives and 
Active Corps of Executives volunteers. 

This system of records contains | 
material gathered or created during the 
preparation for, conduct of and follow- 
up on audits conducted by OIG, as well 
as other material submitted to or 
gathered by OIG in the furtherance of its 
auditing function. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEMS: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

In the event that a system of records 
maintained by this Agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or administrative in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 


8011 


thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with responsibility for or 
otherwise involved in investigation or 
prosecution of such violations or 
charged with enforcing or implementing 
the statute or rule, regulation or order 
issued pursuant thereto. 

A record from this system of records 
may be disclosed, as a routine use, in 
the course of presenting evidence in or 
to a court, magistrate, administrative 
tribunal, or grand jury, including 
disclosures to opposing counsel in the 
course of such proceeding or in 
settlement negotiations. 

Arecord from this system of records, 
which indicates either by itself or in 
combination with other information 
within the agency's possession, a 
violation or potential violation of law, 
whether civil, criminal or regulatory and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, may be disclosed, as a routine 
use, to the appropriate Federal, State, 
local or foreign agency or professional 
organization charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing or 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

These records may be disclosed, as a 
routine use, to any source or person, 
either private or governmental, to the 
extent necessary to secure from such 
source information relevant to and 
sought in furtherance of a legitimate 
investigation or audit or to afford a 
person, in the course of an investigation, 
the opportunity or facility to violate any 
Federal, State, local or foreign law, rule, 
regulation or order or to solicit 
information relevant to an investigation 
or audit or to provide the opportunity for 
the commission of an offense. 

These records may routinely be 
disclosed to other Federal agencies, in 
response to their requests in connection 
with the conduct of background checks. 
Disclosure will be made only to the 
extent that the information is relevant 
and necessary to the requesting 
agencies’ function. 

These records may be disclosed, as a 
routine use, to any Federal, State, local, 
foreign, international, private agency or 
organization in connection with such 
entity’s assignment, hiring or retention 
of an individual, issuance of a security 
clearance, reporting of an investigation 





of an individual, letting of a contract or 


relevant enforcement information, or 
other pertinent information, in order to 
obtain information relevant _ an 

or retention of an 
individual, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit. 

These records may be disclosed to 
Federal, State or local bar associations 
and other professional regulatory or 
disciplinary bodies for use in 
disciplinary proceedings and inquiries 
preparatory thereto. 

These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the Member 
has no greater right to the record than 
does the individual. 

These records may be used to provide 
data to the General Accounting Office 
for periodic reviews of this Agency. 

These records may be disclosed, as a 
routine use, to the Office of Government 
Ethics for any purpose consistent with 
that Office’s mission, including the 
compilation of statistical data. 

These records may be disclosed, as a 
routine use, to the United States General 
Accounting Office and to the General 
Services Administration's Board of 
Contract Appeals in bid protest cases 
involving an agency procurement. 

These records may be disclosed, as a - 
routine use, to any Federal agency 
which has the authority to subpoena 
other Federal agencies records and 
which has issued a facially valid 
subpoena for the record. 

These records may be disclosed, as a 
routine use, to the Department of 
Treasury and the Department of Justice 
when an agency is seeking an ex parte 
court order to obtain taxpayer 
information from the Internal Revenue 
Service. 

These records may be disclosed, as a 
routine use, to debt collection 
contractors for the purpose of collecting 
delinquent debts as authorized by the 
Debt Collection Act of 1982, 31 U.S.C. 
3718. 


These records may be disclosed, as a 
routine use, to a “consumer reporting 
agency” as that term is defined in the 
Fair Credit Reporting Act (15 U.S.C. 681 
a(f)) and the Federal Claims Collection 
Act of 1966 (31 U.S.C. 3701{a){3)), for the 
purposes of obtaining information in the 
course of an investigation or audit. 

These records may be disclosed, as a 
routine use, to agency personnel 
responsible for bringing Program Fraud 
Civil Remedies Act litigation, to the 
persons constituting the tribunal hearing 
such litigation or any appeals therefrom 
and to counsel for the defendant party 
in any such litigation. 

These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a Federal or State 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 
grand jury. 

These records may be disclosed to 
members of the public under the 
Freedom of Information Act, 5 U.S.C. 
552. 

These records may be disclosed, as 
routine use, to the U.S. Department of 
Justice in order to obtain that 
department's advice regarding an 
agency's disclosure obligations under 
the Freedom of Information Act. 

These records may be disclosed, as a 
routine use, to the Office of 
Management and Budget in order i 

obtain that office’s advice 
agency's obligations under the Pieler 
Act. 

It shall be a routine use of the records 
in this system of records to disclose 
them to the Department of Justice when: 

(a) The SBA or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c} Any employee of the SBA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the SBA to be relevant and 
necessary to the litigation, provided, 
however, that in each case, the SBA 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

It shall be a routine use of records 
maintained by this agency to disclose 
them in a proceeding before a court, 
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grand jury or adjudicative body before 
which the SBA is authorized to appear 
or in the course of settlement 
negotiations with opposing counsel, 
when: 

(a) The SBA or any component 
thereof, or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the SBA 
has agreed to represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the SBA 
determines that use of such records is 
relevant and necessary to the litigation; 
provided, however, that in each case, 
the SBA determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


STORAGE: 


These records are maintained in 
rotary filing cabinets, file folders and 
word processing equipment. 


These records are indexed by name 
and crossreferenced to the number of 
the Inspector General Audit files 
containing related material. 


Information is released only to 
authorized persons. All filing cabinets 
are locked. 


RETENTION AND DISPOSAL: 

Following final agency action as the 
result of an audit, audit records are 
maintained in the respective field offices 
for five years and then transferred to the 
Federal Records Center, which destroys 
them after 20 years. An alphabetical 
indices is maintained on all 
investigations for an indefinite period of 
time. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Assistant Inspector General for 
Auditing and the Deputy Assistant 
Inspector General for Auditing. See 
Appendix A for Central Office address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in person or in writing to the 
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Inspector General. The address of this 
Office is contained in Appendix A. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Inspector General will 
set forth the procedures for gaining 
access to these records. If there is no 
record of the individual, he or she will _ 
be so advised. _ 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for contesting it and 
the proposed amendment. 


RECORD SOURCE CATEGORIES: 

Individuals to whom the records 
pertain, Agency personnel, third party 
informants and the FBI and other 
investigative Government agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

(1) Pursuant to 5 U.S.C. 552a(j)(2), this 
system of records is exempt from the 
application of all provisions of section 
552a except sections (b), (c)(1) and (2), 
(e)(4) (A) through (F), (e) (6), (7), (9), (10), 
(11), and (i), to the extent that it consists 
of (A) information compiled for the 
purpose of identifying individual 
criminal offenders and aileged offenders 
and consisting only of identifying data 
and notations of arrests, confinement, 
release, and parole and probation 
status; (B) information compiled for the 
purpose of criminal investigation, 
including reports of informants and 
investigators, and associated with an 
identifiable individual; or (C) reports 
identifiable to an individual compiled at 
any stage of the process of enforcement 
of the criminal laws from arrest or 
indictment through release from 
supervision. This system is exempted in 
order to maintain the efficacy and 
integrity of the Office of Inspector. 
General's criminal law enforcement 
function. 

(2) Pursuant to 5 U.S.C. 552a(k) (2)and 
(k)(5), except as otherwise provided 
therein, all investigatory material 
compiled for law enforcement purposes 
for the purpose of determining 
suitability, eligibility, or qualifications _ 
for Federal civilian employment, Federal 
contracts, or access to classified 
information contained in this system of 
records is exempt from sections 3(c)(3), 
(d), (e)(1), (e)(4) (G) through (1), and (f) of 
the Privacy Act. 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G) through (1) and (f). This 
exemption is necessary in order to 
protect the confidentiality of sources of 


information and to maintain access to 
sources necessary in 

determinations of suitability for 
employment. 


Automated Personnel History—SBA 
020. 


SYSTEM LOCATION: 


SBA Central Office. See Appendix A 
for address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


All SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Current status of all SBA employees 
including all data pertinent to that 
status. This system includes name, 
Social Security Number, grade and 
salary, title, organization, education, 
veterans preference, competitive level, 
date of birth, handicap code, health 
benefits, etc. This system includes all 
personnel actions affecting active SBA 
employees since May 1972, and also 
those of separated employees since that 
date. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEMS: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
US.C. 3101. 


ROUTINE USES OF CORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

A number of records in this system 
are sent as a required report to the 
Office of Personnel Management. The 
General Accounting Office is also given 
information from this system for audit 
purposes. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 


8013 


and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proc 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


This system of records is maintained 
in computer data files. 


RETRIEVABILITY: 


Records in this system can be 
retrieved by the employee’s name or 
Social Security Number. 


Physical Security—authorized 
personnel only. 


RETENTION AND DISPOSAL: 
These records form a permanent data 


bank for the Office of Personnel and are 
retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURE: 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to the 
Privacy Act Officer. The address is 
contained in Appendix A. 


es 
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system contains a record pertaining to 
them, the Privacy Act Officer will set 

forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 
Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above peregremh. 
stating the reasons for contesting it 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 

SF 171 and any other forms an 
ee completes when coming on- 
board; Personnel actions as recorded on 
SBA Form 52; Requests for personnel 
actions; Mass Change Formats; and 
Award Keypunch Formats. 


SYSTEM NAME: 
Boards of Survey—SBA 025. 


SYSTEM LOCATION: 
Central Office and Regional Offices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 
SBA employees and other individuals 
-who have been involved in accidents 
with government vehicles, or other 
incidents of loss or damage to 
government property. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system includes the report and 
supporting material compiled by the 
Board of Survey in reviewing cases 
involving loss or damage to government 
property. These may be claims by or 
against the government. Cases involving 
up to $5000 can be handled in the 
Regional Offices. Cases involving more 
than $5000 must be referred to the 
Central Office Board of Survey. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 44 U.S.C. 3101, 29 U.S.C. 
651-78. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USERS: 
In the event that a suit is initiated in a 
court, these records would be referred to 
the Justice Department and General 
Services Administration for handling. 
The records would also be given to the 
parties in litigation with the Agency and 
to the court, if necessary in the case. 
Disclosure may be made to a 
congressional office from the record of 


an individual in response to an inquiry 
from the co: al office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c} Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the - 

agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are kept in file folders. 


RETRIEVABILITY: 


Files are indexed by the name of SBA 
employees or other individuals involved 
in the case. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is used to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 
Records are maintained indefinitely. 


Privacy Act Officer, Regional 
Directors. See Appendix A for 
addresses. 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 


Privacy Act Officer for Central Office 
Records 


Regional Director for Regional Office Records 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, they will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


Individuals involved in the case, 
witnesses, Agency investigation. 


Business Development Resource 
Files—SBA 030. 


Central Office, Regional, District, and 
Branch Offices of the SBA. See 
Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

SCORE/ACE volunteers, borrowers of 
Business Development training 
materials, Small Business Institute 
coordinators, and other individuals who 
are potential speakers, counselors or 
authors and reviewers for Business 
Development. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records contains 
information. relating to individuals: listed 
in the. above paragraph.. These records. 
include biographical sketches: of 
volunteers, correspondence, copies. of 
travel vouchers, files of 
accomplishments,, copies of counseling 
reports, publications authorized, news 
releases and clippings. 


SYSTEM: 


5 U.S.C. 634(b)(6) 44 U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING, CATEGORIES OF 
USERS AND THE PURPOSES. CF SUCH USES: 

These records and information in the 
records may be used: 

To provide SCORE/ACE volunteers 
with information about an individual 
SCORE/ACE volunteer. 

To provide university coordinators 
with information about potential: 
speakers at management training 
sessions. 

Disclosure may be made to a 
congressional office from the record: of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

It shall be a routine use: of the records 
in this system of records to disclose 
them to the Department of Justice when:. 

(a) The agency, or any component 
thereof; or 

(b} Any employee of the agency in. his. 
or her official capacity; or 

(c), Any employee of the agency. in his 
or her individual capacity where the 
Department of Justice has agreed to: 
represent the employee; or 

(d} The United States,, where. the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the — to be relevant 
and: necessary to: the litigation, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is 2 use of 
the contained in the records 
that is compatible: with the for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear; wher: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his. 
or her official capacity; or 

(c} Any employee of the agency in his 
or her individual capacity where the 


agency has agreed te represent the 
employee; or 

(d), The United States, where the 
agency determines that litigation is 
likely to affect the agency o7 any of its 
components, 
is a party to litigation or has an. interest 
in such litigation, and. the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained im the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN. THE SYSTEM: 


STORAGE: 

These records are maintained in file 
folders, binders, index cards and 
computer data files. 


RETRIEVABILITY: 
These records are indexed by name. 


SAFEGUARDS: 


Access to and use of the records are 
limited to those Agency personnel and 
volunteers: whose duties, require such 
access. Personnel screening is employed: 
to prevent unauthorized disclosure.. 


RETENTION AND DISPOSAL: 

Records are retained, in the case of 
SCORE volunteers, for three years either 
after a volunteer withdraws. or has his: 
or her name removed from active 
participation, and are then destroyed. 
For all others, files are retained 
indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Privacy Act Officer, Regional 
Directors, District Directors and Branch 
Managers. See Appendix A for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire: as ta 
whether the system contains a record 
pertaining to them by addressing a 
request in. persom or im writing to: 

Privacy Act Officer for Centra Office 

Records 
Regionat Director for Regional Office: Records: 
District Director for District Office: Records 
Branch Manager for Branch. Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, Regional 
Director, District Director or Branch 
Manager will set forth the procedures 
for gaining access to these records. If 


there is no record of the individual, be or 
she. will be so advised.. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the. 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD. SOURCE CATEGORIES: 

Individual to whom the record: 
pertains, Agency employees, members 
of SCORE/ACE, news media, educators, 
universities, professional and civie 
organizations. 

SBA 035 


SYSTEM NAME: 


Combined Federal Campaign—SBA 
035. 


SYSTEM. LOCATION: 


Central Office and Regional Offices. 
See Appendix A for these addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


5 U.S.C, 30%, 15 U.S.C. 634fb}(6}, 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Names and addresses of those 
employees who are connected with the 
planning and accomplishments of the 
fund-raising drive may be released to 
the media. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency. 





determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 
To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 
(a) The agency, or any component 
thereof; or 
(b) Any employee of the agency in his 
or her official capacity; or 
(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 
(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 
Records are maintained in file folders 


or binders, which are usually stored in 
file cabinets. 


RETRIEVABILITY: 


Records are indexed by name and/or 
Social Security Number. 


SAFEGUARDS: 


Records are used by authorized 
persons only, on a need to know basis. 


RETENTION AND DISPOSAL: 


These records are destroyed after one 
year. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Privacy Act Officer and Regional 
Directors. See Appendix A for 
addresses. 


NOTIFICATION PROCEDURE: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 
Regional! Director for Regional and District 

Office Records. 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Privacy Act Officer or 
the Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, he or she will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Employee on whom the record is 
maintained. 


SBA 040 


SYSTEM NAME: 


Congressional Inquiries and 
Correspondence—SBA 040. 


SYSTEM LOCATION: 


Central Office. See Appendix A for 
address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Congressional Representatives who 
have inquired of, or corresponded with 
the Agency. 

CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records contains - 
correspondence which is filed by a 
Congressional Representative’s name. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

To organize any correspondence 
which the Agency may have with a 
Congressional Representative. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
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Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: : 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


These records are maintained in file 
folders, magnetic tape, index cards and 
may be in computer data files. 


RETRIEVABILITY: 
These records are indexed by the 
Congressional Representative’s name. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


These records are retained for no 
more than three years and then disposed 
of. 





Federal Register / Vol. 56, No. 36 / Tuesday, February 26, 1991 / Notices 


Privacy Act Officer: See Appendix A 
for address. 


NOTIFICATION PRICCEDURES: 

An individual may inquire as te 
whether the system contains @ record 
pertaining to them by addressing a 
request ir persor or in writing to the 
Privacy Act Officer. See Appendix A for 
address. 


RECORD. ACCESS PROCEDURES: 

In response to a request by an: 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer will set 
forth the procedures for gaining access 
to these records. If there is. no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
systenr should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 

Individual to whom record pertains, 
Agency personnel, case files, 
Congressional correspondence. 


SBA 045 
SYSTEM NAME: 


EEO Pre-Complaint Counseling—SBA. 
045. 


SYSTEM LOCATION: 


Central Office and Regional Offices. 
See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees who have requested 
counseling regarding discrimination in. 
employment. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

File on each counseling case, 
compiled by Equal ca gmny 
Opportunity Counselor im each office. 
File may include statements made by 
the employee being counseled and other 
persons interviewed, record of attempts 
to resolve the problem, and EEO: 
Counselor’s. Report becomes part of the 
EEO Complaint case: 


5 CFR 713, 13. CFR 105.735-6-4. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
These records are used to report 
counseling activity to the Office of 


Personnet Mani but such reports 
do not name the individuals who 
received counseling, 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual 

To disclose them to. the Department of 
Justice when 

(a) The agency, or any component 
thereof; or 


(b) Any employee of the agency in his 
or her official capacity; or 

(c} Any employee of the agency in his: 
or her individual capacity where the 
Department of Justice: has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is @ use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her imdividual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however,, that im each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is @ use of the 
information contained in the records 
that is compatible with the purpose for 
which the: records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Fifes are kept in fife folders. 
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RETRIEVABILITY: 


Records are indexed by the name of 
the person requesting counseling, 


SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access..Personnel 
screening is utilized to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 

Some offices dispose of records. after 
the problem is resolved. Others retain 
the records for a period of years or 
indefinitely. 


SYSTEM MANAGER(S) AND. ADDRESS: 
Directors. See Appendix A for 
addresses. 


NOTIFICATION. PROCEDURES:. 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request im person or in writing: to: 

Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to: determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is. no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request ta the 
official listed in the paragraph above,. 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


Person requesting counseling, other 
employees, EEO Counselor, and 
Personnel and employment records. 


SBA. 050 


SYSTEM. NAME: 

EEO Complaint Cases—SBA 050. 
CATEGORIES. OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA. employees who have filed a 
complaint regarding discrimination in 
employment.. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files on each complaint case, 


compiled by the Office of Equal 
Employment Opportunity. File may 


BEST COPY AVAILABLE 
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include statements made by the 
complainant and other persons 
interviewed, Counselor's Report, 
other information developed in the 
investigation of a complaint, notes of 
attempts to resolve the complaint, report 
of a hearing, Hearing Examiner's 
Recommendations, and Agency action 
on the case. Files also include closed 
cases. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 CFR part 713, 13 CFR 105.735-5-4. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records are used to report to 
the Office of Personnel Management. 

In the event that a complaint results in 
a hearing, records in this system will be 
used in preparing and presenting the 
case before a Complaints Examiner 
designated by the Office of Personnel 
Management. 

In the event that a complaint is 
appealed to the Office of Personnel 
Management, these records will be used 
by the Appeals Review Board in making 
a decision on the case. 

In the event that a complaint results in 
a suit in a Federal court, these records 
will be referred to the Department of 
Justice and used by that Department to 
prepare and present the case in court. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or, adjudicative body 
-before which the agency is authorized to 
appear, when: 


(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or. 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Files are maintained in file folders. 


RETRIEVABILITY: 


Records are indexed by the name of 
the person filing a complaint. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is used to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 
Records are kept indefinitely. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to the 
Privacy Act Officer, at the address listed 
in Appendix A. 


RECORDS ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be informed. 


CONTESTING RECORD PROCEDURES: 
Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
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stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 
Complainant, witnesses, hearing 
transcript, complaints examiner's 
recommendations, agency investigation, 
personnel and employment records. 


SBA 055 


SYSTEM NAME: ; 


Employee Identification Card Files— 
SBA 055. 


SYSTEM LOCATION: 


Central Office, Regional Offices, . 
District Offices and Branch Offices. See 
Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


These files contain names of 
employees and the identification card 
numbers issued to them. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301, 44 U.S.C, 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Internal Agency use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest: 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
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before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records are kept in file folders, card 
files or computer data files. 


RETRIEVABILITY: 


Records are indexed by employee 
name or identification card number. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is utilized to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


Records are retained indefinitely or 
until employee terminates service with 
SBA. 


SYSTEM MANAGER(S) AND ADDRESS: 

Privacy Act Officer, Regional and 
District Directors and Branch Managers. 
See Appendix A for addresses. 


NOTIFICAT!ON PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 

Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 
District Director for District Office Records 
Branch Manager for Branch Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, Regional 


Director, District Director or Branch 
Manager will set forth the procedures 
for gaining access to these records. If 
there is no record of the individual, they 
will be so advised. 


CONTESTING RECORD PROCEDURES: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Individual on whom record is 
maintained, agency personnel records. 


SBA 060 


SYSTEM NAME: 
Grievances and Appeals—SBA 060. 


SYSTEM LOCATION; 


Central Office, Office of Hearings and 
Appeals, Regional Offices where 
grievances or personnel practices 
appeals have been filed. See Appendix 
A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees who have filed 
grievances under Union grievances 
procedures or Personnel Practices 
Appeals Procedures. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records includes 
correspondence, supporting documents, 
transcripts of hearings, information 
developed in investigating a grievance 
or appeal, and other information related 
to the processing of the grievance or 
appeal. These cases may be processed 
under a Union grievance procedure, or 
procedures established by the Agency in 
SOP 37 71-1 and 13 CFR part 134, to 
ensure that merit principles and 
personnel laws and regulations are 
carried out, where other procedures are 
not applicable. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 44 U.S.C. 3101, Collective 
Bargaining Agreements with Unions 
which represent SBA employees, SOP 37 
71-1 and 13 CFR 101.2-8. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: 

Information in these records may be 
communicated to the Union pursuant to 
the grievance procedure. 

These records may be reviewed by 
the Office of Personnel Management or 


used in reporting to the Office of 
Personnel Management on labor- 
management relations activity. 


Records may be disclosed to a 
Hearing Examiner from the record of an 
individual in response to an inquiry 
from outside the Agency, pursuant to 
established procedures. 


Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 
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Records are maintained in file folders. 


RETRIEVABILITY: 

Records are indexed by name of the 
employee filing the grievance or appeal. 
SAFEGUARDS: : 

Access to and use of these records are 
limited to those persons whose official 
duties require ’such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 
Records are retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 
Privacy Act Officer, AA/OHA and 
Regional Directors. See Appendix A ‘for 

addresses. 


NOTIFICATION PROCEDURE: 

An individual may inquire as to 
whether the system contains.a record 
pertaining to him or her by addressing a 
request in person or in writing to: 


Privacy Act Officer‘and AA/OHA for Central 
Office Records Regional Director for Field 
Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Privacy Act Officer, AA/ 
OHA or Regional Director will set forth 
the procedures for gaining access to 
these records. If there is'no record of the 
individual, he or she will beso advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for the contesting it 
and the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 
Individual who files — or 

appeal, other employees, Union, 

Personnel and employment records. 

SBA 065 


SYSTEM NAME: 

Legal Work Files on Personnel 
Problems—SBA 065. 
SYSTEM LOCATION: 


SBA Central Office. See Appendix A 
for address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
These work files include opinions, 
advice, ‘transcripts, witness statements, 
etc. maintained ‘by the General 
Counsel's Office on personnel cases. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


15 'U.SiC.634(b)(6)}; 5 U.S.C. 301. 


ROUTINE USES OF RECORDS: MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For internal agency use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional-office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has ‘an interest 
in such litigation, ‘and the use of such 
records by the Department-of Justice ‘is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure:of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which ‘the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(6) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the.agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee;-or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
compenents, 
is a party to litigation or has an interest 
in such litigation, andthe agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court-or other 
adjudicative body is a use of the 
information contained in the records 


that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


Records kept in file folders which are 
stored in file cabinets and computer 
data files. 


RETRIEVABILITY: 

Records are indexed by employee's 
name. 
SAFEGUARDS: 


Access limited to those employees in 
General Counsel's Office involved in 
these cases. 


RETENTION AND DISPOSAL: 
These work files are kept indefinitely. 


"SYSTEM MANAGER(S) AND ADDRESS: 


Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by-addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 
Records. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there ismorecord of the 
individual, they will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


Office of Personnel, Third party 
witnesses. 


SBA 070 
SYSTEM NAME: 
Litigation and ‘Claims Files—SBA 070. 


SYSTEM LOCATION: 


Central ‘Office, ‘District and Branch 


Appendix’ B for FRC addresses. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All Disaster Home Loan recipients 
and other individuals who are parties to 
lawsuits or claims involving the SBA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records contains 
information relating to recipients who 
have been classified as “in litigation” 
and all individuals involved in claims 
asserted by or against the Agency. 
These records include wherever 
applicable: Affidavits, briefs, pleadings, 
depositions and interrogatories, 
summaries of loan status with entries of 
progress of litigation, opinions, copies of 
Department of Justice papers concerning 
loan cases in litigation, summary 
foreclosures, chattel lien searches, 
requests and answers under disclosure 
of information, modifications of loan 
terms and conditions, recipients’ 
attorneys’ names, amount of liability, 
narrative report of actual and contingent 
liabilities and related correspondence. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

In the event that a system of records 
maintained by this Agency to carry out 
its function indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred as a 
routine use, to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigation or prosecution or such 
violation, or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

In the course of presenting evidence to 
a court, magistrate, administrative 
tribunal, or grand jury including 
disclosures to opposing counsel in the 
course or settlement negotiations. 

These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the member 


has no greater right to the record than 
does the individual. 

These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a federal or state 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 
grand jury. 

It shall be a routine use of the records 
in this system of records to disclose 
them to the Department of Justice when: 

(a) The SBA, or any component 
thereof, or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her official capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The SBA, or any component 
thereof; or ; 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the SBA 
has agreed to represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES, AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

These records are maintained in file 
folders, binders, index cards and 
computer data files. 
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RETRIEVABILITY: 


These records are indexed by the 
name of recipient and claimant. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. All filing 
cabinets are locked. 


RETENTION AND DISPOSAL: 


Following final agency action, records 
are maintained in the respective offices 
until they are transferred to the Federal 
Records Center, which destroys them 
after 20 years. An alphabetical indices is 
maintained on all investigations for an 
indefinite period of time. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Privacy Act Officer, District Director 
and Branch Manager. See Appendix A 
for addresses. 


NOTIFICATION PROCEDURE(S): 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 
Records District Director for District Office 

Records 
Branch Manager for Branch Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, District 
Director or Branch Manager will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised: 


CONTESTING RECORD PROCEDURES: - 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Individual to whom the record 
pertains, Agency personnel, Department 
of Justice, interviews and 
correspondence with individuals outside 
of the Agency, bankruptcy notices, court 
records, title companies, and Loan Case 
Files. 


SYSTEM EXEMPTED FROM CERTAIN PROVIS’ 
OF THE ACT: 

Pursuant to 5 U.S.C. 552a(k)(2) and 
(k)(5), all investigatory material in the 
record compiled for law enforcement 





purposes or for the purpose.of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment, Federal contracts, or 
access to classified informations 
exempt from the notification, access, 
and contest requirements ({under5 
U.S.C. 552a {c)(3}, {d), fe)(1),.{e)(4).(G), 
(H), and {]),.and (f):of the Agency 
regulations. This exemption is necessary 
in order for the Agency legal staff.to 
properly perform its functions. 


SBA 075 


SYSTEM NAME: 
‘Loan Case File—SBA 075. 


SYSTEM LOCATION: 


Area Disaster Offices, District:and 
Branch Offices. See Appendix A for 
addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Applicants and recipients of disaster 
home loans. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records.contains 
information relating to an individual 
who has applied for, or is receiving a 
disaster home loan from the time of the 
individual's application until the date of 
payment in full or charge-off is ; 
approved; or until the date of an official 
denial if declined. These records 
include: 


Loan applications and supporting documents 

Personal history and financial statements 

Credit information 

Investigative reports 

Appraisers’ reports 

Waivers 

Loan Record Transfers 

Correspondence and recommendations of 
responsible’SBA official including approval 
authorizations 

Disbursement‘amount, term and’rate 

History of repayments 

Collateral and UCC filings and refilings 

Collection and liquidation activities 

Related correspondence 

Financial Statements 

Settlements and compromises 

Participating bank information 

Field visit reports 

Borrowers insurance information 

Loan accounting information 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5.U.S.C. 301, 15 U.S.C..634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


These records and information.in-the 


records may be.used: 
To provide information to the public 
on an approved loan. Such information 


is limited to the name.and address-of the 
recipient, term and rate of:the loan, and 
the apportioned amount of the loan for 
real or personal property loss. 

To provide information to the general 
public. on losses incurred by the 
government due to non-payment.of 
obligations by individuals. In these 
cases, the name and address of the 
obligator and amount incurred (amount 
written-off from Agency assets). is 
released for public information 
purposes. 

In the event that a system of records 
maintained by this. Agency to carry out 
its function indicates a violation-or 
potential violation of law, whether.civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued.pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with-enforcing or 
implementing the’statute, or rule, 
regulation or order issued pursuant 
thereto. 

To request information froma 
Federal, State or local agency ora 
private credit agency maintaining civil, 
criminal or other information relevant to 
determining an applicant's suitability for 
a loan. 

To provide data to the General 
Accounting Office for periodic reviews 
of this Agency. 

To provide:information or disclose to 
State and Federal agencies, in response 
to their requests, in connection with the 
issuance of a grant, loan, or other 
benefit by the requesting agency to the 
extent that the information is relevant 
and necessary to the requesting 
agency's decision on the matter. 

To provide the Internal Revenue 
Service, in response to its request, with 
access to an individual's records for an 
official audit to the extent that the 
information is relevant and necessary to 
the. IRS’ function. 

A record from this system of records 
may be disclosed as.a routine use, in the 
course of presenting.evidence toa court, 
magistrate or administrative tribunal, 
including disclosures to opposing 
counsel in the course of such 
proceedings or in settlement 
negotiations. 

Disclosure:may ‘be:made toa 
congressional office from'the record of 
an individual in response to an inquiry 
from the congressional office made.at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 
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(a) The agency, or any component 


thereof; or 


(b) Any employee of the agency in his 


_ orher official capacity; or 


(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its. 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that.disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or : 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has.an interest 
in such litigation, and‘the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each.case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. . 

To provide information. to another 
Federal agency, including the Defense 
Manpower Data Center of the 
Department of Defense, to conduct - 
computer matching programs for the 
purpose of identifying and locating 
delinquent SBA borrowers who are 
receiving federal salaries or federal 
benefit payments. Such disclosure will 
be made if the system of.records 
indicates that the loan is in default or:at 
least 30 days.past.due-or to update a 
previous disclosure. SBA will make the 
disclosures to obtain repayments of 
debts under the:provisions of the Debt 
Collection Act of 1982 by voluntary 
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repayment, or by administrative or 
salary offset procedures. 

To provide information to a court or 
other adjudicative body, or a local, state 
or Federal agency, when SBA 
determines that such referral is 
appropriate for servicing or collecting 
the borrower's loan. Such disclosure will 
only be made if the system of records 
indicates that the loan is in default or is 
at least 30 days past due or to update a 
previous disclosure. Disclosure will only 
be made if such court or other 
adjudicative body, or a local, state or 
Federal agency, has authority by 
contract, statute or regulation to 
determine liability of the borrower, 
collect the loan, or offset the debt 
against money which would otherwise 
be paid to the borrower. 


POLICIES, AND PRACTICES FOR 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


These records are maintained in file 
folders, binders, index cards and 
computer data files. 


RETRIEVABILITY: 


These records are indexed by 
applicant and recipient name as well as 
a cross-referenced loan number. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


Records on approved loans are 
retained for one year after the loan is 
paid or charged-off and then forwarded 
to a Federal Records Center where they 
are destroyed four years later. Records 
on withdrawn, declined or cancelled 
applications are retained for two years 
after notification of final action and are 
then destroyed. Computer records may 
be permanently retained. 


SYSTEM MANAGER(S) AND ADDRESS: 

Area Disaster Office Manager, 
Regional Directors, District Directors 
and Branch Managers. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 

Area Disaster Manager for Field Records 
Regional Virector for Regional Office Records 
District Director for District Office Records 
Branch Manager for Branch Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Area Disaster Manager, 
Regional Director, District Director or 
Branch Manager will set forth the 
procedures for gaining access to these 
records. If there is no record of the | 
individual, he or she will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Individual to whom the record 
pertains, Agency employees, financial 
institution reports, law enforcement 
agencies, and Federal Disaster 
Assistance Administration. 


SBA 080 


SYSTEM NAME: 
Occupational Injuries—SBA 080. 


SYSTEM LOCATION: 


Central and Regional Offices. See 
Appendix A for address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees who have been 
involved in an accident or injured on the 
job. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records include report forms on 
accidents and injuries, medical reports, 
medical bills and other information 
pertinent to the accident or injury. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 44 U.S.C. 3101, 29 U.S.C. 
651-78. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Records in this system are used to 
report accidents and injuries to the 
Department of Labor. 

Records in the system may be used in 
processing claims for compensation for 
on-the-job injuries, by the appropriate 
Agency or a court. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an ‘inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 


(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SVSTEM: 
STORAGE: 


Records are kept in file folders. 


RETRIEVABILITY: 


Records are indexed by employee’s 
name. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is used to prevent 
unauthorized disclosure. 
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RETENTION AND DISPOSAL: 
Files are retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 
Privacy Act Officer and Regional 
Director. See Appendix A for addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 

Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 

Employees involved in accidents, 
witnesses, other Agency personnel. 
SBA 085 


SYSTEM NAME: 
Official Travel Files—SBA 085. 


SYSTEM LOCATION: 

Central Office at address listed in 
Appendix A. Federal Records Centers, 
at addresses listed in Appendix B. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Files include Travel Vouchers — 
submitted by each employee. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301, 44 U.S.C. 3101. 
ROUTINE USES OF RECORDS MAINTAINED IN 


Records are reviewed by the General 
Accounting Office in the course of an 
audit of the Agency. 

In the event that a system of records 
maintained by this Agency to carry out 
its function indicates a violation or 
potential violation of law, whether civil, 


criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulatory rule or order issued pursuant 
thereto, the relevant records in the 
system or records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with the responsibility of 
investigation or prosecution of such 
violation, or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is.a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or F 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 


information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are kept in file folders and 
computer data files. 


RETRIEVABILITY: 


Records are indexed by employee 
name. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is utilized to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


Records are maintained for two years 
after the end of a fiscal year, or until a 
GAO audit. Records are then transferred 
to a Federal Records Center, where they 
will be disposed of 6 years and 3 months 
after the end of the fiscal year in which 
the records were compiled. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request to: Privacy Act Officer for 
Central Office Records. 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Travel Vouchers submitted by 
employees. 


SBA 090 


SYSTEM NAME: 
Outside Employment Files—SBA 090. 
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SYSTEM LOCATION: 
Central Office and Regional Offices. 
See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees who have requested 
permission for outside employment. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Records include requests for outside 
employment, correspondence 
concerning such requests, for 
notification of Agency approval or 
disapproval of outside employment. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301, 44 U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Internal use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the paar in his 
or her official,  coeenest 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


Records are kept in file folders and 
computer data files. 


RETRIEVABILITY: 


Records are indexed by name of 
employee. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is used to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 
Records are retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Privacy Act Officer and Regional 
Director. See Appendix A for addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 

Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, they will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 
Employee requesting approval of 


outside employment and other Agency 
personnel. 


SYSTEM NAME: 
Payroll Files—SBA 095. 


Central Office. See Appendix A for 
address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees, active and inactive. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, Social Security Number, 
employee number, grade, step, and 
salary; organization, retirement or FICA 
date as applicable; Federal, State and 
local tax deductions; savings bonds and 
charity deductions; co-owner and/or 
beneficiary of bonds, insurance 
deduction and plan or code; cash award 
data; union dues deductions; allotments, 
by type and amount; financial institution 
code and employee account number; 
leave status and leave data of all types; 
time and attendance records, including 
number of regular, overtime, holiday, 
Sunday, and other hours worked; 
mailing address; marital status and 
number of dependents; notification of 
Personnel Actions; unemployment 
records; register of separations; annual 
leave restoration; over-payment 
indebtedness; correspondence from 
employees concerning payroll problems. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


Title 6 GAO Policy and Procedures 
Manual, pursuant to 31 U.S.C. 66(a), and 
sections 112{a) and 113 of the Budget 
and Accounting Procedures Act of 1950. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information in this system of records 
may be used: 

In the event that a system of records 
maintained by this Agency to carry out 
its function indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule, or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local, or foreign, 
charged with the responsibility of 
investigation or prosecution of such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

To transmit data to U.S. Treasury to 
effect issuance of paychecks to 





employees and distribution of pay 

‘according to employee directions for 
savings bonds, allotments, financial 
institutions, and other authorized 
purposes. 

By the General Accounting Office for 
audit purposes. 

In reporting tax withholding to 
Internal Revenue Service and 
appropriate State and local taxing 
authorities; FICA deductions to the 
Social Security Administration; dues 
deductions to labor unions; withholdings 
for health insurance to insurance 
carriers and the Office of Personnel 
Management; charity contribution 
deductions to agents of charitable 
institutions; annual W-2 statements to 
taxing authorities and the individual. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 


relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Manual, machine-readable and 
computer data files. 


RETRIEVABILITY: 


By name and/or employee or Social 
Security Number. 


SAFEGUARDS: 


Physical, technical and administrative 
security is maintained with admission to 
records storage areas limited to 
authorized personnel. 


RETENTION AND DISPOSAL: 


Retained on site until after GAO 
audit, then disposed of, or transferred to 
Federal Records Centers in accordance, 
with the fiscal records program 
approved by GAO, as appropriate, or 
General Record Schedules of GSA. 


SYSTEM MANAGER(S) AND ADDRESS: 


Privacy Act Officer. See Appendix A 
for address. 


NOTIFICATION PROCEDURES: 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 
Records. 


RECORD ACCESS PROCEDURES: | 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Subject, individuals, supervisors, 
timekeepers, official personnel records, 
and IRS. 
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SBA 100 


SYSTEM NAME: 
Personnel Security Files—SBA 100. 


SYSTEM LOCATION: 


Operational Support and Security 
Division. See Appendix A for address. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Active and inactive SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system contains the active and 
inactive personnel security files, which 
include the employee's or former 
employee’s name, background 
information, personnel actions and 
Office of Personnel Management (OPM) 
full field investigations. Also included in 
this system are the OPM’s National 
Agency checks and the names of those 
employees in sensitive positions 
requiring full field investigations. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101, Executive Order 10450. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


In the event that a system of records 
maintained by the SBA to carry out its 
function indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute or regulation, 
rule or order issued pursuant thereto, 
the relevant records in the system of 
records may be referred, as a routine 
use, to the appropriate agency, whether 
Federal, State, local or foreign, charged 
with the investigation or prosecution or 
such violations or charged with 
enforcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto. 

Full field investigations and National 
Agency checks are returned to the OPM 
when employee becomes inactive. 

Records in the active and inactive 
personnel security files are forwarded to 
other Federal agencies conducting 
background checks. 

A record from this system of records 
may be disclosed, as a routine use, in 
the course of presenting evidence to a 
court, magistrate, grand jury or 
administrative tribunal, including 
disclosures to opposing counsel in the 
course of such proceedings or in 
settlement negotiations. 

These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
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individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the member 
has no greater right to the record than 
does the individual. 

Records may be disclosed to OPM in 
accordance with that agency’s authority 
to evaluate Federal personnel 
management. 

Records may be disclosed to the Merit 
Systems Protection Board in connection 
with its consideration of appeals of 
personnel actions. 

Records may be disclosed to 
physicians conducting fitness for duty 
examinations. 

These records may be disclosed, as a 
routine use, to any federal, state, local, 
foreign or international agency, in 
connection with such entity's 
assignment, hiring or retention of an 
individual, issuance of a security 
clearance, reporting of an investigation 
of an individual, letting of a contract or 
issuance of a license, grant or other 
benefit, to the extent that the 
information is relevant and necessary to 
such agency’s decision on the matter. 

These records may be disclosed, as a 
routine use, to the Office of Government 
Ethics for any purpose consistent with 
that office’s mission, including the 
compilation of statistical data. 

It shall be a routine use of the records 
in this system of records to disclose 
them to the Department of Justice when: 

(a) The SBA or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity or 

(c) Any employee of the SBA in his or 
her official capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 


is a party to litigation or has an interest 
in such litigation, provided, however, 
that in each case, the agency determines 
that disclosure of the records to the 
Department of Justice is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

It shall be a routine use of records 
maintained by the agency to disclose 
them in a proceeding before a court or 
adjudicative body before which the 
agency is authorized to appear, when: 

(a) The SBA, or any component 
thereof, or | 

(b) Any employee of the SBA in his or 
her official capacity; or 


(c) Any employee of the SBA in his or 
her individual capacity where the SBA 
has agreed to represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components 


is a party to litigation or has an interest 
in such litigation, and the SBA 
determines that use of such records is 
relevant and necessary to the litigation 
provided, however, that in each case, 
the SBA determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 
These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a federal or state 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 
grand jury. 
POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


The active and inactive personnel 
security files are maintained in rotary 
diebold power files, computer data files. 
OPM National Agency checks are 
maintained in locked safes. 


-RETRIEVABILITY: 


Records are retrieved by employee's 


~ name. 


SAFEGUARDS: 


Personnel screening. Information 
released only to authorized persons. All 
file cabinets are locked. 


RETENTION AND DISPOSAL: 


OPM National Agency checks are 
kept until the employee leaves 
government service and then returned to 
OPM. On the separation of an employee 
from SBA, Operational Support and 
Security Division strips the file and 
forwards the full field portion of an 
investigation to OPM. Remaining 
information of a nonderogatory nature is 
destroyed, while derogatory information 
is kept indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Deputy Assistant Inspector General/ 
Operational Support-and Security. See 
Appendix A for address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to The 
Inspector General. 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Inspector General will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment. 


RECORD SOURCE CATEGORIES: 


SBA employees, SBA Personnel 
Office, third party witnesses, Office of 
Personnel Management. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


Pursuant to 5 U.S.C. § 552a(k)(5), all 
investigatory material in the record 
compiled for law enforcement purposes 
or for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, Federal 
contracts, or access to classified 
information is exempt from the 
notification, access and contest 
requirements (under 5 U.S.C. 552a(c)(3), 
(d), (e)(1), (e)(4) (G), (H), and (1) and (f) 
of the Agency regulations. This 
exemption is necessary in order to fulfill 
commitments made to protect the 
confidentiality of sources and to 
maintain access to sources necessary in 
making determinations of suitability for 
employment. 


SBA 105 


SYSTEM NAME: 
Portfolio Reviews—SBA 105. 


SYSTEM LOCATION: 


Central Office and Area Disaster 
Offices. See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Recipients of SBA Disaster Home 
Loans. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system consists of reports 
compiled by the Office of Portfolio 
Review in the course of reviewing field 
office handling of all loans. Disaster 
Home Loans are included in these 
reviews only occasionally: 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


15 U.S.C. 634(b)(6), 5 U.S.C. 301, «* 
U.S.C. 3101. 
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Records in this system may be 
examined by the General Accounting 
Office in the course of a review of the 
Agency. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


Records are kept in file folders. 


RETRIEVABILITY: 

Records are indexed by office. Some 
information within the records is 
retrievable by loan name and numbers. 


SAFEGUARDS: 

Access to and use of these records is 
limited to those persons whose official 
duties require such access. Personnel 
screening is used to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 

Reports are retained indefinitely. Line 
cards in Central Office are retained until 
the next report, then disposed of. 


SYSTEM MANAGER(S) AND ADDRESS: 

Privacy Act Officer and Area Disaster 
Office Managers. See Appendix A for 
addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 


Area Disaster Office Manager for Field 
Records 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 
Office of Portfolio Review, Loan Case 


Files, SBA personnel and field visits to 
borrowers. 


SBA 110 


SYSTEM NAME: 
SCORE/ACE Master Files—SBA 110. 


SYSTEM LOCATION: 

Central Office and Washington 
District Office. See Appendix A for 
addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Service Corps of Retired Executives 
and Active Corps of Executives. — 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records is a master list 
of all retired and active executives who 
volunteer their services to give business 
counseling to SBA recipients and 
applications for membership (Form 610). 
These records contain information as to 
personal qualifications and expertise 
and cases which they have counseled. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: : 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), and 
44 U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Internal Agency use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them io the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or ; 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, - 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
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likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


These records are maintained on 
magnetic tape and in a binder and in 
computer data files. 


RETRIEVABILITY: 


These records are indexed by SCORE 
and ACE volunteer's name as well as 
serial number. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 
The master tape is updated 


periodically and maintained indefinitely. 


When a SCORE and ACE volunteer's 
name is withdrawn from active duty, the 
record is maintained for three years and 
is then destroyed. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Privacy Act Officer, District Director 
and Assistant District Direc: : for 
Business Development in the 
Washington District Office. 


NOTIFICATION PROCEDURES: 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records : 


Washington District Director for Field 
Records 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or District 
Director will set forth the procedures for 
gaining access to these records. If there 
is no record of the individual, they will 
be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Individual to whom record pertains, 
SCORE/ACE registration forms. 


SBA 115. 


SYSTEM NAME: 
Power of Attorney Files—SBA 115 


SYSTEM LOCATION: 
SBA Regional Offices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Insurance agents who have the 
authority to execute a surety bond. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Information in this system of records 
identifies those individuals who are 
authorized to execute bonds for surety 
companies. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6) and 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For internal use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records are maintained in file folders. 


RETRIEVABILITY: 


Records are indexed by agent’s and 
broker's names. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


Records are retained until the SBA is 
notified that the authority to execute 
bonds has been rescinded, at which time 
the records are destroyed. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Regional Directors. See Appendix A 
for addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Regional Directors for Regional Office 
Records. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Regional Director will set forth 
the procedures for gaining access to 
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these records. If there is no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Surety company for which the agency 
broker is authorized to execute bonds. 


SBA 120 


Security and Investigations Files— 
SBA 120. 


Office of the Inspector General (OIG), 
Investigations Division, Central Office 
duty stations in the field, and Federal 
Records Centers. See Appendices B and 
C for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants for, recipients of and other 
parties in interest {e.g., guarantors) to 
SBA disaster loans. Principals and 
representatives of applicant and 
recipient businesses and other parties in 
interest to, as well as governmental 
entities participating in, the various SBA 
programs, including but not limited to all 
types of direct and guaranteed loans 
and other guarantee programs, the Small 
Business Investment Company (SBIC) 
program, the State and Lecal 
Development Company program, the 
section 7{j) assistance program and 
section 8(a) subcontracting program, as 
well as other contractors, grantees, and 
participants in cooperative agreements 
with SBA. Records are also maintained 
on the principal SBIC directors and 
stockholders. In addition, records are 
maintained on persons who supply 
information and the information 
supplied; on SBA employees against 
whom allegations have been made and 
investigations conducted; and on 
members of Advisory Councils and 
Service Corps of Retired Executives and 
Active Corps of Executives volunteers. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
This system of records contains 
material gathered or created during the 
preparation for, conduct of and follow- 
up on investigations conducted by OIG, 
Federal Bureau of Investigations (FBI) 
and other Federal, State, local or foreign 
regulatory or law enforcement agencies 
as well as other material submitted to or 
gathered by OIG in furtherance of its 


investigative function. These records 
include FBI and other Federal, State, 
local and foreign regulatory or law 
enforcement investigative reports and 
include personal history statements, 
background character checks, field 
investigations, arrest and conviction 
records, parole and probation data, 
recommendations and related 
correspondence. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. App. I, 15 U.S.C. Chapters 144A 
and 14B; 44 U.S.C. Sec. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event that a system of records 
maintained by this Agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or administrative in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local, foreign, 
international, private agency or 
organization involved in investigation or 
prosecution of such violations or 
charged with enforcing or implementing 
the statute or rule, regulation or order 
issued pursuant thereto. 

A record from this system of records 
may be disclosed, as a routine use, in 
the course of presenting evidence in or 
to a court, magistrate, administrative 
tribunal, or grand jury, including 
disclosures to opposing counsel in the 
course of such proceeding or in 
settlement negotiations. 

A record from a system of records, 
which indicates either by itself or in 
combination with other information 
within the agency's possession, a 
violation or potential violation of law, 
whether civil, criminal or regulatory and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, may be disclosed, as a routine 
use, to the appropriate Federal, state, 
local, foreign, international, private 
agency or organization charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing or 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant . 
thereto. 

These records may be disclosed, as a 
routine use, to any source or person, 
either private or governmental, to the 


extent necessary to secure from such 
source information relevant to and 
sought in furtherance of a legitimate 
investigation or audit or to afford a 
person, in the course of an investigation, 
the opportunity or facility to violate any 
Federal, state, local or foreign law, rule, 
regulation or order or to solicit 
information relevant to an investigation 
or audit or to provide the opportunity for 
the commission of an offense. 

These records may routinely be 
disclosed to other Federal agencies, in 
response to their requests in connection 
with the conduct of background checks. 
Disclosure will be made only to the 
extent that the information is relevant 
and necessary to the requesting 
agencies’ function. 

These records may be disclosed, as a 
routine use, to any Federal, state, local, 
foreign, international, private agency or 
organization in connection with such 
entity’s assignment, hiring or retention 
of an individual, issuance of a security 
clearance, reporting of an investigation 
of an individual, letting of a contract or 
issuance of a license, grant or other 
benefit, to the extent that the 
information is relevant and necessary to 
such agency’s decision on the matter. 

These records may be disclosed, as a 
routine use, to a domestic, foreign, or 
international governmental agency 
maintaining civil, criminal or other 
relevant enforcement information, or 
other pertinent information, in order to 
obtain information relevant to an 
agency decision concerning the 
assignment hiring or retention of an 
individual, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit. 

These records may be disclosed to 
Federal, State or local bar associations 
and other professional regulatory or 
disciplinary bodies for use in 
disciplinary proceedings and inquiries 
preparatory thereto. 

These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the member 
has no greater right to the record than 
does the individual. These records may 
be used to provide data to the General 
Accounting Office for periodic reviews 
of this Agency. 

These records may be disclosed, as a 
routine use, to the office of Government 
Ethics for any purvose consistent with 
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that office's mission, including the 
compilation of statistical data. 

These records may be disclosed, as a 
routine use, to the United States General 
Accounting Office and to the General 
Services Administration’s Board of 
Contract Appeals in bid protest cases 
involving an agency procurement. 

These records may be disclosed, as a 
routine use, to any Federal agency 
which has the authority to subpoena 
other Federal agencies records and 
which has issued a facially valid 
subpoena for the record. 

These records may be disclosed, as a 
routine use, to the Department of 
Treasury and the Department of Justice 
when an agency is seeking an ex parte 
court order to obtain taxpayer 
information from the Internal Revenue 
Service. 

These records may be disclosed, as a 
routine use, to debt collection 
contractors for the purpose of collecting 
delinquent debts as authorized by the 
Debt Collection Act of 1982, 31 U.S.C. 
3718. ‘ 

These records may be disclosed, as a 
routine use, to a “consumer reporting 
agency” as that term is defined in the 
Fair Credit Reporting Act (15 U.S.C. 1681 
a(f)) and the Federal Claims Collection 
Act of 1966 (31 U.S.C. 3701(a){3)), for the 
purposes of obtaining information in the 
course of an investigation or audit. 

These records may be disclosed, as a 
routine use, to agency personnel 
responsible for bringing Program Civil 
Remedies Act litigation, to the persons 
constituting the tribunal hearing such 
litigation or any appeals therefrom and 
to counsel for the defendant party in any 
such litigation. 

These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a Federal or state 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 
grand jury. 

These records may be disclosed to 
members of the public under the 
Freedom of Information Act, 5 U.S.C. 
552. 

These records may be disclosed, as a 
routine use, to the U.S. Department of 
Justice in order to obtain that 
department's advice regarding an 
agency's disclosure obligations under 
the Freedom of Information Act. 

These records may be disclosed, as a 
routine use, to the Office of 
Management and Budget in order to. 
obtain that office’s advice regarding an 
agency's obligations under the Privacy 
Act. 

It shall be a routine use of the records 
in this system or records to disclose 
them to the Department of Justice when: 


(a) The SBA, or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or 

{c) Any employee of the SBA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any or its components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the SBA to be relevant and 
necessary to the litigation, provided, 
however, that in each case, the Agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

These records may be disclosed, as a 
routine use, to an agency’s legal 
representative, to include the 
Department of Justice and other outside 
counsel, where the agency is a party in 
litigation or has an interest in litigation 
when: 

(a) The SBA, or any component 
thereof; 

(b) Any employee of the SBA in his or 
her official capacity; 

(c) Any employee of the SBA in his or 
her individual capacity, where the 
Department of Justice has agreed or is 
considering a request to represent the 
employee; 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its 
components,is a party to litigation or 
has an interest in such litigation, and the 
SBA determines that the use of such 
records by the Department of Justice is 
relevant and necessary to the litigation; 
provided however, that in each case, the 
SBA determines that disclosure of the 
records to the Department of Justice is a 
use of the information contained in the 
records that is compatible with the 
purpose for which the records were 
collected. 

It shall be a routine use of records 
maintained by the SBA to disclose them 
in a proceeding before a court, grand 
jury or adjudicative body before which 
the SBA is authorized to appear, when: 

(a) The SBA or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or - 

(c) Any employee of the SBA in his or 
her individual capacity where the SBA 
has agreed to represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 


is a party to litigation or has an interest 
in such litigation, and the SBA 
determines that the use of such record is 
relevant and necessary to the litigation; 
provided, however, that in each case the 
SBA determines that disclosure of the 
records is a use of the information 
contained in the records that is 
compatible with the purpose for which 
the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


These records are maintained in 
rotary diebold power files, filing 
cabinets, file folders and word 
processing equipment. 


RETRIEVABILITY: 


These records are indexed by name 
and cross-referenced to the number of 
Inspector General files containing 
related material. 


SAFEGUARDS: 


Information is released only to 
authorized persons. All filing cabinets 
are locked. 


Following final agency action as the 
result of an investigation, field 
investigation records are transferred to 
the Central Office. Records are 
maintained in the Investigation 
Division's file room for five years and 
then transferred to the Federal Records 
Center, which destroys them after 
twenty years. An alphabetical indices is 
maintained on all investigations for an 
indefinite period of time. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Assistant Inspector General for 
Investigations, Deputy Assistant 
Inspector General/Operational Support 
and Security. See Appendix A for 
Central Office address. 


NOTIFICATION PROCEDURE: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in writing to the Inspector 
General. The address of this Office is 
contained in Appendix A. 


RECORD ACCESS PROCEDURE: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Inspector General will 
set forth the procedures for gaining 
access to these records. If there is no 
record of the individuai, he or she win 
be so advised. 





Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the above paragraph, 
stating the reasons for contesting it and 
the proposed amendment. 


RECORD SOURCE CATEGORIES: 


Individuals to whom the records 
pertain, Agency personnel, third party 
informants and the FBI and other 
investigative Government agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


(1)Pursuant to 5 U.S.C. 552a(j)(2), this 
system of records is exempt from the 
application of all provisions of section 
552a except sections (b), (c)(1) and (2), 
(e)(4)(A) through (F), (e)(6), (7), (9), (10), 
(11), and (i), to the extent that it consists 
of (A) information compiled for the 
purpose of identifying individual 
criminal offenders and alleged offenders 
and consisting only of identifying data 
and notations of arrests, confinement, 
release, and parole and probation 
status; (B) information compiled for the 
purpose of criminal investigation, 
including reports of informants and 
investigators, and associated with an 
identifiable individual; or (C) reports 
identifiable to an individual compiled at 
any stage of the process of enforcement 
of the criminal laws from arrest or 
indictment through release from 
supervision. This system is exempted in 
order to maintain the efficacy and 
integrity of the Office of Inspector 
General's criminal law enforcement 
function. 

(2) Pursuant to 5 U.S.C. 552a (k)(2) and 
(k)(5), except as otherwise provided 
therein, all investigatory material 
compiled for law enforcement purposes 
or for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, Federal 
contracts, or access to classified 
information contained in this system of 
records is exempt from sections 3 (c)(3), 
(d), (e)(1), (e)(4) (G) through (1), and (f) of 
the Privacy Act. 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G) through (1) and (f). This 
exemption is necessary in order to 
protect the confidentiality of sources of 
information and to maintain access to 
sources necessary in making 
determinations of suitability for 
employment. 


SBA 125 


SYSTEM NAME: 


Office of Inspector General 
Referrals—SBA 125. 


SYSTEM LOCATION: 
Regional, District and Branch Offices. 
See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees and applicants and 
recipients of SBA assistance. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains 
referrals to the Office of Inspector 
General (OIG) for investigations and 
reports of the above individuals in order 
to determine whether fraudulent 
activities or misconduct has taken place. 
This system sometimes includes copies 
of the completed report by the OIG as 
well as other material submitted to or 
gathered by OIG in the furtherance of its 
investigative function. These records 
include: Personal statements of any 
arrests, indictments and convictions, 
SBA Form 912, allegations of 
irregularities, informants statements 
from outside investigative sources, 
recommendations from the field offices 
and related correspondence. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

15 U.S.C. 634(b)(6), 15 U.S.C. 645(a), 18 
U.S.C. 1001. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event that a system of records 
maintained by this Agency to carry out 
its function indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule, or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local, or foreign, 
charged with the responsibility of 
investigation or prosecution of such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

A record from this system of records 
may be disclosed, as a routine use, in 
the course of presenting evidence to a 
grand jury, court, magistrate or 
administrative tribunal, including 
disclosures to opposing counsel in the 
course of such proceedings or in 
settlement negotiations. 

A record from a system of records, 
which indicates either by itself or in 
combination with other information 
within the agency's possession, a 
violation or potential violation of law, 
whether civil, criminal or regulatory and 
whether arising by general statute or 
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particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, may be disclosed, as a routine 
use, to the appropriate Federal, foreign, 
state or local agency or professional 
organization charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing or 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

These records may routinely be 
disclosed to other Federal agencies, in 
response to their requests, in connection 
with the conduct of background checks. 
Disclosure will be made only to the 
extent that the information is relevant 
and necessary to the requesting 
agencies’ function. 

These records may be disclosed, as a 
routine use, to any Federal, State, local, 
foreign or international agency, in 
connection with such entity's 
assignment, hiring or retention of an 
individual, issuance of a security 
clearance, reporting of an investigation 
of an individual, letting of a contract or 
issuance of a license, grant or other | 
benefit, to the extent that the 
information is relevant and necessary to 
such agency's decision on the matter. 

These records may be disclosed, as a 
routine use, to a domestic, foreign, or 
international governmental agency 
maintaining civil, criminal or other 
relevant enforcement information, or 
other pertinent information, in order to 
obtain information relevant to an 
agency decision concerning the 
assignment hiring or retention of an 
individual, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit. 

These records may be disclosed to 
Federal, State or local bar associations 
and other professional regulatory or 
disciplinary bodies for use in 
disciplinary proceedings and inquiries 
preparatory thereto. 

These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the member 
has no greater right to the record than 
does the individual. 

These records may be used te provide 
data to the General Accounting Office 
for periodic reviews of this Agency. 
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These records may be disclosed, as a 
routine use, to the Office of Government 
Ethics for any purpose consistent with 
that office's mission, including the 
compilation of statistical data. 

These records may be disclosed, as a 
routine use, to the United States General 
Accounting Office, and to the General 
Services Administration's Board of 
Contract Appeals in bid protest cases 
involving an a procurement. 

These re may be disclosed, as a 
routine use, to any Federal agency 
which has the authority to subpoena 
other Federal agencies records and 
which has issued a facially valid 
subpoena for the record. 

These records may be disclosed, as a 
routine use, to the Department of 
Treasury and the Department of Justice 
when an agency is seeking an ex parte 
court order to obtain taxpayer 
information from the Internal Revenue 
Service. 

These records may be disclosed, as a 
routine use, to debt collection 
contractors for the purpose of collecting 
delinquent debts as authorized by the 
Debt Collection Act of 1982, 31 U.S.C. 
3718. 

These records may be disclosed, as a 
routine use, to a “consumer reporting 
agency” as that term is defined in the 
Fair Credit Reporting Act (15 U.S.C. 1681 
(a)(f) and the Federal Claims Collection 
Act of 1966 {31 U.S.C. 3701(a)({3)), for the 
purposes of obtaining information in the 
course of an investigation or audit. 

These records may be disclosed, as a 
routine use, to agency personnel 
responsible for bringing Program Civil 
Remedies Act litigation, to the persons 
constituting the tribunal hearing such 
litigation or any appeals therefrom and 
to counsel for the defendant party in any 
such litigation. 

These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a Federal or state 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 


grand jury. 

It shall be a routine use of the records 
in this system of records to disclosed 
them to the Department of Justice when: 

(a) The SBA, or any component 
thereof; or 

1d Aap eeplegue-cl the SRA inhi ot 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 
is a party to litigation or has an interest 
in such litigation, and the use of such 


records by the Department of Justice is 
deemed by the use of such records by 
the Department of Justice is deemed by 
the SBA to be relevant and necessary to 
the litigation, provided, however, that in 
each case, the SBA determines that 
disclosure of the records to the 
Department of justice is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

It shall be a routine use of records 
maintained by this agency to disclose 
them in a proceeding before a court, 
grand jury or adjudicative body before 
which the SBA is authorized to appear, 
when: 

{a) The SBA, or any component 

ereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the SBA 
has agreed to represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 
is a party to litigation or has an interest 
in such litigation, and the SBA 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the SBA determines that disclosure of 
the records to a court, grand jury or 
other adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

These records may be disclosed, as a 
routine use, to an agency's legal 
representative, to include the 
Department of Justice and other outside 
counsel, where the agency is a party in 
litigation or has an interest in litigation 
when: 

an The SBA, or any component 


“— Any employee of the SBA in his or 
her official capacity; 

(c) Any employee of the SBA in his or 
her individual capacity, where the 
Department of Justice has agreed or is 
considering a request to represent the 
employee; 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the SBA or any of its components, 
is a party to litigation or has an interest 
in such litigation, and the SBA 
determines that the use of such records 
by the Department of Justice is relevant 
and necessary to the litigation; provided 
however, that in each case, the SBA 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS iN THE SYSTEM: 
STORAGE: 


These records are maintained in file 
folders and index cards. 


RETRIEVABILITY: 

These records are indexed by the 
name of the individual to be 
investigated. 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. All filing 
cabinets are locked. 


RETENTION AND DISPOSAL: 


These records are retained for five 
years in the Investigations Division and 
are then transferred to the Federal 
Records Center for twenty years after 
which they are destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Inspector General for 
Investigations, Deputy Assistant 
Inspector General/Operational Support 
and Security. See Appendix for 
Addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in person or in writing to: Office 
of Inspector General, Washington, DC. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Inspector General will 
set forth the procedures for gaining 
access to these records. If there is no 
record of the individual, they will be so 
advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment. 


RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains. Agency personnel, third party 
informants and the FBI and other 
investigative Government agencies. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to 5 U.S.C. 552(a) {k}{2) and 
(k)(5j, ail investigatory material in the 





record compiled for law enforcement 
purposes or for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment, Federal contracts, or 
access to classified information is 
exempt from the notification, access, 
and contest requirements (under 5 
U.S.C. 552a (c)(3), (d), (e)(1), (e)(4)(G), 
(H), and (I), and (f) of the Agency 
regulations. This exemption is necessary 
in order to fulfill commitments made to 
protect the confidentiality of sources 
and to protect subjects of investigations 
from frustrating the investigatory 
process. 


SBA 130. 


Investigations Division Management 
Information System—SBA 130 


SYSTEM LOCATION: 


Office of Inspector General (OIG), 
Investigations Division. 


CATEGORIES OF INDIVIDUALS COVERED IN THE 
SYSTEM: 

Principals and representatives of 
applicants, participants, contractors, 
grantees, participants in cooperative 
agreements and other parties in interest 
to, as well as governmental entities 
participating in SBA programs. Records 
are also maintained on SBA employees 
against whom allegations have been 
made and investigations conducted; 
members of Advisory Councils; the 
Service Corp. of Retired Executives; and 
Active Corp. of Executives volunteers. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains 
material gathered or created during 
preparation for, conduct of and follow- 
up on investigations conducted by OIG, 
the Federal Bureau of Investigation (FBI) 
and other Federal, State, local, or 
foreign regulatory or law enforcement 
agency. This system of records contains 
alphabetical indices of names and case 
numbers. These records include FBI and 
other Federal, State, local and foreign 
regulatory or law enforcement 
investigative reports and referrals and 
include arrest, indictment, and 
conviction records, parole and probation 
data and related information. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. App. I, 15 U.S.C. Chapters 
14A and 14B; 44 U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

In the event that a system of records 
maintained by this Agency to carry out 
its functions indicates a violation or 


potential violation of law, whether civil, 
criminal, or administrative in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local or foreign, 
charged with responsibility for or 
otherwise involved in investigation or 
prosecution of such violations or 
charged with enforcing or implementing 
the statute or rule, regulation or order 
issued pursuant thereto. 

A record from this system of records 
may be disclosed, as a routine use, in 
the course of presenting evidence in or 
to a court, magistrate, administrative 
tribunal or grand jury including 
disclosures to opposing counsel in the 
course of such proceedings or in 
settlement negotiations. 

A record from a system of records, 
which indicates either by itself or in 
combination with other information 
within the agency's possession, a 
violation or potential violation of law, 
whether civil, criminal or regulatory and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, may be disclosed, as a routine 
use, to the appropriate federal, foreign, 
state or local agency or professional 
organization charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing or 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

These records may be used to provide 
data to the General Accounting Office 
for periodic reviews of this Agency. 

These records may be disclosed, as a 
routine use, to the Office of Government 
Ethics for any purpose consistent with 
that office’s mission, including the 
compilation of statistical data. 

It shall be a routine use of the records 
in this system of records to disclose 
them to the Department of Justice when: 

(a) The SBA, or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the agency or any of its 
components, 


is a party to litigation or has an interest - 


in such litigation, and the use of such 
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records by the Department of Justice is 
deemed by the SBA to be relevant and 
necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

It shall be a routine use of records 
maintained by this agency to disclose 
them in a proceeding before a court, 
grand jury or adjudicative body before 
which the SBA is authorized to appear; 
when: 

(a) The SBA, or any component 
thereof; or 

(b) Any employee of the SBA in his or 
her official capacity; or 

(c) Any employee of the SBA in his or 
her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the SBA 
determines that litigation is likely to 
affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and SBA determines 
that use of such records is relevant and 
necessary to the litigation, provided, 
however, that in each case, the SBA 
determines that disclosure of the records 
to a court, grand jury or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


These records are maintained in a 
self-contained system and on computer 
disks. 


RETRIEVABILITY: 


These records are indexed by the 
subjects name, company name, case 
number, agent’s name, Social Security 
Number or agent's identification 
number. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


These records are retained on | 
computer disks for an indefinite period 
of time. Hard copies are made of these 
records once a month and are retained 
for five years before they are destroyed. 
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SYSTEM MANAGER(S) AND ADDRESS: 


Assistant Inspector General/ 
Investigations or Deputy Assistant 
Inspector General/Operational Support 
and Security. See Appendix A for 
address. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: The 
Inspector General, Washington, DC. 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the Inspector General will 
set forth the procedures for gaining 
access to these records. If there is no 
record of the individual, they will be so 
advised. 


CONTESTING RECORD PROCEDURES: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment. 


RECORD SOURCE CATEGORIES: 


Individual to whom the record 
pertains. Agency personnel, third party 
informants and the FBI and other 
investigative Government agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


Pursuant to 5 U.S.C. 552(a) (k)(2) and 
(k)(5), all investigatory material in the 
record compiled for law enforcement 
purposes or for the purpose of 
determining suitability, eligibility, or 
qualifications for Federal civilian 
employment, Federal contracts, or 
access to classified requirements under 
5 U.S.C. 552a (c)(3), (d), (e)(1), (e)(4) (G), 
(H), and (I), and (f) of the Agency 
regulations. This exemption is necessary 
in order to fulfill commitments made to 
protect the confidentiality of sources 
and to protect subjects of investigations 
from frustrating the investigatory 
process. 


SBA 135 


SYSTEM NAME: 

Small Business Person and Advocate 
Awards—SBA 135. 
SYSTEM LOCATION: 


Central, Regional and District Offices 
of the SBA. See Appendix A for 
addresses, 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Candidates and winners of the Small 
Business Person of the Year Awards and 
Advocate Awards. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system of records contains 
information relating to the candidacy 
and selection of Small Business Person 
of the Year and Advocate of the Year in 
SBA District and Regional Offices. 
These records include applications, 
biographical summaries, 
correspondence, recommendations and 
narratives of business and civic 
successes, The record of Community 
Development Awards in the Central 
Office includes biographical and 
qualifying information as well as 
recommendations from SBA field 
offices. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 3101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


These records and information in the 
records may be used: 

To provide information to the news 
media for public disclosure of the name, 
address, and biographical statement of 
the recipients of the awards. 

To communicate with officials in State 
and local government as to the status of 
a particular candidate. 

Disclosure may be made toa 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 


that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


These records are maintained in file 
folders and computer data files. 


RETRIEVABILITY: 


These records are retrievable by 
individual name. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 


RETENTION AND DISPOSAL: 


Records may be retained from one to 
ten years. 


SYSTEM MANAGER(S) AND ADDRESS: 


Privacy Act Officer, Regional 
Directors and District Directors. See 
Appendix A for addresses. 


NOTIFICATION PROCEDURES: 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 
District Director for District Office Records 





RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to aenies whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, Regional 
Director, District Director will set forth 
the procedures for gaining access to 
these records. If there is no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORY: 

Individual to whom record pertains, 
recommendations from various 
individual sponsors. Advisory Council 
members, Agency personnel, research 
publications, directories, news media. 


SBA 140 


SYSTEM NAME: 
Standards of Conduct Files—SBA 140. 


SYSTEM LOCATION: 


Central Office and Regional Offices. 
See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


SBA employees. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Confidential statement of employment 
and financial interests made by 
employees. Grade 13 and above, and by 
Grade 12 Branch Managers. 

Ad Hoc Committee decisions and 
memoranda concerning standards of 
conduct questions used as precedent for 
later decisions. (Central Office only) 

Correspondence concerning conflicts 
of interest. 

Listing of all SBA employees who 
have been indicted or convicted in 
matters involving SBA business. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

13 CFR 105.735 enacted pursuant to 
the Small Business Act. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event that a system of records 
maintained by this Agency to carry out 
its function indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule, or order issued pursuant 
thereto, the relevant records in the 


system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State local or foreign, 
charged with the responsibility of 
investigation or prosecution of such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant. 

A record from this system or records 
may be disclosed, as a routine use, in 
the course of presenting evidence to a 
court, magistrate or administrative 
tribunal, including disclosure to 
opposing counsel in the course of such 
proceeding or in settlement negotiations. 

Records contained in this system may 
be forwarded to the Office of Personnel 
Management when requested. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual. 

To disclose them to the Department of 
Justice when 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 
is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
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provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


Records are maintained in file folders 
which are stored in file cabinets or 
safes. 


RETRIEVABILITY: 


Records are retrieved by the name of 
the employee. 


Access is strictly limited to those 
employees with a need to use these 
records in performing their duties. 


RETENTION AND DISPOSAL: 
Files are retained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 
Privacy Act Officer, Regional and 
District Directors. See Appendix A for 

addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 
Regional Director for Regional Office Records 
District Director for District Office Records 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer, Regional 
Director or District Director will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Information in the confidential 
statement of employment and financial 
interests is collected from the employee 
himself. Any adverse information could 
come from other employees or from a 
member of the general public with 
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specific knowledge of the matter 
reported. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to 5 U.S.C. 552a(k)(5), all 
investigatory material in the record 
compiled for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, Federal 
contracts, or access to classified 
information is exempt from the 
notification, access, and contest 
requirements (under 5 U.S.C. 552a (c)(3), 
(d), (e)(1), (e)(4) (G), (H), and (1), and (f) 
of the Agency regulations. This 
exemption is necessary in order to fulfill 
communications made to protect the 
confidentiality of sources and maintain 
access to sources necessary in making 
determinations of suitability. 


SBA 145 


SYSTEM NAME: 


Temporary Disaster Employees—SBA 
145 


SYSTEM LOCATION: 


Office of Disaster Assistance, Central 
Office. See Appendix A for location. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Employees who have been 
temporarily employed by the Office of 
Disaster Assistance. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Temporary employees of the Office of 
Disaster Assistance. These records 
contain name, address, telephone 
number where person can be reached, 
SSN, Disaster Area where employed, 
series and grade, job title, dates of 
employment and reason for termination, 
name and job title of supervisor, and 
summary of supervisor's evaluation. 
Also included is information, if any, 
concerning violations of the Agency’s 
Standards of Conduct (13 CFR part 105) 
and information, if any, concerning 
official investigations and disciplinary 
actions taken with regard to the 
employee. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 15 U.S.C. 634(b)(6), 44 
U.S.C. 101. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The records will be used by Disaster 
Area Directors and personnel officers 
assigned to each Disaster Area to verify 
previous SBA disaster assistance 
employment history when a former 
employee is considered for 
reemployment. 


Disclosure may be made to a 
congressional office from the record of 


. an individual in response to an inquiry 


from the congressional office made at 
the request of that individual. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


These records will be maintained in 
card files and in a computer database. 


RETRIEVABILITY: 
These records will be filed 


alphabetically by the individual's last 
name. 


SAFEGUARDS: 


Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosures. 


RETENTION AND DISPOSAL: 
Records are maintained indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 
Privacy Act Officer and Assistant 
Administrator for Disaster Assistance, 
Central Office. See Appendix A for 

address. 


NOTIFICATION PROCEDURE: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing a 
request in person or in writing to the 
manager{s) listed above. 


RECORD ACCESS PROCEDURE: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
him or her, the system manager will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, he or she will be so 
advised. 


CONTESTING RECORD PROCEDURES: 
Individuals desiring to contest or 
amend information maintained in the 
system should direct their requests to 

the official listed in the above 
paragraph, stating the reasons for 
contesting it and the proposed 
amendment to the information sought. 


RECORD SOURCE CATEGORIES: 
Disaster Area Directors. 


SBA 150 


SVSTEM NAME: 
Tort Claims—SBA 150. 


SYSTEM LOCATION: 


Central Office, Regional Office and 
Federal Records Centers. See Appendix 


8037 


A for SBA addresses and Appendix B 
for FRCs. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Government employees and other 
individuals involved in accidents. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This record contains reports on 
accidents which result in tort claims 
involving the Government. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301, 44 U.S.C. 3101, 42 U.S.C. 
3211. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event that a tort claim results in 
a court suit, these records will be 
referred to the Department of Justice for 
handling of the suit and used in the 
preparation and presentation of the 
case. 

These records are used in reporting on 
accidents and tort claims to the General 
Services Administration. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an 
interest in such litigation, and the use of 
such records by the Department of 
Justice is deemed by the agency to be 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to the Department of Justice 
is a use of the information contained in 
the records that is compatible with the 
purpose for which the records were 
collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 
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(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of 
its components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


Records are kept in file folders. 


RETRIEVABILITY: 


Records are indexed by the names of 
persons involved in the accident. 


Records are kept in locked cabinets. 
Access to and use of these records is 
limited to persons whose official duties 
require such access. Personnel screening 
is utilized to prevent unauthorized 
disclosure. 


Records are retained for one year, 
then sent to a Federal Records Center, 
where they are retained for five years 
and then destroyed. 


SYSTEM MANAGER(S) AND ADDRESSES: 
Privacy Act Officer or Regional 
Director. See Appendix A for addresses. 


An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 


Regional Directors for Regional Office 
Records 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 

there is no record of the 
individual, they will be so advised. 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons or contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Individuals involved in accident, 
witnesses, investigation of the accident. 


SBA 155 


SYSTEM NAME: UNOFFICIAL PERSONNEL 
FILES—SBA 155 


SYSTEM LOCATION: 


Central Office and Regional Offices. 
See Appendix A for addresses. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

SBA employees, both active and 
separated. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


This system contains a number of 
records pertaining to an individual’s 
employment at SBA. These records 
include Time and Attendance cards, 
authorizations for overtime, records of 
leave, training requested and attended, 
travel itineraries and vouchers, copies of 
Personnel Actions, requests for 
Personnel Actions, Position 
Descriptions, copies of official 
performance evaluations, copies of 
letters of commendation and retirement, 
personal information for use in 
emergencies, informal incident reports, 
information on job activities, Combined 
Federal Campaign information, 
Procurement Integrity Certification 
forms outside employment information 
and personnel benefits. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301; 15 U.S.C. 634({b)(6); 44 
U.S.C. 3101; Title 6, “GAO Policy and 
Procedures Manual,” pursuant to 31 
U.S.C. 66(a) and sections 112({a) and 113 
of the Budget an Accounting Procedures 
Act of 1950, 5 U.S.C. 5701-09. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For internal use only. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 
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(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


These records are maintained in 
either electronic and computer data 
files, file folders, binders or card 
indexes which are located in file 
cabinets or on the desk of the 
responsible employee. 
RETRIEVABILITY: 

Records are indexed by the 


employee's name, Social Security 
Number or other personal identifier. 
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Personnel screening—information 
released to authorized persons on a 


need to know basis only. 


RETENTION AND DISPOSAL: 


There is no official Agency policy on 
retention of these records. Most of the 
records are maintained for up to three 
years. 


SYSTEM MANAGER(S) AND ADDRESSES: 
Privacy Act Ofiicer and Regional 


Directors. See Appendix A for 
addresses. 


NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to: 
Privacy Act Officer for Central Office 

Records 
Regional Director for all Field Records 


RECORD ACCESS PROCEDURES: 


In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer or 
Regional Director will set forth the 
procedures for gaining access to these 
records. If there is no record of the 
individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 

Individual to whom the record 
pertains, SBA Office of Personnel, 
Supervisor of the respective branch or 
division, Payroll section of SBA. 


SBA 160 


SYSTEM NAME: 


Freedom of Information Act and 
Privacy Act Case Files—SBA 160. 


SYSTEM LOCATION: 
Central Office. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons who have requested 
information or filed appeals under either 
of the Acts. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Files compiled by the Freedom of 
Information/Privacy Acts Appellate 
Office during the course of responding 
to FOI/PA appeals. 


5 U.S.C. 301, 44 U.S.C. 3101, 15 U.S.C. 
634(b)(6). 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


To provide a system for maintaining 
records of initial requests and appeals 
under the Freedom of Information Act, 
and of initial requests, requests for 
amendments to record, and appeals 
under the Privacy Act. The records are 
used by the staff of the Freedom of 
Information/Privacy Acts Appellate 
Office to review individual cases, and to 
keep a chronological log so as to comply 
with statutory time limitations. 

In the event that a system of records 
maintained by this Agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or administrative in nature, and 
whether arising by general statute of 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, State, local, foreign, 
international, private agency or 
organization involved in investigation or 
prosecution of such violations rule, 
regulation or order issued pursuant 
thereto. 

A record from this system of records, 
which indicates either by itself or in 
combination with other information 
within the agency’s possession, a 
violation or potential violation of law, 
whether civil, criminal or regulatory and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, may be disclosed, as a routine 
use, to the appropriate Federal, State, 
local, foreign, international, private 
agency or organization charged with the 
responsibility of investigation or 
prosecuting such violation or charged 
with enforcing or implementing or 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute or rule, 
regulation or order issued pursuant 
thereto. 

- These records may be disclosed, as a 
routine use, to a Member of Congress 
who submits an inquiry on behalf of an 
individual when the Member of 
Congress informs the appropriate 
agency official that the individual to 
whom the record pertains has 
authorized the Member of Congress to 
have access. In such cases, the member 
has no greater right to the record than 
does the individual. 


These records may be ee asa 
routine _ to agency personne. 
responsible for bringing meee Civil 
Remedies Act litigation, to the persons 
constituting the tribunal hearing such 
litigation or any appeals therefrom and 
to counsel for the defendant party in any 
such litigation. 

These records may be disclosed, as a 
routine use, to a grand jury agent 
pursuant either to a Federal or state 
grand jury subpoena or to a prosecution 
request that such record be released for 
the purpose of its introduction to a 
grand jury. 

These records may be disclosed, as.a 
routine use, to any Federal agency 
which has the authority to subpoena 
other Federal agencies’ records and 
which has issued a facially valid 
subpoena for the record. 

These records may be disclosed to 
members of the public pursuant to the 
provisions of the Freedom of 
Information Act, 5 U.S.C. 552. 

These records may be disclosed, as.a 
routine use, to the U.S. Department of 
Justice in order to obtain that 
department's advice regarding an 
agency's disclosure obligations under 
the Freedom of Information Act. 

These records may be disclosed, as a 
routine use, to the Office of 
Management and Budget in order to 
obtain that office’s advice regarding an 
agency’s obligations under the Privacy 
Act. 

To disclose them to the Department of 
Justice when: 

(a) The agency, or any component 
thereof; or 

(b) Any employee of the agency in his 
or her official capacity; or 

(c) Any employee of the agency in his 
or her individual capacity where the 
Department of Justice has agreed to 
represent the employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the use of such 
records by the Department of Justice is 
deemed by the agency to be relevant 
and necessary to the litigation, provided, 
however, that in each case, the agency 
determines that disclosure of the records 
to the Department of Justice is a use of 
the information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them in a proceeding 
before a court or adjudicative body 
before which the agency is authorized to 
appear, when: 

(a) The agency, or any component 
thereof; or 





(b) Any employee of the agency in his 
or her official capacity; or 

) Any employee of the agency in his 
or her individual capacity where the 
agency has agreed to represent the 
employee; or 

(d) The United States, where the 
agency determines that litigation is 
likely to affect the agency or any of its 
components, 


is a party to litigation or has an interest 
in such litigation, and the agency 
determines that use of such records is 
relevant and necessary to the litigation, 
provided, however, that in each case, 
the agency determines that disclosure of 
the records to a court or other 
adjudicative body is a use of the 
information contained in the records 
that is compatible with the purpose for 
which the records were collected. 

To disclose them to other agency 
employees and offices when ; 

(a) There is the need for consultation; 
or 

(b) When another component of the 
agency requires a FOI/PA case file in 
order to serve the interests of the agency 
and its constituents and to properly 
implement its rules and regulations; or 


(c) When the Office of the Inspector 
General and the Office of the General 
Counsel in the course of official 
proceedings, requests the case file(s) 
from the FOI/PA Office. 


POLICIES AND PRACTICES FOR STORING, 


RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

Information is maintained in folders in 
locked steel cabinets and computer data 
files. 

RETRIEVABILITY: 
Files are alphabetical by name. 


SAFEGUARDS: 


Information released to authorized 
personnel only. 


RETENTION AND DISPOSAL: 


Records are retained in accordance 
with the General Records Schedule. 


SYSTEM MANAGER(S) AND ADDRESS: 


Freedom of Information/Privacy Acts 
Office, Small Business Administration, 
409 D Street, SW., Washington, DC 
20416. 
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NOTIFICATION PROCEDURES: 

An individual may inquire as to 
whether the system contains a record 
pertaining to them by addressing a 
request in person or in writing to the 
manager listed above. 


RECORD ACCESS PROCEDURES: 

In response to a request by an 
individual to determine whether the 
system contains a record pertaining to 
them, the Privacy Act Officer will set 
forth the procedures for gaining access 
to these records. If there is no record of 
the individual, they will be so advised. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
official listed in the paragraph above, 
stating the reasons for contesting it and 
the proposed amendment to the 
information sought. 


RECORD SOURCE CATEGORIES: 


Most files consist of correspondence 
submitted directly to and replies from 
the Small Business Administration. 


[FR Doc. 91-4080 Filed 2-25-91; 8:45 am] 
BILLING CODE 8025-01-M 
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" 8042 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


[Docket No. 26480] 


Public Meeting: Environmental Impact 
Statement (EIS) to Determine the 
impact of the Expanded East Coast 
Plan over the State of New Jersey 


AGENCY: Federal Aviation 
Administration [FAA], DOT. 


ACTION: Notice of meeting. 


SUMMARY: The FAA intends to prepare 


an EIS on the effects of changes in 
aircraft flight patterns over the State of 
New Jersey caused by implementation 
of the Expanded East Coast Plan 
(EECP). This intention was made known 
and published in the Federal Register. 

As part of the EIS scoping process, 
three public meetings will be held in 
New Jersey to gather input on the 
factors that should be considered in the 
EIS. All comments and input received at 
the three meetings, and those received 
in writing prior to April 5, 1991, will be 
considered. 

All interested agencies, organizations 
and persons are encouraged to present 
statements or evidence relating to 
pertinent EECP environmental issues 
including: 

1. The number and type of 
environmental factors to be considered 
in preparing the EIS. Two factors that 
have already been identified are noise 
and air quality. 

2. The alternative actions to be 
considered in preparing the EIS. Two 
actions that have already been 
identified are “no action” and rollback 
to pre-EECP conditions. 

3. Methodologies to be considered in 
assessing the environmental impact of 
EECP. 

4. The types and sources of data to be 
considered in preparing the EIS. Two 
types of data that have already been 
identified are quantitative definitions of 
pre and post EECP air routes and 
operations. Possible data sources 
include the Port Authority of New York 
and New Jersey, the FAA, and other 
state and local organizations. 

5. Mitigation measures to reduce 
environmental impact. 

DATE, TIME AND PLACE: 


March 11, 1991 7-11 pm 
March 12, 1991 10 am-1 pm, 1:30-4:30 
pm, 6-10 pm 
Tinton Falls Hotel, Tinton Falls, NJ. 
March 20, 1991 7-11 pm 


March 21, 1991 10 am-1 pm, 1:30-4:30 
pm, 6-10 pm 

Holiday Inn, Runnemede, NJ. 
March 26, 1991 7-11 pm 
March 27, 1991 10 am-1 pm, 1:30-4:30 

pm, 6-10 pm 

Coachman on Cranford, NJ. 
ADDRESS: Written comments are 
encouraged from persons or interested 
parties unable to attend a public 
meeting or who do not wish to make 
public statements. Written comments 
should be received in triplicate at the 
following address by April 5, 1991: 
Headquarters FAA, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Docket Number 26480, 800 Independence 
Avenue SW., Washington, DC 20591. 
Written comments, in triplicate, may be 
delivered to Headquarters FAA, Room 
915G, 800 Independence Avenue SW., 
Washington, DC before April 5, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Charles R. Reavis, Program Manager 
ATM-400, Headquarters FAA, 800 
Independence Avenue SW., 
Washington, DC 20591. Telephone 
Number 202-267-9367. 


SUPPLEMENTARY INFORMATION: 


Background 


The EECP is a comprehensive revision 
of the air route structure and air traffic 
control procedures in the eastern United 
States, particularly in the New York 
Metropolitan area. Its purpose is to 
better organize and optimize the use of 
airspace, improve the arrival and 
departure procedures at the major 
northeast terminals and enhance the en 
route flows of traffic between major city 
pairs. 

The plan was initiated in 1983 and 
was implemented in phases between 
February 1987 and March 1988. It was 
implemented in accordance with all 
existing rules, practices, and laws. Since 
the implementation of Phase One in 
February 1987, concerns with aircraft 
noise have been expresed by citizens 
living primarily in an area west and 
southwest of the Newark, NJ airport. As 
a result of public concerns, noise studies 
have been performed and some air 
traffic procedures and operations have 
been modified. 

In response to the Aviation Safety and 
Capacity Expansion Act of 1990, Public 
Law 101-508, TITLE IX 
TRANSPORTATION, Subtitle B- 
Aviation Safety and Capacity 
Expansion, Sec. 9119, the Administrator 
of the Federal Aviation Administration 
intends to prepare an environmental 
impact statement pursuant to the 
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National Environmental Policy Act of 
1969 on the effects of changes in aircraft 
flight patterns over the State of New 
Jersey caused by implementation of the 
EECP. 


Meeting Procedures 


(a) Each meeting, composed of four 
sessions, will follow the same format. At 
the first session (on the first night, 7-11 
pm), a presentation will be made on the 
EECP, its history and current status. A 
briefing will also be presented on the 
EIS process, with an explanation of the 
time lines required and the public’s 
participation in the process. The 
briefings will be followed by comments 
by local, state or national officials who 
wish to do so. Individuals and interested 
parties will then be given an opportunity 
to present their comments during the 
remainder of the first session and during 
the three sessions on the second day. 

(b) Proceedings of the meetings will 
be documented and recorded. Any 
person who wishes to submit a position 
paper for the record may do so. Persons 
wishing to make an oral presentation 
will be requested to identify themselves 
for the record. 

(c) Presenters are encouraged to ~ 
express their views on pertinent 
environmental issues and concerns 
giving sufficient detail to establish a 
clear understanding of their reasons for 
support or opposition to the EECP. 

(d) The meetings may be adjourned at 
any time if all persons present have had 
the opportunity to speak. 

(e) In the interest of allowing 
maximum public participation, a 
uniform time limit may be imposed on 
each speaker. 

(f) As noted, the meetings will consist 
of two short briefings, remarks by 
scheduled speakers, and public 
comment. These meetings are designed 
for listening carefully to public 
positions. As such, there will be no 
debate or rebuttal from persons 
facilitating the meeting. 

(g) Being mindful of international 
tensions at this time, and taking the 
public's interest into account, certain 
security precautions, i.e., examining 
parcels, may be taken prior to entering 
the meeting places. 

Issued in Washington, DC on February 20, 
1991. 

Norbert A. Owens, 

Deputy Associate Administrator for Air 
Traffic. 

[FR Doc. 91-4417 Filed 2-20-91 4:16 pm] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


7 CFR Parts 718 and 719 
Commodity Credit Corporation 
7 CFR Parts 1413 and 1414 


Food, Agriculture, Conservation, and 
Trade Act; implementation 


AGENCY: Commodity Credit Corporation 
and Agricu!tural Stabilization and 
Conservation Service, USDA. 

ACTION: Proposed rule. 


SUMMARY: The Food, Agriculture, 
Conservation, and Trade Act of 1990 
(“the 1990 Act”), which was enacted on 
November 28, 1990, amended the 
Agricultural Act of 1949 (the “1949 Act”) 
to authorize price support, payment, and 
production adjustment programs for the 
1991 through 1995 crops of rice, upland 
and extra long staple cotton, feed grains, 
and wheat. The regulations set forth at 7 
CFR parts 718, 719, 1413 and 1414, which 
relate to compliance, reconstitutions, 
payment limitation, feed grain, rice, 
upland and extra long staple cotton, 
wheat, integrated farm management, 
and related programs, also are amended 
to conform to the provisions of the Act, 
to delete references to obsolete 
provisions, and to improve the 
operations of these programs for the 
1991 and subsequent erop years. 

DATES: Comments must be received on 
or before March 13, 1991, in order to be 
assured of consideration. 

ADDRESSES: Submit comments to: 
Director, Cotton, Grain, and Rice Price 
Support Division, Agricultural 
Stabilization and Conservation Service, 
USDA, P.O. Box 2415, Washington, DC 
20013. 


» FOR FURTHER INFORMATION CONTACT: 


Thomas Von Garlem, Assistant Deputy 
Administrator, State and County 
Operations, ASCS, P.O. Box 2415, 
Washington, DC 20013, (202) 447-6761. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA procedures implementing 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified “not major”. It has been 
determined that this rule will not result 
in: (1) An annual effect on the economy 
of $100 million or more; (2) a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local governments, or 
geographical regions; or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 


innovation or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Regulatory Impact Analyses are being 
prepared with respect to the programs 
for the 1991 crops of wheat, feed grains, 
cotton, and rice. Copies of the analyses 
will be available to the public from 
Director. Commodity Analysis Division, 
Agricultural Stabilization and 
Conservation Service, USDA, Room 
3741, South Agriculture Building, 14th 
and Independence, P.O. Box 2415, 
Washington, DC 20013. 

The titles and numbers of the Federal 
assistance programs to which this 
proposed rule applies are: Cotton 
Production Stabilization—10.052; Feed 
Grain Production Stabilization—10.055; 
Wheat Production Stabilization—10.058; 
Rice Production Program—10.065; as 
found in the Catalog of Federal 
Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this proposed rule since 
neither the Agricultural Stablization and 
Conservation Service (“ASCS") nor the 
Commodity Credit Corporation (“CCC"} 
is required by 5 U.S.C. 553 or any other 
provision of the law to publish a notice 
of proposed rulemaking with respect to 
the subject matter of this rule. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 


This program/activity is not subject to - 


the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 

The information collection 
requirements contained in these 
regulations will be submitted to the 
Office of Management and Budget for 
approval under the provisions of 44 
U.S.C. Chapter 35. 

Public reporting burden for these 
collections is estimated to vary from 15 
minutes to 45 minutes per response, 
including time for reviewing 
instructions, searching existing sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OIRM, Room 404-W, 
Washington, DC 20250; and to the Office 
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of Management and Budget, Paperwork 


Reduction Project, Washington, DC 


20503. 

Comments are requested with respect 
to this proposed rule and such 
comments shall be considered in 
developing the final rule. 


Statutory Background—Food, 
Agriculture, Conservation and Trade Act 
of 1990 


In the absence of new farm 
legislation, authority for the upland 
cotton program reverts to the permanent 
statutory provisions of the Agricultural 
Adjustment Act of 1938. The 1938 Act 
requires that a national marketing quota 
be announced by October 15 whenever 
it is determined that the total supply of 
upland cotton for the marketing year 
will exceed the normal supply. Normal 
supply is defined as estimated domestic 
consumption plus estimated exports plus 
an allowance of an additional 30 percent 
for carryover. Based on the latest 
supply-use estimates at the time, it was 
determined that total supply of upland 
cotton would not exceed normal supply. 
Therefore, on October 15, 1990, a press 
release was issued announcing that 
neither a marketing quota nor acreage 
allotments would be in effect for 1991- 
crop upland cotton. This program 
announcement was superseded with 
passage of the Food, Agriculture, 
Conservation and Trade Act of 1990. 

The Act added sections 101B, 103B, 
105B, and 107B to the 1949 Act, effective 
for the 1991 through 1995 crops of rice, 
upland cotton, feed grains, and wheat, 
respectively, and amended section 
103(h) of the 1949 Act for the 1991 
through 1996 crops of Extra Long Staple 
Cotton. The Act also provides for the 
establishment of the Integrated Farm 
Management Program Option, designed 
to assist producers of agricultural 
commodities in adopting integrated 
multiyear, site specific farm ; 
management plans by reducing farm 
program barriers to resource 
stewardship practices and systems. The 
Act also amended sections 105C, 110, 
113, 201, 401, 402, 403, 406, and 408, 

ated sections 107C and 107E as 
section 114 and 115. The Act amended 
section 406(b) of the Agricultural Act of 
1949 to provide producers of 1996 crops 
of wheat, feed grains, upland cotton, 
extra long staple cotton, rice, or 
oilseeds, and to dairy producers for the 
1996 calendar year the option to 
participate in commoditw price support, 
production adjustment, and payment 


programs. 

Section 1102 of the Omnibus Budget 
Reconciliation Act of 1990 (the 
“Reconciliation Act”) amended Sectiuns 
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107B(c)(1)(B), and 101B(c)(1)(B) of the 
1949 Act, as amended by the Food, 
Agriculture, Conservation, and Trade 
Act of 1990 to provide for making 
deficiency payments for the 1994 and 
1995 crops of wheat, feed grains, and 
rice using a weighted average of market 
prices received by producers during the 
entire 12 months of the marketing year. 
In order to avoid a major change in the 
timing of deficiency payments, the Act 
amends section 114 of the 1949 Act to 
provide for making available 75 percent 
of the projected final deficiency 
payment as soon as practicable after the 
end of the first 5 months of the 
marketing year. 

Subsection 105B(p) of the 1949 Act has 
been added to provide for an 
assessment on malting barley producers 
to help offset costs associated with the 
change in the calculation of the 
deficiency rate for barley. The 
subsection provides for levying an 
assessment for each of the 1991 through 
1995 crop years on producers of malting 
barley who are participating in the 
annual production adjustment program. 
The assessment shall be no more than 5 
percent of the value of the malting 
barley producer on the farm during each 
of the 1991 through 1995 crop years. 

With respect to Title XI of the Act, 
“General Commodity Provisions”, the 
Manager's report specifies that “it is the 
intent of the Managers that the 
Secretary exercise his discretionary 
authority to prohibit the establishment 
of farm program payment yields based 
on yields on irrigated acres, as opposed 
to yields on non-irrigated acres, for any 
acres not irrigated prior to the 1991 crop 
year”. Section 1147 provides that 1992 
program participants complete a survey 
regarding the redistribution of any crop 
acreage bases on the producer’s farm. 

This proposed rule amends 7 CFR 
parts 718, 719, and 1413, and adds part 
1414, to set forth a number of terms and 
conditions with which producers must 
comply in order to be eligible for 
benefits with respect to various 
commodity programs for the 1991 and 
subsequent crops of feed grains, rice, 
upland and extra long staple cotton, and 
wheat. A summary of the significant 
provisions authorized for these crops is 
set forth in section I, Statutory Basis. 
Section Il, changed provisions, sets forth 
an explanation of the changes made by 
this proposed rule in each part as 
compared to the regulations in effect 
with respect to the 1986 through 1990 
crops. 

This proposed rule amends the 
regulations at 7 CFR part 719 governing 
the reconstitution of farms, allotments, 
quotas, base and acreages under the 
production adjustment and marketing 


quota programs administered by the 
Agricultural Stabilization and 
Conservation Service (ASCS) and 
Commodity Credit Corporation (CCC). 
These amendments are necessary to 
comply with the Food, Agriculture, 
Conservation, and Trade Act of 1990 
and the Farm Poundage Quota Revisions 
Act of 1990. Specific amendments 
required because of the Act include: (1) 
The definition of cropland in § 719.2(f) 
as it relates to land converted to water 
storage uses. See subsection 
107B(e)(4)(D), subsection 105B(e)(4)(D), 
subsection 103B(e){4){D), and subsection 
101B(e)}(4)(D) of the 1949 Act. (2) The 
definition of producer in § 719.2(t) as it 
relates to a person growing hybrid seed 
under contract. See subsection 1131(b); 
and (3) the division of farms as it relates 
to burley tobacco. (b) These 
amendments are also necessary to 
improve the administration of programs 
authorized by the Agricultural 
Adjustment Act of 1938, as amended, 
The “1939 Act” and the 1949 Act. 

The provisions set forth in 7 CFR part 
718 apply to producer adherence with 
certain crop acreage, land use, and other 
requirements, which are used to 
establish and maintain program 
eligibility for the 1991 and subsequent 
crop years. Programs for which producer 
compliance determinations must be 
made are those programs authorized by 
the 1938 Act, and the 1949 Act, with 
respect to ASCS and CCC programs 
administered by the ASCS through State 
and county Agricultural Stabilization 
and Conservation committees. 

This proposed rule revises 7 CFR part 
718 to recognize changes in terminology, 
land use, requirements, and eligibility 
conditions for progarms modified or 
changed by the 1985 Food Security Act, 
as amended, (“the 1985 Act”) and the 
1990 Act. 


I. Statutory Basis 


A. The Food, Agriculture, Conservation 
and Trade Act of 1990 


(1) Deficiency (“target price”) 
payments—The 1990 Act amended the 
1949 Act to provide that deficiency 
payments shall be made available to 
producers of rice, upland cotton, wheat, 
corn, grain sorghum, oats and barley. 
Payments for any of these crops are 
computed by multiplying: (i) the 
payment rate; by (ii) the payment acres 
for the crop; by (iii) the farm program 
payment established for the crop for the 
farm. The payment rate for these 
commodities is the amount by which the 
established price for the crop exceeds 
the higher of—{I) the national weighted 
average market price received by 


8045 


producers during—{aa) in the case of the 
1991 through 1995 crops of upland 
cotton, during the calendar year that 
includes the first 5 months of the 
marketing year, as determined by the 
Secretary; (bb) in the case of the 1991 
through 1993 crops of rice, wheat, corn, 
grain sorghum, oats and barley, during 
the first 5 months of the marketing year 
for the crop, as determined by the 
Secretary; (cc) in the case of the 1994 
and 1995 crops for wheat corn, grain 
sorghum, oats, and barley, the lesser of 
the average market price received by 
producers during the marketing year for 
the crop, as determined by the 
Secretary; or, the average market price 
received by producers during the first 5 
months of the marketing year, plus $.10 
per bushel for wheat and $.07 per bushel 
for corn, grain sorghum, oats, and 
barley; (dd) in the case of the 1994 and 
1995 crops for rice, the lesser of the 
average market price received by 
producers during the calendar year that 
contains the first 5 months of the 
marketing year for the crop, or the 
average market price recevied by 
producers during the first 5 months on 
the marketing year as determined by the 
Secretary, plus an appropriate amount 
that is fair and equitable in relation to 
wheat and feed grains; (II) in the case of 
the 1991 through 1995 crops for (aa) 
upland cotton and rice, and (bb) wheat, 
corn, grain sorghum, oats, and barley, 
the loan level determined for the crop, 
prior to any adjustment made for the 
marketing year. In the case of the 1992 
through 1995 crops of extra long stable 
(ELS) cotton the deficiency payments 
will be calculated as 120 percent of the 
established loan rate for ELS cotton. 

If advance deficiency payments are 
announced by the Secretary, they shall 
be made to the producer under the 
following terms and conditions: Such 
payments may be made available in the 
form of—{i) cash; (ii) commodities 
owned by the Commodity Credit 
Corporation, and certificates 
redeemable in a commodity owned by 
the Commodity Credit Corporation, 
except that not more than 50 percent of 
the payments may be made in 
commodities or the certificates in the 
case of any producer; or (iii) any 
combination of clauses (i) and (ii). 

With respect to wheat and feed 
grains, if the Secretary adjusts the level 
of loans and purchases for these crops 
in order to maintain a competitive 
market position for the commodity, the 
Secretary shall provide eniergency 
compensation by increasing the 
deficiency payments for wheat and feed 
grains by such an amount as the 
Secretary deems necessary to-provide 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


the same total return to producers as if 
the adjustment in the level of loans and 
purchases had not been made. Such 
amount is computed by increasing the 
deficiency payment rate for the 
commodity by the following formula: the 
basic loan rate minus the higher of (1) 
the national weighted average market 
price received by producers during the 
marketing year for the crop and (2} the 
loan level determined for the crop after 
adjustments are made under sections 
107B{a}(3} and 105B(a}{3) under the 
Agricultural Act of 1949. 

The Act provides for e minimum 
established “target” price for wheat, 
corn, grain sorghum, oats, barley, rice, 
and upland cotton for the 1991 through 
1995 crop years. The minimum : 
established price for wheat shall not be 
less than $4.00 per bushel; for corn, nat 
less than $2.75 per bushel; for grain 
sorghum, not less. than $2.61 per bushel; 
for rice, not less than $10.71 per 
hundredweight; for upland cotton, nat 
less than $0.729 per pound. The 
minimum established prices for oats and 
barley are to be established at such rate 
as is determined to be fair and 
reasonable in relation to the established 
price for corn, but for oats shall not be 
less than $1.45 per bushel, and for 
barley, shalt not be less than 85.8 
percent of the established price for corn. 
The established “target” price for each 
crop will be announced by the Secretary 
annually. 

(2} Disaster Payments—The 1990 Act 
amended the 1949 Act to provide that 
the Secretary shall make prevented 
planted payments to producers of rice, 
upland cotton, feed grains, and wheat, 
unless prevented planted crop insurance 
is available to them under the Federal 
Crop Insurance Act with respect to their 
acreage. The 1949 Act also generally 
provides that the Secretary shall make 
reduced yield payments to producers of 
rice, upland cotton, feed grains, and 
wheat, unless reduced yield crop 
insurance is available to them under the 
Federal Crop Insurance Act with respect 
to their acreage. 

(3) Acreage limitation (reduction} 
program—The Act authorizes the 
Secretary to establish an acreage 
limitation program for any of the crops 
of rice, upland and ELS cotton, feed 
grains, and wheat, if the Secretary 
determines that the total supply of any 
such commodity will be excessive in the 
absence of such a program. The 
limitation shalt be achieved by applying 
a uniform percentage reduction to the 
acreage base for the crop for the farm. In 
making such a determination the 
Secretary shall take into consideration 
the number of acres placed into the 


agricultural resources conservation 
program established under subtitle D of 
title MI of the Food Security Act of 1985. 
Producers who knowingly produce in 
excess of the permitted acreage of the 
crop plus any acreage planted in 
accordance with the flexibility 
provisions are ineligible for loans and 
purchases and all payments with respect 
to that crop on that farm. 

(4} Land diversion program—The Act 
authorizes the Secretary to make land 
diversion payments to producers of rice, 
upland and ELS cotton, feed grains, and 
wheat, if a land diversion program is 
determined to be necessary in order to 
adjust the total national acreage of a 
crop of a commodity to desirable goals. 
The acreage diverted must be devoted to 
approved conservation uses. The extent 
of the diversion and the manner in 
which diversion contracts are made are 
to be determined by the secretary. The 
Secretary shall limit the total acreage to 
be diverted under agreements in any 
county or local community so as not to 
adversely affect the economy of the 
county or local community. 

(5) Cotton Paid Land Diversion—ff, at 
the time of final announcement of the 
acreage limitation program for upland 
cotton, the projected carryover of 
upland cotton for the crop year is equat 
to or greater than 8 million bales, the 
Secretary shall offer a paid land 
diversion program to producers of 
upland cotton. Payments are to be 
determined by multiplying; (i) the 
payment rate, of not less than 35 cents 


per pound, established by the Secretary; - 


by, {ii} the program payment yield 
established for the crop, by (iii) the 
number of permitted upland cotton acres 
diverted on the farm. The Secretary 
shalt limit the total acreage of upland 
cotton to be diverted under this 
provision to not more than 15 percent of 
the upland cotton crop acreage base. 
The Secretary may permit upland cotton 
producers to participate in a land 
diversion program at a level lower than 
the maximum level announced by the 
Secretary, at the option af the producer, 
if the Secretary determines that it will 
increase participation im the program. 
(6) Acreage conservation reserve— 
The 1990 Act amended the 1949 Act to 
generally provide that the Secretary 
shall issue regulations with respect to 
the conservation uses to which reduced 
acreage, and diverted acreage must be 
devated. Such acreage shall be 
determined by multiplying the 
respective crop acreage bases by the 
percentage reduction required by the 
Secretary. The number of acres so 
determined shall be referred to as 
“ACR”. The 1949 Act requires the ACR 


to be protected from weeds as well as 
wind and water erosion. The Secretary 
may permit the acreage to be devoted to 
certain crops and uses if the production 
is needed to provide an adequate supply 
of the commodity, is not likely to 
increase the cost of the price support 
program, and wilt not affect farm 
income adversely. Producers wha 
participate in the acreage reduction 
program shalt be required to plant an 
annual or perennial cover on 50 percent 
(or more at the producer's option) of the 
ACR, but not to exceed 5 percent (or 
more at the producer’s option] of the 
crop acreage base established for the 
crop. This requirement shall not apply in 
arid areas, (including summer fallow 
areas), as determined by the Secretary. 
The ACR may be devoted to wildlife 
food plots or wildlife habitat. The 
Secretary may pay a share of the cost of 
these practices or make additional 
payments if the producer agrees to 
permit public access to the land for 
hunting, fishing, trapping, and hiking. 
Haying and grazing of ACR shall be 
permitted, except during any 
consecutive 5-month nongrazing and 

ying period established by the 
state cianaiban. which will be 
established during the period beginning 
April 1, and ending October 31, of a 
year. 

(7) Multiyear Program—lf a producer 
elects to establish a perennial cover 
capable of improving water quality or 
wildlife habitat on the ACR, CCC shall 
make available cost-share assistance for 
25 percent of the approved cost of the 
cover on not more than 50 percent of the 
oer that is a to be diverted 

from production. If the producer elects 
te establish a perennial cover on the 
acreage, and receives cost-share 
assistance, the producer shall agree to 
maintain the cover for a minimum of 3 


years. 

(8} Offsetting and Cross-compliance— 
The 1990 Act amended the 1949 Act to 
provide that compliance on a farm with 
the terms and conditions of any other 
commodity program, or compliance with 
crop acreage base requirements for any 
other commodity, or any other farm, 
may not be required as a condition for 
loans, purchases, or payments. 

(9} Payment Limitation—The 1990 Act 
amended the 1949 Act to provide that 
the total amount of disaster payments 
that a person shalf be eligible to receive 
under one or more of the rice, upland 
and ELS cotton, feed grains, and wheat 
programs shalt be limited to $100,000. 
The total amount of deficiency and land 
diversion payments that a person shalt 
be entitled to receive under one or more 
of the rice, upland and Extra Long 
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Staple cotton, feed grains, oilseed, and 
wheat programs shall be limited to 
$50,000, and $75,000 for marketing loan 
gains (except honey), loan deficiency 
payments (except honey), and 
emergency compensation payments. 

(10) Advance deficiency and diversion 
payments—The 1990 Act amended the 
1949 Act to require the Secretary to 
make available deficiency payments for 
the 1991 through 1995 crops of rice, 
upland cotton, feed grains, or wheat for 
which an acreage limitation program is 
announced in each of these years, and 
for which deficiency payments are 
projected. Such payments shall be made 
in the form of cash, commodities, or 
commodity certificates. Such payments 
are limited to producers who enter into 
a contract to comply with the terms and 
conditions of the program for the 
commodity for the crop year. The 1949 
Act requires the Secretary to estimate 
no later than December 1 the national 
weighted average market price received 
by producers of wheat during the 
marketing year. The Secretary shall 
make available to producers who 
requested such payments during the 
enrollment period an advance of at least 
75 percent of the emergency 
compensation computed using such 
estimated market price. The 1949 Act 
provides for making deficiency . 
payments in the case of the 1994 and 
1995 crops of wheat, feed grains, and 
rice, and 1991 winter wheat producers 
who choose this special option. These 
payments are computed using the basis 
of the national weighted average market 
price (or in the case of rice, the national 
average market price) for the marketing 
year for the crop. Seventy-five percent 
of the projected final deficiency 
payment shall be made to producers as 
scon as possible after the first 5 months 
of the applicable marketing year. The 
payment made available shall be 
reduced by the amount of any advance 
deficiency payment already received. 
The remainder of the deficiency 
payments shall be made available at the 
end of the marketing year. Conditions 
for refunding unearned payments are 
also provided. ; 

(11) Acreage credited for payment— 
The 1990 Act amended the 1949 Act to 
provide for including acreages devoted 
to crops planted for planted and 
considered planted credit purposes and 
conservation uses in excess of 8 percent 
of the permitted acreage of upland 
cotton and rice in the farm payment 
acreage for a crop for which an acreage 
limitation program is in effect. However, 
such acreages of crops planted for 
planted and considered planted credit 
and conservation uses may be included 


only if the acreage of upland cotton and 
rice planted for harvest is at least 50 
percent of the permitted acreage for the 
crop. Producers who plant or who have 
approved prevented planting acreage of 
upland cotton or rice on at least 50 
percent of the maximum payment acres 
on the farm will not have the minimum 
planting requirements apply, and will be 
eligible for “0/92” provisions. If an 
acreage reduction program is in effect 
for wheat and feed grains, and 
producers devote a portion of the 
maximum payment acres equal to more 


than 8 percent to conservation uses, 


such portion of the maximum payment 
acres in excess of 8 percent of such 
acreage devoted to conservation uses 
shall be considered to be planted to 
wheat, oats, barley, grain, sorghum, and 
corn for the purpose of determining the 
acreage on a farm required to be 
devoted to conservation uses, and 
producers shall be eligible for payments 
on such acreage. 

(12) Crop acreage bases—The 1990 _ 
Act amended the 1949 Act to provide for 
the establishment and maintenance of 
crop acreage bases for the wheat, feed 
grains, upland cotton, and rice programs 
in a system that is efficient, equitable, 
flexible, and predictable. The bases for 
wheat and feed grains would be 
established based upon the average of 
the acreages planted and considered 
planted to the program crop for harvest 
on the farm in each of the 5 crop years 
preceding the crop year. For cotton and 
rice, the crop acreage base shall be 
equal to the average of the acreage 
planted and considered planted for 
harvest in each of the 3 crop years 
preceding such crop year. For 1991 crops 
of cotton and rice, if producers did not 
participate in acreage reduction 
programs in 1989 and 1990, the crop 
acreage base shall be established based 
on the acreage planted and considered 
planted for harvest in each of the 5 crop 
years preceding the 1991 crop year, 
excluding all crop years in which 
planted and considered planted acreage 
was not established for the farm. For 
1992 crops of upland cotton and rice, the 
same exception would apply. The crop 
acreage bases established for such 
commodity shall not exceed the average 
of the acreages planted and considered 
planted for harvest in the previous 2 
years preceding either the 1991 or 1992 
crop years. The 1949 Act provides for 
the determination of acreages to be 
included as “considered planted” 
acreage, including cases of prevented 
planting or failed acreage due to natural 
disaster or other condition beyond the 
producer's control, for adjustments of 
bases if the crop acreage base for the 


6047 


crop would be adversely affected by a 
condition or occurrence beyondthe 
control of the producer, and also for 
rotations and other factors. Crop 
acreage bases for the 1991 through 1995 
crop of ELS cotton will continue to be 
determined by averaging the acreage 
planted and considered planted to such 
crop for harvest in each of the 3 crop 
years preceding the current crop year. 

(13) Planting Flexibility—The 1990 
Act amended the 1949 Act to provide 
that producers on a farm may plant for 
harvest on the crop acreage base 
established for a program crop a 
commodity, other than the specific 
program crop, without suffering a 
reduction in the crop acreage base. 
Permitted crops include any program 
crop, any oilseed, industrial or 
experimental crops, and other crops, 
except any fruit or vegetable not 
designated by the Secretary as 
industrial or experimental, or for which 
no production or market exists. The 
Secretary, may at the discretion of the 
Secretary, prohibit the planting on a 
crop acreage base of any of the crops 
specified in this paragraph. The quantity 
of the acreage base that may be planted 
to such commodity may not exceed 25 
percent of the crop acreage base. If the 
Secretary determines on January 1 of 
any calendar year that the national 
average price of soybeans during the 
following marketing year would be less 
than 105 percent of the nonrecourse loan 
level established for soybeans, if 
soybeans were allowed to be planted on 
up to 25 percent of the crop acreage 
base, the quantity of soybeans that may 
be planted may not exceed 15 percent of 
the acreage base. The Secretary has 
determined that the estimated national 
average market price for soybeans 
during the 1991/92 marketing year is 
estimated to exceed 105 percent of the 
soybean loan rate. Therefore, for the 
1991 crops, soybeans may be planted on 
up to 25 percent of the crop acreage 
base without loss in considered planted 
credit. Producers may be allowed to 
plant in excess of the permitted acreage 
of the crop without losing loan, 
purchase, or payment eligibility if the 
acreage planted to the program crop on 
the farm in excess of permitted acreages 
does not exceed 25 percent of the crop 
acreage bases for other program crops, 
and the producer agrees to a reduction 
in the permitted acreage for other 
program crops by a quantity equal to the 
overplanting. 

(14) Farm program payment yields— 
The 1990 Act amended the 1949 Act to 
provide for ‘the establishment o1 a farm 
program payment yield for each farm for 
each program crop for:each crop year. 





The farm program payment yield for 
each of the 1991 through 1995 crop years 
shall be the farm program payment yield 
for the 1990 crop year of the farm. If 
farm program payment yields are 
reduced more than 10 percent below the 
farm program payment yield for the 1985 
crop year, the Secretary shall make 
available to producers established price 
payments for the commodity in such 
amount as the Secretary determines is 
necessary to provide the same return if 
the yield had not been reduced more 
than 10 percent below the farm program 
yield for the 1985 crop year. if a yield 
has not been established for the farm for 
any of the 1981 through 1985 crop years, 
or as appropriate, the 1986 through 1990 
crop years, the farm program payment 
yield shall be established based on the 
program payment yields on similar 
farms. The Secretary may establish a 
farm program yield for any program 
crop’on a farm on the basis of the yield 
per harvested acre for the crop for each 
of the 5 crop years immediately 
preceding the crop year, excluding the 
crop year with the highest yield, the 
crop year with the lowest yield, and any 
crop year in which the crop was not 
planted on the farm. For purposes of the 
preceding sentence, the farm program 
payment yield for the 1986 crop year and 
the actual yield per harvested acre with 
respect to the 1987 and subsequent crop 
years shall be used in determining farm 
program payment yields. The county 
committee, in accordance with 
regulations established by the Secretary, 
may adjust any program payment yield 
for any program crop if the program 
payment yield for the crop does not 
reflect the productive potential of the 
farm. If an actual program payment 
yield per harvested acre is not available, 
the county committee may assign the 
crop a yield for the crop year on the 
basis of actual yields for the crop on 
similar farms. If separate irrigated and 
nonirrigated yields were established for 
the 1990 crop, the farm program 
payment yield for the 1991 through 1995 
crops shall be determined by 
determining an irrigated acreage 
maximum (LAM} for the farm and crop. 
This acreage represents the maximum 
acreage for which deficiency payments 
using the irrigated payment yield will be 
computed, and shall not be changed for 
the 1991 through 1995 crop years. The 
irrigated acreage maximum shall be the 
largest of the sum of: (1) The 1990 
irrigated acreage planted for harvest 
and credited as conserving use for 
payment; (2) the average of the sum of 
the 1988 through 1990 irrigated acreage 
planted for harvest and credited as 
conserving use for payment; (3) the 


result of dividing the 1990 irrigated 
acreage in (1) by the total acreage for 
both irrigated and nonirrigated practices 
and multiplying times the current year 
crop acreage base; (4) the result of 
dividing the 1988 through 1990 average 
irrigated acreage in (2) by the average 
total acreage for both irrigated and 
nonirrigated practices and multiplying 
times the current year copy acreage 
base; (5) multiplying the result of (1), (2), 
(3), and (4) times the 1990 irrigated farm 
program payment yield, and (6) 
subtracting the determined irrigated 
acreage maximum from the current year 
crop acreage base and multiplying the 
result, not less than zero, times the 1990 
nonirrigated farm program payment 
yield. The Secretary shall, under such 
terms and conditions as the Secretary 
may prescribe, allow producers to 
provide to county committees data on 
the actual yield for each farm for each 
program crop. This data shall be 
maintained for at least 5 crop years after 
receipt in a manner that will permit the 
data to be used, if necessary, in the 
administration of the commodity 
program. 

(15) Planting and production history 
of farms—The 1990 Act amended the 
1949 Act to authorize the Secretary to 
require any producer who seeks to 
establish a crop acreage base or 
program payment yield for a farm for a 
crop year to provide planting and 
production history of the farm for each 
of the 5 crop years preceding the crop 
year. 

(16) Payments in CCC-owned 
commodities—The 1990 Act amended 
the 1949 act to authorize the making of a 
portion of disaster, deficiency, and land 
diversion payments in the form of CCC- 
owned commodities or certificates 
redeemable in a commodity owned by 
Commodity Credit Corporation. 

(17) Announcement of program—If the 
Secretary elects to implement an 
acreage limitation program for any crop 
year, the secretary sha!l announce the 
terms and conditions of the acreage 
reduction programs no later than June 1 
for wheat, September 30 for feed grains, 
January 31 of the calendar year the crop 
is harvested for rice, a preliminary 
announcement of November 1, and a 
final announcement of January 1 for 
cotton. In the case of the 1991 program 
for all crops, the Secretary shall make 
an announcement of the programs as 
soon as practicable after the enactment 
of the 1990 Act. 

(18) Emergency Compensations—lf 
the Secretary adjusts the level of loans 
and purchases for wheat and feed 
grains, the Secretary shall provide 


emergency compensation by increasing - 
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the deficiency payments for wheat by 
such amount as the Secretary 
determines is necessary to provide the 
same total return to producers as if the 
adjustment in the level of loans and 
purchases had not been made. In 
determining the payment rate, per 
bushel, for emergency compensation 
payments for a crop of wheat under this 
paragraph, the Secretary shall use the 
national weighted average market price, 
per bushel of wheat or feed grains, 
received by producers during the 
marketing year for the crop, as 
determined by the Secretary. The 
Secretary shall by December 1 of the 
marketing year for the crop of wheat, 
estimate the national weighted average 
market price, per bushel of wheat, 
received by producers during the 
marketing year. By December 15 of the 
marketing year, use the estimate to 
make available to wheat producers who 
have elected the payment option 
authorized by this clause not less than 
75 percent of the increase in payments 
estimated to be payable and adjust the 
amount of each final payment for wheat 
to reflect any difference between the 
amount of any estimated payment made 
and the amount of actual payment. 
Wheat producers shall elect the advance 
payment option at the time of entering 
into a contract to participate in the 
program for the crop. 

(19) Conservation Reserve Program— 
The 1990 Act amended the 1949 Act to 
provide that the Secretary shall 
establish an Conservation Reserve 
Program for the 1991 through 1995 
calendar years, and implement such 
program through contracts and the 
acquisition of easements to assist 
owners and operators of highly erodible 
lands, other fragile lands, and wetlands 
in conserving and improving the soil and 
water resources of the farms or ranches 
of such owners and operators. Producers 
will enter into contracts with CCC to 
take highly erodible land out of crop 
production for a period of 10 years. The 
terms and conditions of this program as 
set forth at 7 CFR part 704. The Act 
provides that the acreage bases 
established on a farm shall be 
temporarily reduced when the farm 
participates in the Conservation Reserve 
Program and shall be restored upon the 
expiration of the Conservation Reserve 
contract. 

(20) 7 CFR Part 12 Highly Erodible 
Land and Wetland Conservation—The 
1990 Act amended the 1985 Act's 
provisions which are commonly known 
as the Sodbuster and Swampbuster 
provisions. Under these provisions, 
producers will be ineligible for any 
benefit under the programs set forth at 7 
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CFR part 1413, if they bring into crop 
production highly erodible lands or 
wetlands except under certain limited 
conditions. 

(21) Cost reduction options—The 1985 
Act authorizes the Secretary to take 
certain actions if the actions would 
reduce the total of the direct and 
indirect costs to the Federal 
Government of a commodity program 
without adversely affecting income to 
small and medium sized producers 
participating in such program. The 
actions include permitting participating 
producers to submit bids to convert the 
acreage of a crop planted for harvest to 
diverted acreage in return for payments 
in the form of GCC-owned commodities. 
The Secretary must determine that 
world supply or demand conditions 
have substantially changed after the 
announcement of the program for the 
crop and that further action to prevent a 
surplus is necessary. Commodity 
payments under this program are 
exempt from the $50,000 limitation 
which is applicable to deficiency and 
land diversion payments but such 
payments are limited to a total of 
$20,000 per producer for each 
commodity for each crop year. 

(22) Options Pilot Program—The 1990 
Act amended the 1949 Act to require the 
Secretary, subject to advance 
appropriations, to determine whether 
regulated agricultural commodity 
options trading can be used by 
producers to obtain protection from 
fluctuations in the market prices of the 
commodities they produce, and the 
impact of such trading on the prices of 
the commodities. The Secretary is 
required, subject to an advance 
appropriation, to conduct a pilot 
program for each of the 1991 through 
1995 crops of corn, and the 1993 through 
1995 crops of wheat and soybeans. This 
pilot program is to be conducted in 
various counties that produce significant 
quantities of the 1991 through 1995 crops 
of corn, and the 1993 through 1995 crops 
of wheat and soybeans. For the 1991 
crop year, the Secretary is to select not 
less than 3 counties in each of the 3 
major corn producing states to conduct 
the pilot program for the 1991 crop year 
for corn. Additional states and counties 
may be added to the program in the 
succeeding crop years. The Secretary is 
to contract with producers who are 
located in the selected counties and 
wish to participate in the pilot program. 
The Act also states the terms and 
conditions by which a producer may 
participate in the program. 

(23) Program option for 1996 crops— 
The 1999 Act amended the 1949 Act to 
provide that the Secretary may offer an 


option to producers of the 1996 crops of 
wheat, feed grains, upland cotton, extra 
long staple cotton, rice or oilseeds for 
the 1996 calendar year to participate in 
commodity price support, production 
adjustment, and payment programs. The 
Secretary may offer each of the 
programs offered by the Act if the 
Secretary has not made final 
announcement of the terms of the 
commodity price support, preduction 
adjustment, or payment programs for the 
1996 crops of wheat, feed grains, cotton, 
rice, or oilseeds, on or before the later 
of: wheat, June 1, 1995; feed grains, 
September 30, 1995; upland cotton, 
November 1, 1995, ELS cotton, December 
1, 1995; rice, January 31, 1996; oilseeds, 
July 15, 1995. 


II. Changed Provisions 


A. Part 1413, Feed Grain, Cotton, Rice, 
and Wheat 


(1) General—The following is a 
discussion of a number of the significant 
provisions of the 1991 through 1995 rice, 
upland cotton, feed grains, and wheat 
programs which differ from the 
provisions which were applicable to 
these programs for the 1986 through 1990 
crops of these commodities. The 
provisions of the 1991 through 1995 
Extra Long Staple cotton program are 
generally not changed from the 
provisions which were applicable for the 
1986 through 1990 crops. 

(2) Farm program payment yields— 
The Secretary may establish a program 
payment yield for any program crop on 
any farm on the basis of the average of 
the yield per harvested acre for the crop 
for the farm for each of the 5 crop years 
immediately preceding the crop year, 
excluding the crop year with the highest 
yield, the crop year with the lowest 
yield, and any crop year in which such 
crop was not planted on the farm. When 
establishing yields in this way, the farm 
program payment yield for the 1986 crop 
year and the actual yield for the 1987 
and subsequent crop years shall be used 
in determining program payment yields. 
The Secretary may also establish the 
1991 through 1995 farm program 
payment yields based-on the farm 
program payment yields established for 
the 1990 crop year for the farm. It is 
proposed that actual yields not be 
implemented for the 1991 through 1995 
crop years but that the 1990 farm 
program payment yield be used. In the 
case of each of the 1991 through 1995 
crop years for a commodity, if the 
program payment yield for a farm is 
reduced more than 10 percent below the 
farm program payment yield for the 1985 
crop year, the Secretary shall make 
available to producers deficiency 


payments for the commodity in such 
amount as the Secretary determines is 
necessary to provide the same total 
return as if the payment yield had not 
been reduced more than 10 percent. The 
payments shall be made available no 
later than the time final deficiency 
payments are made. If no crop of.a 
commodity was produced on the farm or 
no farm program payment yield was 
established for the farm for any of the 
1981 through 1985 crop years, (or, as 
appropriate, the 1986 through 1990 crop 
years), the farm program payment yield 
shall be established based on similar 
farms. The county committee may assign 
a yield to a program crop for any farm 
for which the actual yield for any crop 
year is not available based on similar 
farms. The Secretary shall allow 
producers to provide to county 
committees data with respect to the 
actual yield for each farm for each 
program crop. The data shall be 
maintained for at least 5 crop years after 
receipt in a manner that will permit the 
data to be used, if necessary, in the 
administration of the commodity 
program. The Secretary shall provide 
timely notification to producers of the 
provisions of this rule. County 
committees may establish yields in 
accordance with regulations prescribed 
by the Secretary, with respect to any 
farm administratively located within the 
county if the program payment yield 
cannot otherwise be established under 
this rule. Under past legislation, 
separate farm program payment yields 
have been established for irrigated and 
nonirrigated practices in those areas 
where annual irrigation results in 
significant increases in productivity. The 
Food Security Act of 1985 effectively 
froze yields at the 1985 crop year levels, 
but producers were still able to increase 
the proportion of their acreage that they 
irrigated and thereby increase program 
payments. The Managers of the 1990 Act 
stated their intent that the Secretary 
prohibit the establishment of irrigated 
farm program payment yields on any 
acreage which was not irrigated prior to 
1991. In order to implement this 
provision, it is proposed to establish one 
historical weighted yield (HWYY) to be 
used for payment purposes. The HWY 
will be computed by: (i) determining an 
irrigated acreage maximum (IAM) and 
multiplying it by the irrigated yield; (ii) 
subtracting the IAM from the current 
year CAB and multiplying the result by 
the nonirrigated yield; (iii) adding the 
results of (i) and (ii) and (iv) dividing by 
the current year CAB. The yields shall 
be established in a fair and equitable 
manner, but no yields shall be 
established if the producer on the farm 





is subject to sanctions under any 
provision of Federal law for cultivating 
highly erodible land or converted 
wetland. 

(3) Prevented planting and reduced 
yield payments—This proposed rule 
provides that prevented planting and 
reduced yield payments shall only be 
made to producers of rice, upland 
cotton, feed grains, and wheat who are 
otherwise eligible for program benefits if 
prevented planting or reduced yield crop 
insurance, respectively, is not available 
under the Federal Crop Insurance Act 
with respect to the producer's acreage of 
the commodity. Federal Crop Insurance 
benefits will be available for all program 
crops in all areas for the 1991 crop year. 

(4) Planted and Considered Planted 
Credit for Determining Crop Acreage 
Bases—The 1949 Act provides for the 
establishment and maintenance of crop 
acreage bases for each program crop, 
including any program crop produced 
under an established practice of double 
cropping. The sum of the acreage bases 
may not exceed the cropland on the 
farm, unless there is a double cropping 
practice established. The crop acreage 
base for each program crop for a farm 
for a crop year shall be the number of 
acres that is equal to the average of the 
planted and considered planted acreage 
to the program crop for harvest in each 
of the 5 crop years preceding the crop 
year. For upland cotton and rice the crop 
acreage base for such crops shall be 
equal to the average of the acreage 
planted and considered planted to the 
crop for harvest in the 3 crop years 
preceding such crop year, except that for 
the 1991 and 1992 crops, if the producers 
on a farm planted upland cotton or rice 
for the first time in 1989 or 1990 and did 
not participate in the production 
adjustment programs established for the 
1990 crops, the base for the 1991 crop 
shall be equal to the average of the 
acreage planted and considered planted 
to such crop for harvest in the 2 
preceding crop years. If the producer on 
a farm plants upland cotton and rice for 
the first time in 1990 and does not 
participate in 1991, the base for the 1992 
crop shall be equal to the average of the 
acreage planted and considered planted 
to such crop for harvest in the 2 
preceding crop years. 

(5) Haying and Grazing—Haying and 
grazing of reduced acreage, acreage 
devoted to a conservation use for 
payment, and acreage diverted from 
production under a land diversion 
program shall be permitted, except 
during any consecutive 5-month period 
that is established by the state ASC 
committee. The 5-month period shall be 
established during the period beginning 


April 1, and ending October 31, of a 
year. In the case of a natural disaster, 
the Secretary may permit unlimited 
haying and grazing on the acreage. It is 
proposed that irrigated alfalfa not be 
permitted to be hayed or grazed during a 
natural diaster. 

(6) Failed Acreage and Prevented 
Planting Credit—Iit is proposed that 
whenever a natural disaster or similar 
condition prevents the planting of a 
program crop or causes a program crop 
to fail, the producer may plant another 
crop. The acreage of the crop initially 
planted or intended to bc planted will be 
credited for the purpose of determining 
farm and crop acreage bases. The 
acreage initially planted will also be 
considered planted for the purpose of 
determining deficiency payments and 
program compliance. Except in the case 
of crops subject to marketing or 
poundage quotas and in the case of 
established doublecropping patterns, the 
acreage of the crop subsequently 
planted will not be considered as 
planted for any program purpose, 
including determining deficiency 
payments, determining compliance with 
program requirements, and establishing 
farm and crop acreage bases in future 
years. 

(7) Definition of Conserving Uses— 
This proposed rule provides that 
conservation use acreage that can be 
credited as farm payment acreage for 
payment and history purposes when an 
acreage reduction program is in effect 
shall be referred to as “conserving 
uses”. It is proposed that acreages 
devoted to conserving uses shall include 
all cropland except: (1) Acreage devoted 
to crops for which price support loans 
and purchases are available, (2) acreage 
devoted to nonprogram crops, (3) 
acreage designated as ACR, (4) acreage 
devoted to conservation uses under the 
Conservation Reserve Program, Water 
Bank program, or similar programs, and 
(5) other acreage not available as 
cropland in the current year as 
determined by the Deputy administrator, 
State and County Operations ASCS. The 
farm operator will have the opportunity 
to designate the crop program to which 
the acreage of nonprogram crops and 
conserving uses shall be credited. 

(8) Crop Acreage Bases—The 1949 Act 
provides for the establishment and 
maintenance of crop acreage bases for 
each program crop, including any 
program crop produced under an 
established practice of double cropping. 
The sum of the crop acreage bases for 
program crops cannot exceed the 
cropland on a farm, except to the extent 
there is an established practice of 
double cropping on the farm. The crop 
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acreage base for each crop of wheat, 
oats, barley, corn, and upland cotton for 
a crop year shall be the number of acres 
that is equal to the average of the 
acreage planted and considered planted 
to the program crop for harvest on the 
farm in each of the 5 years preceding the 
crop year. In the case of cotton and rice, 
the crop acreage base for such crop shall 
be equal to the average of the acreage 
planted and considered planted to such 
crop for harvest on the farm in each of 
the 3 crop years preceding such crop 
year, except that for the 1991 crops, if 
the producers on a farm planted upland 
cotton and rice for the first time in 1989 
or 1990, and did not participate in the 
production adjustment program 
established for the 1990 crop, the base 
for the 1991 crop shall be equal to the 
average of the acreage planted and 
considered planted to such crop for 
harvest in the 2 preceding crop years. If 
the producers on a farm plant upland 
cotton and rice for the first time in 1990 
and does not participate in 1991, the 
base for the 1992 crop shall be equal to 
the average of the acreage planted or 
considered planted to such crop for 
harvest in the 2 preceding years. 

(10) Ineligible land—For clarity, and 
for the purpose of implementing the 
provisions of the 1990 Act which pertain 
to the Farmers Home Administration 
authority to obtain easements on certain 
lands, § 1413.62 of this proposed rule 
sets forth the terms and conditions 
under which land is ineligible for any 
consideration for program payments or 
ACR purposes. 

(11) Conservation Reserve Program— 
This proposed rule includes provisions 
for reducing the crop acreage bases 
established for a farm when a contract 
to withdraw cropland from production is 
entered into in accordance with 7 CFR 
part 704, The Conservation Reserve 
Program (“CRP”). It is proposed that an 
existing contract to participate in the 
annual commodity programs, or at the 
owner or operator's option, may be 
canceled or revised in accordance with 
7 CFR part 704. There are also - © 
provisions for restoring any acreage 
bases which have been reduced under 
the CRP after the expiration of the 
conservation reserve contract. The 1990 
Act amended the 1985 Act to provide 
that subject to the statutory authority in 
effect at the time the Conservation 
Reserve Program contract expires, any 
reductions which have been made under 
the provisions of 7 CFR part 704 shall be 
restored. Producers will retain the crop 
acreage base by receiving considered 
planted credit equal to the amount of the 
reduction of the acreage base. When the 
conservation reserve program contract 
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expires, the crop acreage base for the 
next year will be computed using the 
rules in effect at that time. 

(12) Integrated Farm Management— 
The 1990 Act amended 1949 Act to 
provide producers with incentives to 
participate in a multiyear program 
where resource conserving crops 
rotations could be adopted. Producers 
planting base acres to resource 
conserving crops will maintain base 
acreage, yield history, and receive 
payments as if the program crop was 
planted. This program will also assist 
producers of agricultural commodities in 
adapting integrated, multiyear, site- 
specific farm management plans by 
reducing farm program barriers to 
resource stewardship practice and 
systems. 

(13) Acreage devoted to conservation 
uses—Producers enrolling in the acreage 
reduction program shall devote a 
number of acres on the farm enrolled to 
conservation uses, in accordance with 
regulations issued by the Secretary. For 
wheat, feed grains, upland cotton, and 
rice, such number of acres shall be 
determined by multiplying the 
respective crop acreage base by the 
percentage reduction required by the 
Secretary. The number of acres so 
determined is hereafter referred to as 
“Acreage conservation reserve’ (“ACR”). 
Previously, to be eligible to be 
designated as ACR, cropland generally 
must have been devoted or considered 
devoted to small grains, row crops, or 
other crops planted annually in 2 of the 
3 immediately preceding years and must 
be of a minimum size. However, 
exceptions to these rules have 
proliferated over the years resulting in a 
long list of complicated and conflicting 
requirements. Producers have, therefore, 
critized USDA for the unneeded 
complexity and paper work. 
Accordingly, CCC proposes to simplify 
the ACR requirements to only two 
requirements: (a) Minimum size (5 acres) 
and width (66 feet), and (b) devoted toa 
small grain, row crop, other crops 
planted annually, or perennial crop 
planted in a rotation, or ACR or CU for 
payment in 1 of the previous 5 years. 
There are no proposed exceptions to 
these requirements. Also, while not 
being proposed, consideration will be 
given to public comments relating to 
requiring that after an acreage has been 
used as ACR for 5 years, the same area 
will no longer be considered eligible for 
designation as ACR for 5 years. 
Commentors should consider the 
benefits of shifting ACR locations on 
soil fertility and farm management. 
Section 1001 of the Food Security Act of 
1985 provides that the Secretary shall 


reduce the acreage which is required to 
be devoted to ACR with respect to 
producers who, if not for payment 
limitations, would receive payments in 
excess of the maximum statutory 
amount. This authority is premised on 
the fact that these producers have, in 
fact, reduced their planting of the 
program crop to announced levels but, 
since their program payments are 
limited, their farm income is thus 
reduced proportionately more when 
compared to producers who do not have 
payments in excess of the statutory 
limits. Accordingly, under this provision, 
these producers may plant crops on the 
acreage removed from production, so 
long as it is not planted to another 
program crop. CCC proposes to continue 
this practice for the 1991 through 1995 
crops and requests comments on a 
method to be used in calculating such 
reduction. 

(14) Pilot Voluntary Production 
Limitation Program—The 1990 Act 
amended the 1949 Act to provide that 
effective for the 1992 or 1993 crops of 
wheat and feed grains (and, if the 
Secretary so determines, for the 1994 
and 1995 crops), if an acreage limitation 
program or a land diversion is 
announced for such crops, the Secretary 
shall carry out a pilot program in at least 
15 counties in at least 2 states where 
producers express an interest in 
participating in the pilot program under 
which the producers on a farm shall be 
considered to have met the requirements 
of such acreage limitation or land 
diversion program if the producers meet 
the requirements of the voluntary 
production limitation program. 
Producers must agree not to market, 
barter, donate, or use on the farm in a 
marketing year a quantity of feed grains 
in excess of the feed grain and wheat 
production limitation quantity for the 
farm for the marketing year. The 
production limitation quantity for a farm 
for a marketing year for a crop shall 
equal the product obtained by 
multiplying the acreage permitted to be 
planted to wheat or feed grains under 
the acreage reduction program or land 
diversion program in effect for the crop 
by the higher of the farm program 
payment yield, or the average of the 
yield for the wheat or feed grains for 
each of the 5 preceding crop years, 
excluding the crop years with the 
highest and lowest yield, and any year 
in which the commodity was not planted 
on the farm. Producers who elect to 
participate shall enter into an agreement 
to comply with the program, not plant 
program commodities for harvest in 
excess of the crop acreage bases for the 
farm, and be considered to have 
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complied with the acreage reduction 
programs for wheat and feed grains, 
even though the acreage planted to such 
crops exceeds the permitted acreage for 
the crops. Any quantity of wheat and 
feed grains produced on a farm in a crop 
year in excess of the limitation quantity 
for the farm may be stored by the 
producers for a period not to exceed 5 
marketing years. Producers participating 
in the program may market, barter, or 
use a quantity of the excess wheat or 
feed grains equal to the difference 
between the limitation quantity for the 
farm subsequent to the crop year in 
which the excess wheat or feed grains 
are produced less the quantity of such 
crops produced on the farm during the 
crop year. Producers participating in an 
acreage reduction program for wheat or 
feed grains may market, barter, or use a 
quantity of the excess crops in an 
amount that reflects the quantity of such 
crops that would be expected to-be 
produced on acreage that the producers 
agree to devote to approved 
conservation uses during a crop year. It 
is proposed that the pilot voluntary 
production limitation program not be 
implemented until 1993. 

(15) Planting Flexibility—The 1990 
Act amended the 1949 Act to provide 
that producers on a farm may plant for 
harvest on the crop acreage base 
established for a program crop, a 
commodity, such as any other program 
crop, any oilseed, and industrial or 
experimental crop designated by the 
Secretary, and any other crop, except 
any fruit or vegetable crop not 
designated by the Secretary, other than 
the specific program crop, without 
suffering a reduction in the crop acreage 
base as a result of the production. The 
Secretary may, at the discretion of the 
Secretary, prohibit the planting on a 
crop acreage base of any crop 
previously mentioned, and shall make 
available in the County offices a list of 
the prohibited crops. The quantity of 
crop acreage base that may be planted 
to a commodity, other than the specific 
program crop, may not exceed 25 
percent of the crop acreage base. An 
exception is if on January 1 of any 
calendar year the Secretary estimates 
that the national average price of 
soybeans during the following soybean 
marketing year would be less than 105 
percent of the nonrecourse loan level for 
soybeans, if soybeans were allowed to 
be planted on up to 25 percent of the 
crop acreage base, then the total crop 
acreage base that may be planted to 
soybeans may not exceed 15 percent of 
the acreage base. Producers 
participating in the production 
adjustment program for that program 





crop under this Act shall be allowed to 
plant the p,ogram crop in excess of the 
permitted acreage for that crop without 
losing eligibility if the excess acreage’ 
planted to the program crop does not 
exceed 25 percent of the total acreage 
bases for other program. crops, and the 
producer agrees to.a reduction in the 
permitted acreage for the other program 
crops by an amount equal to the 
overplanting. Flex acres can be double 
cropped. Idle or eligible flex acres must 
be present on the farm from the time the 
program crop is planted until the 
program crop is harvested. The 
determination of the crops which may 
be planted under these provisions is the 
subject of a separate regulatory activity. 

(16) Program option for 1996 crops— 
The 1990 Act amended the 1949 Act to 
provide that the Secretary may offer to 
producers of the 1996 crops of wheat, 
feed grains, upland cotton, ELS cotton, 
rice or oilseeds for the 1996 calendar 
year the opportunity to participate in 
commodity price support, production 
adjustment, and payment programs. The 
Secretary may offer each of the 
programs provided by the Acct if the 
Secretary has not made final 
announcement of the terms of the 
commodity price support, production 
adjustment, or payment programs for the 
1996 crops of wheat, feed grains, cotton, 
rice, or oilseeds, on or before the later 
of: wheat—June 1, 1995; feed grains— 
September 30, 1995; upland cotton— 
November 1, 1995; ELS cotton— 
December 1, 1995; rice—January 31, 
1996; oilseeds—July 15, 1995. Producers 
may not participate in such programs 
unless a law has been enacted 
subsequent to the provisions of this 
option that provides for loans and 
purchases for the 1996 crop year of 
wheat, feed grains, cotton, rice, or 
oilseeds. 

(17) Oilseeds—The 1990 Act amended 
Title VII of the 1949 Act by adding.a 
definition of oilseeds, which means 
soybeans, sunflower seed, canola, 
rapeseed, safflower, flaxseed, mustard 
seed, and such other oilseeds as the 
Secretary may determine. 

(18) Advance Deficiency Payments— 
The 1990 Act amended the 1949 Act to 
generally provide that if the Secretary 
establishes an acreage limitation 
program for any of the 1991 through 1995 
crops of wheat, feed grains, upland 
cotton, or rice, and deficiency payments 
will likely be made for the commodity 
for the crop, advance deficiency 
payments shall be made available to 
preducers for each of the crops. 
Payments may not exceed an amount 
determined by multiplying the estimated 
payment acreage for the crop, by the 


payment yield, by not less than 40 
percent, or more than 50 percent of the 
projected payment rate for wheat and 
feed grains, and not less than 30 percent 
or more than 50 percent, of the projected 
payment rate for rice and upland cotton. 
If the deficiency amount payable to a 
producer for.a crop is less than the 
advance amount paid, the difference 
between the advanced amount and the 
final amount will be repaid. If the 
Secretary determines that deficiency 
payments will not be made available, 
for a crop, and advance deficiency 
payments have already been made, the 
advanced amount shall be repaid by the 
producer. It has been determined that 
for 1991 crops 40 percent of the 
deficiency payments will be advanced 
for participating program crops. 

(19) Acreage Reduction Program—The 
1990 Act amended the 1949 Act to 
generally provide that the Secretary may 
establish provisions for. an acreage 
reduction program for wheat, corn, 
barley, grain sorghum, oats, rice, and 
cotton. In determining the level of 
acreage limitation appropriate for a crop 
year, the Secretary shall consider the 
number of acres that have been placed 
the Environmental Conservation 
Reserve Program. Determination of an 
acreage reduction program for wheat 
and feed grains will be based on the 
ratio of ending stocks to total use. In the 
case of the 1991 crops of wheat and 
corn, the Secretary shall provide for an 
acreage limitation program under which 
the acreage planted to wheat or corn for 
harvest on a farm would be limited to 
the wheat or corn crop acreage base for 
the farm for the crop reduced by not less 
than 15 percent for wheat or 7.5 percent 
for corn. 

In the case.of each of the 1992 through 
1995 crops of wheat, if the Secretary 
estimates for a marketing year for the 
crop that the ratio of ending stocks of 
wheat to total disappearance of wheat 
for the preceding marketing year will be: 
(i) More than 40 percent, the Secretary 
shall provide for an acreage limitation 
program under which the acreage 
planted to wheat for harvest on a farm 
would be limited to the wheat crop 
acreage base for the farm for the crop 
reduced by not less than 10 percent nor 
more than 20 percent; or (ii) equal to or 
less than 40 percent, the Secretary may 
provide for such an acreage limitation 
program under which the acreage 
planted to wheat for harvest on a farm 
would be limited to the wheat crop 
acreage base for the farm for the crop 
reduced by not more than 0'to 15 
percent. 

In the case of each of the 1992 through 
1995 crops of corn, if the Secretary 
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estimates for a marketing year for the 
crop that the ratio of ending stocks of 
corn to total disappearance of corn for 
the preceding market year will be: (i) 
More than 25 percent, the Secretary 
shall provide for an acreage limitation 
program under which the acreage 
planted to corn for harvest on a farm 
would be limited to the corn crop 
acreage base for the farm for the crop 
reduced by not less than 10 percent nor 
more than 20 percent; or (ii) equal to or 
less than 25 percent, the Secretary may 
provide for such an acreage limitation 
program under which the acreage 
planted to corn for harvest on a farm 
would be limited to the corn crop 
acreage base for the farm for the crop 
reduced by not more than 0 to 12:5 
percent. 

In the.case of each of the 1991 through 
1995 crops of oats, the Secretary shall 
provide for an acreage limitation 
program under which the acreage 
planted to.oats for harvest on a farm 
would be limited to the oat crop acreage 
base for the farm for the crop reduced 
by not more than.0 percent. 

In the case of each of the 1991 through 
1995 crops of sorghum and barley, the 
Secretary shall provide for an acreage 
limitation program under which the 
acreage planted to sorghum.or barley for 
harvest on.a farm would be limited to 
the oat crop acreage base for the farm 
for the crop reduced by not more than 20 
percent. 

In the case of the 1991 through 1995 
crops of rice, the Secretary shall carry 
out an acreage limitation progrem for a 
crop of rice in a manner that will result 
in carry-over stocks equal to 16.5 to 20 
percent of the simple.average of the 
total disappearance of rice for each of 
the 3 marketing year preceding the year 
for which the announcement is made. If 
a rice acreage limitation program is 
announced such limitation shall be 
achieved by applying a uniform 
percentage reduction {from 0 to 35 
percent) to the rice crop acreage base 
for the crop for each rice producing 
farm. 

In the case of the 1991 through 1995 
crops-of upland cotton, the Secretary 
shall carry out an acreage limitation 
program for a crop of upland cotton in a 
manner that will result in a ratio of 
carry-over to total disappearance of 30 
percent, based on the Secretary's most 
recent projection of carry-over and total 
disappearance at the time of 
announcement of the acreage limitation 
program. If an upland cotton acreage 
limitation program is announced, the 
limitation shall be achieved by applying 
a uniform percentage reduction {from 0 
to 25 percent) to. the upland cotton crop 
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acreage base for the crop for each 
upland cotton producing farm. 

Notwithstanding any other provision 
of law, except as provided below, the 
Secretary shall announce an acreage 
limitation program for each of the 1992 
through 1995 crops of (1) wheat under 
which the acreage planted to wheat for 
harvest on a farm would be limited to 
the wheat crop acreage base for the 
farm for the crop reduced by; (A) in the 
case of the 1992 crop of wheat, not less 
than 6 percent, (B) in the case of the 
1993 crop of wheat, not less than 5 
percent; (C) in the case of the 1994 crop 
of wheat, not less than 7 percent; and 
(D) in the case of the 1995 crop of wheat, 
not less than 5 percent; and (2) corn 
grain sorghum, and barley under which 
the acreage planted to the respective 
feed grain for harvest on a farm would 
be limited to the respective feed grain 
crop acreage base for the farm for the 
crop reduced by not less than 7.5 
percent. 

The above paragraph shall not apply 
to a crop if the Secretary estimates for 
such crop that the stocks-to-use ratio 
will be less than; (1) in the case of 
wheat, 34 percent; and (2) in the case of 
corn, grain sorghum, and barley, 20 
percent. If the Secretary determines that 
the quantity of soybeans on hand in the 
United States on the first day of the 
marketing year for the 1991 crop of 
soybeans (not including any quantity of 
soybeans of the 1991 crop) will be less 
than 325,000 bushels, the above 
paragraph shall not apply to any of the 
1992 through 1995 crops of wheat and 
feed grains. 

Producers who knowingly produce 
wheat, feed grains, rice and upland 
cotton in excess of the permitted 
acreage, plus any acreage permitted 
under flexibility provisions for such 
crops for the farm shall be ineligible for 
loans, purchases, and payments with 
respect to that farm. 

(20) Deficiency payment rates—The 
Reconciliation Act amended the 1949 
Act to provide that the deficiency 
payment for 1994 and 1995 crops of 
wheat, feed grains, and rice shall be 
computed using the weighted average of 

_prices received by producers during the 
entire marketing year. As soon as 
practicable after the end of the first 5 
months of the marketing year, payments 
equal to 75 percent of the projected 
deficiency payment shall be made 
available to participating producers. 
Section 1413.103(c) would be amended 
to provide that the payment calculation 
is a chain calculation and to clarify the 
handling of partnerships and joint 
ventures. 

(21) Malting barley assessment—The 
1990 Act amended the 1949 Act to 


require the Secretary to levy an 
assessment on participating producers 
of malting barley that is no more than 5 
percent of the value of malting barley 
produced on the farm. It is proposed that 
the final deficiency payments for barley 
be reduced by the amount of the 
assessment in all cases, except as 
follows: (i) If the producer is able to 
provide acceptable evidence of 
production and disposition that shows 
production that failed or was fed or was 
marketed as feed barley; or (ii) the 
county ASC committee, with the 
concurrence of the State ASC 
committee, determines that malting 
barley is not produced in the county. It 
is also proposed that the assessment be 
determined as 5 percent of the 5-month 
national average price of malting barley, 
except that in the States of Michigan, 
Idaho, Minnesota, Montana, North 
Dakota, Oregon, South Dakota, and 
Washington, the assessment shall be 5 
percent of the 5 month average price of 
malting barley for the respective state. 

(22) Compliance with other 
restrictions—Producers who participate 
in the annual commodity programs 
described in 7 CFR part 1413 must also 
comply with the provisions of 7 CFR 
part 12, Highly Erodible Land and 
Wetland Conservation. In addition, in 
accordance with 7 CFR part 796, a 
person is not eligible to receive certain 
benefits if the person has been 
convicted of violation of Federal or 
State controlled substance laws. 
Persons participating in the annual 
commodity production adjustment 
programs are also subject to the 
payment eligibility provisions contained 
in parts 1497 and 1498. 

(23) Triple Base Requirement—The 
Reconciliation Act amended the 1949 
Act to provide for a mandatory 
reduction of payment acres of 15 percent 
of the crop acreage base (triple base). 
The payments for a crop shall be the 
lesser-of the number of acres planted to 
the crop for harvest within the permitted 
acres, or 85 percent of the crop acreage 
base for the crop for the farm less the 
quantity of required ACR. 


F. 7 CFR Part 718. Determination of 
Acreage and Compliance 


The provisions set forth in 7 CFR part 
718 apply to producer adherence with 
certain crop acreage, land use, and other 
requirements, to establish and maintain 
program eligibility for the 1991 and 
subsequent crop years. Programs for 
which producer compliance 
determination must be made are those 
programs authorized by the Agricultural 
Adjustment Act of 1938, as amended, 
and the Agricultural Adjustment Act of 
1949, as amended, with respect to 


programs administered by ASCS 
through State and county committees. 

This proposed rule would revise 7 
CFR part 718 to recognize changes in 
terminology, land use requirements, and 
eligibility conditions for programs 
modified or changed by the 1985 Food 
Security Act (“the 1985 Act”), as 
amended, and the 1990 Food, 
Agriculture, Conservation, and Trade 
Act (“the 1990 Act”). 

Language used throughout 7 CFR part 
718 has been revised to reflect changes 
in terminology, and in other instances 
program requirements. Since the 
regulations at 7 CFR part 718 have not 
been amended since enactment of the 
1985 and 1990 Acts, most of the 
proposed changes involve terminology 
only. No substantive changes in 
producer compliance requirements are 
contained in this proposed rule. 


G. 7 CFR Part 719. Reconstitution of 
farms 


The regulations in 7 CFR Part 719 
generally set forth the manner in which 
a “farm” is established for ASCS and 
CCC program purposes. The following 
technical amendments are necessary 
due to: (1) The enactment of the 1990 
Act, or (2) to improve the overall 
effectiveness of these programs: 

(1) Section 719.2(f) of the current 
regulations defines the term “cropland”. 
This proposed rule clarifies and expands 
the definition to provide that land 
converted to water storage uses and that 
meets the criteria for acreage 
conservation reserve according to 7 CFR 
part 1413 shall be considered cropland. 
In addition, § 719.2(f)(5) has been 
deleted to remove redundancy. 

(2) Section 719.2(t) of the current 
regulations defines the term “producer”. 
This proposed rule clarifies and expands 
the definition to provide that a person 
who grows hybrid seed under contract 
shall be considered a producer. 

(3) Section 719.3(b)(1)(ii) has been 
amended to correct a typographical 
error. 

(4) Section 719.3(b)(3)(i) of the current 
regulations provides an exception for 
combining land across county lines. This 
proposed rule clarifies the provision. 

(5) Section 719.3(b)(7)(iv) has been 
amended to correct a typographical 
error. 

(6) Section 719.3(d)(7) of the current 
regulations makes reference to the 
Conservation Reserve Program. This 
proposed rule expands the provision to 
include other conservation programs. 

(7) Section 719.3(d)(9) has been 
amended to correct a reference. 

(8) Section 719.4(g) of the current 
regulations provides that combinations 





of land under different ownership shall 
not be permitted if one or more crops 
planted on one tract are primarily 
irrigated and the same crop on the other 
tract is primarily nonirrigated. This 
proposed rule makes the provision less 
restrictive by making the determination 
on a cropland basis rather than a crop 
by crop basis. 

(9) Section 719.7(b)(1)}{i) has been 
amended to correct a typographical 
error. 

(10) Section 719.7(b)(1){iv}(C) has been 
amended to correct a typographical 
error. 

(11) Section 719.7({d) has been 
removed because the provision is 
obsolete. 

(12) Sections 719.8(d) (1) and (2) of the 
current regulations provide that the 
State Committee must provide 
concurrence. This proposed rule 
provides that a representative of the 
State Committee may provide 
concurrence. 

(13) Section 719.8(f) of the current 
regulations provides that when using the 
cropland method of division the county 
committee shall determine the cropland 
on the tracts of the parent farm before 
‘the division. This proposed rule provides 
that the county committee shall 
redetermine the cropland, if necessary, 
before approving the division. 

(14) Section 719.8{i) has been added to 
include provisions for handling resulting 
farms of divisions that are apportioned 
less than 1,000 pounds of burley 
tobacco. 


List of Subjects 
7 CFR Part 718 
Acreage allotments, Marketing quotas, 


Reporting and recordkeeping 
requirements. 


7 CFR Part 719 


Acreage allotments, Cotton, Feed 
grains, Marketing quotas, Reporting and 
recordkeeping requirements, Wheat, 
Rice. 

7 CFR Parts 1413 and 1414 

Cotton, Feed grains, Price support 
programs, Wheat, Rice. 

Accordingly, the regulations set forth 
in chapters VII and XIV of Title 7 are 
proposed to be amended as follows: 
Chapter Vil—[Amended] 

1. Part 718 is revised to read as 
follows: 


PART 716—DETERMINATION OF 
ACREAGE AND COMPLIANCE 


Subpart A—General Provisions 
718.1 Paperwork Reduction Act assigned 
number. 


718.2 Applicability. 
718.3 Definitions. 


Subpart B—Responsibilities and Authority 

718.10 State Committee Responsibilities. 

718.11 County Committee Responsibilities. 

718.12 Authority for farm entry and securing 
information. 

718.13 Denial-of program benefits. 


Subpart C—Measurements, Reporting and 
inspections 


718.20 
718.21 
718.22 
718.23 
718.24 


Rule of fractions. 
Measurement Services. 
Acreage Reports. 

Late filed reports. 

Revised reports. 

718.25 Reporting out of compliance. 
718.26 Farm Inspections. 


Subpart D—Tolerances, Variances, and 

Adjustments 

718.40 Variance rules applicability. 

718.41 Acreages. 

718.42 Skip rows. 

718.43 Deductions. 

718.44 Adjustments. 

71845 Notice of measured acreage. 

718.46 Producer reliance on previous 
determinations. 

718.47 Redeterminations. 

718.48 Unusual cases. 

Authority: U.S.C. 1153, 1314, 1373, 1374, and 
1375; 15 U.S.C. 714b and 714c. 


Subpart A—General Provisions 
§718.1 Paperwork Reduction Act 
assigned number. 


Information collection requirements 
contained in this part 718 have been 
submitted to the Office of Management 
and Budget in accordance with the 
provisions of 44 U.S.C. Chapter 35. 


§ 718.2 Applicability. 

The provisions of this part apply to 
compliance determinations for the 1991 
and subsequent crop years as 
authorized by the Agricultural 
Adjustment Act of 1938, as amended, 
and the Agricultural Act of 1949, as 
amended, and the Commodity Credit 
Corporation Charter Act, as amended, 
with respect to the programs 
administered by the Agricultural 
Stabilization and Conservation Service, 
(“ASCS"), through State and county 
Agricultural Stabilization and 
Conservation (“State and county 
committees”) committees. 


§718.3 Definitions. 

(a) General. As used in this part, and 
in all instructions, forms, and documents 
issued in connection therewith, the 
words. and phrases defined in parts 719, 
1413, and 1414 of this title shall have the 
meanings so assigned and the terms 
defined in paragraph (b) of this section 
shall have the meanings so assigned, 
unless the text or subject matter 
otherwise requires. 
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(b) Other terms—Acreage 
maintenance inspection. An inspection 
of conservation reserve program (CRP) 
acreage as defined in part 714 of this 
chapter, or acreage conservation reserve 
(ACR) made to determine whether . 
producers are continuing to maintain 
designated program acreages in 
accordance with program regulations. 

Administrative variance (AV). The 
amount by which the determined 
acreage may exceed the effective 
allotment and be considered in 
compliance with program regulations. 
AV applies only to marketing quota 
crops. 


Aerial compliance. A technique for 
determining acreage and updating aerial 
photography using 35mm slides and 
approved equipment. 

Allotment crop. Any crop for which 
acreage allotments are established 
pursuant to regulations of the 
Department implementing Federal law. 

Crop reporting and disposition dates. 
Dates established by Deputy 
Administrator, State and County 
Operations, (Deputy Administrator) 
ASCS, representing: 

(i) The final date to report crop 
acreages and, 

(ii) The final disposition date to 
dispose of excess crop acreages. Crop 
disposition dates shall be no later than 
established crop reporting dates. 

Determined acreage. That acreage 
established by a representative of the 
Department of Agriculture by use of 
official acreage, digitizing or 
planimetering areas on the photograph, 
or other photographic image or 
computations from scaled dimensions or 
ground measurements. 

Director. The Director, or Acting 
Director, Cotton, Grain, and Rice Price 
Support Division, ASCS, Department of 
Agriculture. 

Farm inspection (spot-check). An 
inspection by an authorized ASCS 
representative using aerial or ground 
compliance to determine the extent of 
producer adherence to program 
requirements. 

Field. A part of a farm which is 
separated from the balance of the farm 
by permanent boundaries such as 
fences, permanent waterways, 
woodlands, and croplines in cases 
where farming practices make it 
probable that such cropline is not 
subject to change, or other similar 
features. 

Field assistant. Person employed by 
ASCS to secure data necessary to 
ascertain adherence to 
requirements for receiving program 
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benefits as set forth in this chapter and 
chapter XIV of this title. 

Ground compliance. A method for 
determining acreage and updating aerial 
photography using field visits. 

Ground measurement. The distance 
between 2 points on the ground, 
obtained by actual use of a chain tape, 
or other measuring device, that is 
expressed in chains and links. 

Intended acreage. A crop that has not 
yet been planted on the field or 
on of a field but will be planted 

ater. 

Measurement after planting. 
Determining a crop or designated 
acreage after planting but before the 
farm operator files a report of acreage 
for the crop or land use. 

Normal planting period. That period, 
established by the State.committee and 
approved by the Deputy Administrator, 
during which the crop is normally 
planted in the county, or area within the 
county, with the expectation of 
producing a normal crop. 

Normal row width. The normal 
distance between rows of the crop in the 
field, but not less than 30 inches 
(approximately 3.8 links) for all crops. 

Official acreage. That established 
acreage for fields and subdivisions that 
is entered and maintained on aerial 
photography. 

Photocopy. A reproduction of a 
portion of an aerial photographic 
enlargement, showing a farm or farms. 

Random inspect.on. An examination 
of a farm by an authorized 
representative of ASCS selected as a 
part of an impartial sample to determine 
the adherence to program requirements 
or to verify the farm operator's crop 
acreage or land use report. 

Reported acreage. The acreage 
furnished by the farm operator, farm 
owner or a properly authorized agent on 
a form prescribed by the Deputy 
Adminisirator. 

Reporting date. The date established 
by the Deputy Administrator by which 
the farm operator, farm owner, or 
properly authorized agent must report 
applicable crop acreage. 

Required inspection. An examination 
by an authorized representative of 
ASCS of a farm specifically selected by 
application of prescribed rules to 
determine the producer's adherence to 
program requirements or to verify the 
farm operator's, farm owner's, or 
properly authorized agent's report. 

Skip-row or strip-crop planting. A 
cultural practice in which strips or rows 
of the crop are alternated with strips of 
idle land or another crop. 

Staking and referencing. Determining 
an acreage before planting, designating, 
or adjusting by: 


(i) Measuring a delineated area on 
photography or computing the chains 
and links from ground measurement and 
— the field or subdivision of a 

eld. 

(ii) Staking and referencing the area 
on the ground. 

Standard deduction. An acreage that 
is excluded from the gross acreage in a 
field because such acreage is considered 
as being used for farm equipment turn- 
areas. Such acreage is established by 
application of a prescribed percentage 
of the area planted to the crop in lieu of 
measuring the turn area. 

Subdivision. A part of a field that is 
separated from the balance of the field 
by temporary boundary such as a 
cropline which could be easily moved or 
will likely disappear. 

Tolerance. For program crops, 
marketing quota crops, and peanuts, a 
prescribed amount within which the 
reported acreage may differ from the 
determined acreage and still be 
considered as correctly reported. Also, 
for conserving uses (CU) acreage and 
acreage conservation (ACR) acreage, as 
defined in part 1413 of this title, the 
prescribed amount within which the 
determined acreage may be less than 
the program requirement and still be 
considered as having met the program 
requirement. 

Turn-area. The area across the ends 
of crop rows which is used for operating 
equipment necessary to the production 
of a row crop (also called turnrow, 
headland, or endrow). 

Variance. Administrative variance as 
it applies to marketing quota crops and 
tolerance as it applies to program crops, 
marketing quota crops, poundage quota 
crop, conserving use and ACR. 

Verification of acreage. The use of 
whatever means necessary to verify that 
the planted acreage of a crop or land use 
is accurately reported and meets 
program requirements. 

Zero acreage. When no acreage of a 
crop is planted on the farm for the 
current year, but a crop acreage base, 
marketing quota crop, or poundage 
quota crop exists on the farm. 


Subpart B—Responsibilities and 
Authority 
§ 718.10 State committee responsibilities. 

(a) The State committee shall, with 
respect to county committees: 

(1) Take any action required of the 
county committee which the county 
committee fails to take in accordance 
with this part. 

(2) Correct or require the county 
committee to correct any action taken 
by such committee which is not in 
accordance with this part. 


(3) Require the county committee to 
withhold taking any action which is not 
in accordance with this part. 

(4) In accordance with instructions 
issued by the Deputy Administrator, 
establish: 

(i) Disposition dates for crops that are 
no later than the applicable final 
reporting dates established by the 
Deputy Administrator, 

(ii) Normal planting periods for crops, 

(iii) A prescribed method for 
publication of all such applicable dates 
and periods. 

(5) Review county office rates for 
producer services to determine equity 
between counties. 

(6) Determine, based on cost 
effectiveness, which counties will use 
aerial compliance methods and which 
counties will use ground measurement 
compliance methods. 

(b) The State committee shall submit 
to the Director requests to deviate from 
National Standards prescribed in this 
part by establishing a minimum: 

(1) Row width of less than 30 inches 
(approximately 3.8 links), 

(2) Area larger than 0.03 acre for 
tobacco or 0.1 acre for other crops and 
land uses for deduction or adjustment 
credit; 

(3) Width greater than 30 inches 
(approximately 3.8 links) for deduction 
of adjustment credit; 

(4) Error amount or percentage 
different from those prescribed in 
§ 718.7(b) of this part for 
redetermination cost refunds. 

(c) The following deviations from 
prescribed standards pursuant to 
paragraph (b) of this section have been 
recommended by the State committee 
and approved by the Deputy 
Administrator: 


California 

Deduction credit. 

(1) Minimum area. Five-tenths acre for all 
crops. 

(2) Minimum width. : 

(i) Perimeter of field. Ten links for all crops. 

(ii) Within the planted area. 

(A) Row crops. Four normal rows except 
when planted in a skip-row pattern. 

(B) Close-sown crops. Twenty links. 


Delaware 

Deduction credit. Minimum width six links. 
Georgia 

Redetermination refund. One-tenth acre. 
Indiana 


(1) Deduction credit. Minimum width of 
five links except 15 links for terraces, 
permanent irrigation, drainage ditches, ana 
sod waterways. 

(2) Adjustment credit. 





(i) Minimum area. Five-tenths acre for all 
crops and land uses except tobacco. 

(ii)Minimum width. Five links. 

(3) Redetermination refund. One-tenth acre 
for tobacco. 


lowa 


Deduction credit. 
(1) Minimum width. Seven links. 
(2) Minimum area. Five-tenths acre. 


Louisiana 
Deduction credit. Unplanted contour levees 


within rice fields are not eligible for 
deduction. 
Mississippi 

(1) Deduction credit. Minimum width of 10 
links. 

(2) Adjustment credit. 

(i) Minimum area. Total excess or 
deficiency or 0.3 acre, whichever is smaller, 
except that if the excess of deficiency is more 
than 0.3 acre, one plot may be less than 0.3 
acre. 

(ii) Minimum width. Twenty links. 


Missouri 


Deduction credit. Minimum width of ten 
links. 


Nebraska 


(1) Deduction Credit. 

(i) Minimum area for all crops is 0.2 acre. 

(ii) Minimum row width for all crops is 20 
links (13.2 feet). Exception: Disregard 
minimum width requirements for irrigation 
tow-line areas. 
Ohio 

(1) Deduction credit. 

(i) Minimum width of twenty links. 

(ii) Minimum area of 0.3 acre except 0.03 
acre for tobacco. 

(2) Adjustment credit. Minimum width of 
eight links for all crops except tobacco. 

(3) Redetermination refund. One-tenth acre 
for tobacco acreage. 


Oklahoma 


Redetermination refund. Three-tenths acre 
for all acreage. 


Oregon 
Deduction credit. Minimum width of six 


feet within the planted area for close-sown 
crops. 


South Dakota 


(1) Deduction credit. Minimum area of 0.5 
acre. 

(2) Adjustment credit. Minimum area of 0.5 
acre. 


Tennessee 


(1) Adjustment credit. Minimum width. 

(i} Row crops other than tobacco. Four 
rows. 

(ii) Tobacco. 

(A) Along field boundary. One row. 

(B) Within planted area. Two rows. 

(2) Redetermination refund. One-tenth acre 
for tobacco acreage. 


Texas 


(1) Deduction credit. Minimum width of 
nine links 


(2) Adjustment credit. Minimum width of 
nine links. 
Virginia 

Redetermination refund. For all acreage, 


the larger of 0.1 acre or 10 percent of the 
acreage for areas of less than five acres. 


Wisconsin 
(1) Deduction credit. Minimum width of 6 
links for all crops except tobacco. 


(2) Redetermination refund. One-tenth acre 
for tobacco acreage. 


§ 718.11 County committee 
responsibilities. 

The county committee shall provide 
for making program determinations and 
securing information in accordance with 
this part. 


§ 718.12 Authority for farm entry and 
securing information. 

(a) Any authorized representative of 
ASCS shall have authority upon 
presentation of written authorization, if 
such authorization is requested by any 
producer interested in the farm, to: 

(1) Enter any farm for the purpose of 
ascertaining acreage, production, or 
adherence to any other requirement 
specified as a prerequisite for obtaining 
a program benefit under any mandatory 
or voluntary program administered by 
ASCS. 

(2) Secure from producers, on forms 
prescribed by the Deputy Administrator, 
data which are necessary to keep 
current the farm records located in the 
county ASCS office or which are a 
requirement to obtain program benefits 
under any mandatory or voluntary 
program administered by ASCS. 

(b) If a farm operator refuses to permit 
entry for the purpose of ascertaining 
acreage or production or determining 
adherence to any other requirement 
specified as a prerequisite for obtaining 
a program benefit under any mandatory 
or voluntary program for which such 
determinations are required, the county 
executive director shall notify the farm 
operator in writing as soon as possible 
that, unless the farm operator advises 
the county office within 14 day after the 
date of such notice that such operator 
will permit entry and inspection on the 
farm and pay the cost thereof, the 
following consequences, as applicable, 
will apply until such time as the 
operator permits such entry and 
inspection: 

(1) Program benefits will be denied; 

(2) The entire crop production will be 
considered in excess of the farm 
marketing quota then applicable. In 
addition, for tobacco, the farm operator 
will be required to furnish proof of 
disposition of: 

(i) Burley and flue-cured tobacco 
production on the farm which is in 
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addition to the production shown on the 
marketing card; 

(ii) Other kinds of tobacco produced 
on the farm and no credit will be given 
for disposing of any excess tobacco 
other than that properly identified by a 
marketing card unless such excess 
tobacco is disposed of in the presence of 
a representative of the county 
committee in accordance with § 718.44 
of this part. 


§ 718.13 Denial of program benefits. 


If a farm operator refuses to furnish 
reports or data which are necessary to 
keep current the farm records located in 
the county office or which are a 
requirement to obtain program benefits, 
such operator will be denied program 
benefits. 


Subpart C—Measurements, Reporting 
and Inspections 


§718.20 Rule of fractions. 


(a) The acreage of each field or 
subdivision computed for tobacco shall 
be recorded in acres and hundredths of 
an acre, dropping all thousandths of an 
acre. 

(b) The acreage of each field or 
subdivision computed for land uses or 
crops, except tobacco, shall be recorded 
in acres and tenths of an acre, rounding 
all hundredths of an acre to the nearest 
tenth. 


§ 718.21 Measurement services. 


(a) Services include, but are not 
limited to, measuring land and crop 
areas, ACR acreage, conserving uses 
(CU) acreage, as defined in part 1413 of 
this title, for which a program crop 
benefit is received under an annual 
acreage reduction program that is not 
devoted to such program crop, 
measuring quantities of farm-stored 
commodities, and appraising the yields 
of crops when required for program 
administration purposes. The county 
committee shall provide measurement 
services if the producer requests such 
service and pays the cost, except that 
requests for service shall not be 
accepted for determining total acreage 
of a crop or land use when the request is 
made: 

(1) After the established final 
reporting date for the applicable crop 
except as provided in § 718.45 of this 
part. 

(2) After the farm operator has 
furnished the county office production 
evidence when required for program 
administration purposes except as 
provided in § 718.24 of this part. 

(3) In connection with a late-filed farm 
operator report of acreage, unless there 
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is evidence of at least one of the 
following: 

{i) The existence of the crop, 

(ii) The use made of the crop, 

(iii) The lack of crop, : 

(iv) A disaster condition affecting the 
crop. 

(b) The acreage requested to be 
measured by staking and referencing 
shall not exceed the effective farm 
allotment for marketing quota crops or 
maximum permitted acreage for 
program crops for the program year. The 
farm shall be considered to be in 
compliance with the allotment or 
program requirement for the farm if the 
entire allotment or program requirement 
for the program year was measured and 
the crop is planted or the proper land 
use is within the area measured by 
staking and referencing. Only the 
acreage measured shall be guaranteed 
for the current program year. 

(c) Producers may request 
determination of acreages that have 
been planted by use of current year 
slides when available or ground 
compliance methods. 

(d) When a producer requests, pays 
for, and receives written notice that 
measurement services have been 
furnished, the measured acreage shall 
be guaranteed for all program purposes 
for the current year even though an error 
in the measurement service is 
discovered in the measurement, 
placement of field or subdivision lines, 
planimetry, or computation thereof, if 
the producer has taken action based on 
the service and the entire crop or land 
use acreage required for the farm was 
measured. If the producer has not taken 
action based on the measurement 
service, the producer shall be notified in 
writing that an error was discovered 
and the nature and extent of such error. 
In such cases, the corrected acreage will 
be used for determining program 
compliance for the current year. 


§ 718.22 Acreage reports. 

(a) To be eligible for any program 
benefits a report-of acreage shall be 
required on farms that produce an 
agricultural commodity that includes: 

(1) Number of acres, 

(2) Land use, 

(3) Production, 

(4) Prevented or failed acreage and, 

(5) Other program requirements. 

(b) The reports required under 
paragraph (a) of this section shall be 
filed with the county committee by the: 

(1) Farm operator, farm owner, or duly 
authorized representative, 

(2) Applicable final reporting date - 
established by the Deputy Administrator 
which is publicized by and available at 


the applicable State and county ASCS 
office. 
. (c) Acreage and land use reports shall 
e: 

(1) Used to determine program 
eligibility and benefits. 

(2) On forms prescribed and in 
accordance with instructions issued by 
the Deputy Administrator. 


§ 718.23 Late filed reports. 

(a) A farm operator's report may be 
accepted after the established date for 
reporting if evidence is still available for 
inspection which may be used to make a 
determination with respect to: 

(1) The existence of the crop, 

(2) The use made of the crop, 

(3) The lack of crop, or 

(4) A disaster condition affecting the 
crop. 

(b) The farm operator shall pay the 
cost of a farm visit by an authorized 
ASCS employee unless COC has 
determined that failure to report in a 
timely manner was beyond the 
producers control. 


§ 718.24 Revised reports. 


The farm operator may revise a report 
of acreage to change the acreage 
reported. Revised reports shall be filed 
in accordance with instructions issued 
by the Deputy Administrator and shall 
be accepted: 

(a) At any time for all crops and land 
uses if evidence exists for inspection 
and determination of: 

(1) The existence of the crop, 

(2) The use made of the crop, 

(3) The lack of crop, or 

(4) A disaster condition affecting the 
crop; and 

(b) Until the time that production 
evidence is furnished to the county 
office for extra long staple cotton yield 
purposes, to reflect the fact that the 
harvested acreage is less than the 
planted acreage. 

(c) Unless the farm has been selected 
for inspection and acreage has been 
determined. 


§ 716.25 Reporting out of compliance. 

The farm operator, farm owner or 
other duly authorized agent who files an 
acreage report, shall be ineligible -for all 
program benefits for that crop on that 
farm when: 

(a) A program crop exceeds the 
maximum acreage permitted, 

(b) A marketing quota crop exceeds 
the acreage allotment, or 

(c) Or ACR is less than the required 
acreage amount, 


§ 718.26 Farm inspections. 
(a) A representative number of farms 
selected in accordance with instructions 


issued by the Deputy Administrator 
shall be inspected by an authorized 
representative of ASCS to ascertain the 
acreage or production, or to determine 
adherence to any requirement specified 
as a prerequisite for obtaining program 
benefits. 

(b) The following farms are required 
to be inspected: 

(1) Any farm in which a member or 
employee of the State or county 
committee, or such individuals spouse, 
has an interest in the farm. 

(2) Any farm in which the operator of 
the farm has controlling interest in a 
firm (such as a gin, warehouse, buying 
point, or elevator,) and the records of 
such firm are used to substantiate 
production. 

(3) A tobacco warehouse operator, 
dealer, or manager which has an interest 
in tobacco on the farm. 

(4) When the county committee 
determines an estimate of production is 
needed to properly administer the 
program for any marketing quota crop. 

(5) A farm which an acreage report 
shows nonquota tobacco produced in a 
State where marketing quotas are in 
effect for any kind of tobacco. 

(6) Such farm has an effective flue- 
cured, dark air-cured, or fire-cured, sun- 
cured, or cigar tobacco allotment. 

(7) A farm for which a review of the 
production evidence submitted by the 
operator indicates that: 

(i) Data is not valid, 

(ii) Reported production is not 
reasonable when compared to other 
farms in the area. 

(8) Farms for which an ASCS-574 is 
filed for prevented or failed acreage 
credit. 

(c) County office will conduct random 
inspections. Farms will be selected to 
determine producer compliance with 
program requirements. 


Subpart D—Tolerances, Variances, 
and Adjustments 


§ 718.40 Variance Rules Applicability. 

(a) Tolerance and variance rules 
apply: 

(1) For those acreages for which 
measurement service was not furnished 

(2) To those fields for which a staking 
and referencing was performed but such 
acreage was not planted according to 
those measurements. 

(b) Tolerance and variance do not 
a 


pply: 
(1) For official fields when the entire 
field is devoted to one crop or land use. 
(2) For those fields for which staking 
and referencing was performed and such 
acreage was planted according to those 
measurements. 


BEST COPY AVAILABLE 





(3) When measurement after planting 
is furnished. 

(4) To the adjusted acreage for farms 
using measurement after planting which 
have a determined acreage greater than 
the marketing quota crop allotment, 
permitted maximum program crop 
acreage, or an acreage less than the 
required ACR. 

(c) Administrative variance is 
applicable to all marketing quota crop 
acreages. Marketing quota crop 
acreages as determined in accordance 
with this part shall be deemed in 
compliance with the effective farm 
allotment or program requirement when 
determined acreage does not exceed the 
effective farm allotment for by more 
than an administrative variance 
determined as follows: 

(1) For all kinds of tobacco subject to 
marketing quotas, except dark air-cured 
and fire cured the larger of 0.1 acre or 2 
percent of the allotment. 

(2) For dark air-cured and fire-cured 
tobacco, an acreage based on the 
effective acreage allotment as provided 
in the table as follows: 


0.01 to 0.99 

1.00 to 1.49... 
1.50 to 1.99... 
2.00 to 2.49... 
2.50 to 2.99... 
3.00 to 3.49.... 
3.50 to 3.99... 


(d) Tolerance is: 

(1) For individual crop acreages or 
program requirements, except for 
tobacco, the larger of 1.0 acres or 5 per 
cent of the reported acreage, but not to 
exceed 10 acres. 

(2) For tobacco, other than flue-cured 
or burly, the larger of .10 acres or 5 per 
cent of the effective allotment. 

(e) With respect to: 

(1) Individual crop acreages or 
program requirements, except for 
tobacco, the applicable requirements 
shall be considered to have been met if 
the determined acreage for each crop 
does not differ from the reported 
acreage by more than the tolerance. 

(2) Tobacco other than flue-cured or 
burley, if the determined acreage 
exceeds the allotment by more than the 
administrative variance but by not more 
than the tolerance, such excess acreage 
of tobacco may be adjusted to the 
effective farm acreage allotment in order 
to 


(i) Avoid marketing quota penalties 
and 


(ii) Receive price support if otherwise 
eligible. 

(3) Program crops which are subject to 
reduced planting requirements are 
considered to have met planting 
requirements when the determined 
acreage of the crop is less than 50 per 
cent of the maximum permitted acreage 
but is within tolerance. 


§718.41 Acreages. 

(a) If an acreage has been established 
by a representative of ASCS for an area 
delineated on an aerial photograph, such 
acreage will be recognized by the 
county committee as the official acreage 
for the area until such time as the 
boundaries of such area are changed. 
When boundaries not visible on the 
aerial photograph are established from 
data furnished by the producer, such 
acreage shall not be recognized as 
official acreage until the boundaries are 
verified by an authorized representative 
of ASCS. 

(b) Measurements of any row crop 
shall extend beyond the planted area by 
the larger of fifteen inches 
(approximately 1.9 links) or one-half the 
distance between the rows. 

(c) The entire acreage of a field or 
subdivision of a field devoted to a crop 
or land use shall be considered as 
devoted to the crop or land use subject 
to any allowable deduction or 
adjustment credit under this paragraph 
except as otherwise provided in this 
part. 


§ 718.42 Skip rows. 


(a) To be considered under the skip 
row provisions of this section the field 
must be planted in a uniform planting 
pattern. If more than one pattern is used 
within a field, the area planted to each 
pattern will be considered a subdivision. 

(b) The entire acreage of the field or 
subdivision shall be considered as 
devoted to the crop where the crop is 
planted in strips of two or more rows 
and the strips of idle land are less than 
60 inches (approximately 7.6 links). 

(c) If the strips of idle land are at least 
60 inches (approximately 7.6 links) in 
width, only the acreage of the strips 
planted to the crop, including the larger 
of one-half the distance between the 
rows of the crop or 15 inches 


. (approximately 1.9 links) beyond the 


outside rows of the crop in each strip, 
shall be considered as devoted to the 
crop. 

(d) When one crop is alternating with 
another crop, the entire acreage of the 
field or subdivision shall be considered 
as devoted to the crop being measured 
where such crop is planted in strips of 
one or more rows and the strips of the 
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other crop are less than 60 inches 
(approximately 7.6 links). 

(e) If strips of the alternating crop are 
at least 60 inches (approximately 7.6 
links) in width and if the alternating 
crop: 

(1) Has substantially the same 
growing season as the crop being 
measured, only the acreage planted to 
the crop being measured, including the 
smaller of one-half the distance between 
the strips of the crop being measured or 
30 inches (approximately 3.8 links), shall 
be considered as being devoted to the 
crop being measured. 

(2) Does not have substantially the 
same growing season as the crop being 
measured, determine the acreage of the 
crop being measured in accordance with 
paragraph (b) or (c) of this section. 

(f) When crops are planted in single 
wide rows, the entire acreage of the 
field or subdivision shall be considered 
as devoted to the crop where the 
distance between the rows of such crop 
is less than 60 inches (approximately 7.6 
links). If the distance between the rows 
of the crop is at least 60 inches 
(approximately 7.6 links), only the width 
for each row shall be considered as 


_ being devoted to the crop. 


§ 718.43 Deductions. 


(a) Any contiguous area which is not 
devoted to the crop or land use being 
measured and which is not part of a 
skip-row pattern under § 718.42 of this 
part shall be deducted from the acreage 
of the crop or land use if such area 
meets the following minimum national 
standards or requirements: 

(1) A minimum width of 30 inches 
(approximately 3.8 links). 

(2) For tobacco, three-hundredths 
acre, except that turn areas, terraces, 
permanent irrigation and drainage 
ditches, and sod waterways each of 
which is at least 30 inches 
(approximately 3.8 links) in width may 
be combined to meet the 0.03-acre 
minimum requirement. . 

(3) For all other crops and land uses, 
one-tenth acre. Turn areas, terraces, 
permanent irrigation and drainage 
ditches, and sod waterways, each of 
which is at least 30 inches 
(approximately 3.8 links) in width and 
each of which contain 0.1 acre or more 
may be combined to meet any larger 
minimum prescribed for a State in 
accordance with § 718.10 (b) of this part. 

(b) A standard deduction of three 
percent of the area devoted to a row 
crop and zero percent of the area 
devoted to a close-sown crop may be 
used in lieu of measuring the acreage of 
turn areas. The county committee may 
use, upon approval by the State 
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committee, a different percentage when 
the three percent or zero percent 
deduction does not adequately reflect 
the normal cultural practice in the 
county. 


§ 718.44 Adjustments. 


(a) The farm operator or other 
interested producer having excess 
tobacco acreage (other than flue-cured 
or burley) may adjust an acreage of the 
crop in order to avoid a marketing quota 
penalty if such person: 

(1) Notifies the county committee of 
such election within 15 days after the 
date of mailing of notice of excess 
acreage by the county committee; and 

(2) Pays the cost of a farm visit to 
determine the adjusted acreage by no 
later than the date such farm visit is 
made. 

(b) The farm operator may adjust an 
acreage of tobacco (except flue-cured 
and burley) by disposing of such excess 
tobacco prior to the marketing of any of 
the same kind of tobacco from the farm. 
The disposition shall be witnessed by a 
representative of ASCS and may take 
place before, during, or after the 
harvesting of the same kind of tobacco 
grown on the farm. However, no credit 
will be allowed toward the disposition 
of excess acreage after the tobacco is 
harvested but prior to marketing, unless 
the county committee determines that 
such tobacco is representative of the 
entire crop from the farm of the kind of 
tobacco involved. 

(c) No acreage adjustments shall be 
allowed for ACR when the acreage 
determined from a farm inspection is 
less than the program requirement. 


§ 718.45 Notice of measured acreage. 


Written notice of measured acreage 
shall be on a form prescribed by the 
Deputy Administrator and shall 
constitute notice to all interested 
producers on the farm. The county 
committee shall furnish such notice to 
each farm operator when a farm is 
measured, remeasured, or checked for 
adjustment credit. 


§ 718.46 Producer reliance on previous 
determinations. 

If in determining an acreage, a 
producer relies in good faith on an 
acreage previously determined during 
the crop year by an employee of ASCS 
(except acreage determined from data 
furnished by the producer) and the 
acreage is subsequently determined by 
the county committee to be incorrect, 
the county committee shall consider the 
acreage on which the producer relied to 
be correct for that program year upon 
obtaining satisfactory proof from the 
producer that such producer relied in 


good faith upon the incorrect 
determination. However, the county 
committee may use the correct data if 
the producer would be adversely 
affected by an error in producer service 
provided under § 718.21 of this part. 


§ 718.47 Redeterminations. 


(a) A redetermination of crop and 
land use, acreage, appraised yield, or 
farm stored production for a farm may 
be initiated by the county committee, 
State committee, or Deputy 
Administrator at any time. Such 
redeterminations may also be initiated 
by a producer who has an interest in the 
farm upon filing a request within 15 
days after the date of the notice 
furnished the farm operator in 
accordance with § 718.44 of this part or 
within five days after the initial 
appraisal of the yield of a crop or before 
any of the farm stored production is 
removed from storage and upon 
payment of the cost of making such 
redetermination. A redetermination 
shall be undertaken in the manner 
prescribed by the Deputy Administrator. 
Such redetermination shall be used in 
lieu of any prior determination. The 
redetermination is final and is not 
appealable under part 780 of this 
chapter. 

(b) The county committee shall refund 
the payment of the cost for a 
redetermination when, because of an 
error in the initial determination: 

(1) The appraised yield is changed by 
at least the larger of: 

(i) Five percent or five pounds for 
cotton; 

(ii) Five percent or one bushel for 
wheat, barley, and rice; 

(iii) Five percent or two bushels for 
corn and grain sorghum; 

(2) The farm stored production is 
changed by at least the smaller of three 
percent or 600 bushels; or 

(3) The acreage of the crop or land use 
is: 
(i) Changed by at least the larger of 
three percent or 0.5 acre, or 

(ii) Considered to be within program 
requirements. 

(c) The county committee shall notify, 
in writing, the farm operator of its 
redetermination. Such notice shall 
constitute notice to all interested 
producers on the farm. 

(d) The first determination by the 
county committee is appealable to the 
State committee. The second and 
subsequent remeasurements are not 
appealable under the provisions of Part 
780 of this chapter. 


§ 718.48 Unusual cases. 


To assure uniform and equitable 
treatment when unusual cases cannot be 


handled under this part, the Deputy 
Administrator shall provide, as 
necessary, methods for determining the 
proper acreage in the following cases: 

(a) The farm operator has acted in 
good faith in reliance upon erroneous 
advice given by a representative of the 
State or county committee who is 
authorized to furnish information 
concerning the determination of acreage. 

(b) Any method of planting the crop or 
any method of adjusting the crop or land 
use acreage which tends to defeat the 
program purposes. 

(c) Other situations or planting 
patterns which are not otherwise 
provided for. in this part. 


PART 719—[ AMENDED] 


1. The authority citation for Part 719 is 
revised to read as follows: 


Authority: 7 U.S.C. 1375, 1378, 1379, 1461-— 
1469, and 1801 note. 


2. Sections 719.2 through 719.8 are 
revised to read as follows: 


§ 719.2 Definitions. 


In determining the meaning of the 
provisions of this part, unless the 
context indicates otherwise, words 
importing the singular include and apply 
to several persons or things, words 
importing the plural include the singular, 
words importing the masculine gender 
include the feminine as well, and words 
used in the present tense include the 
future as well as the present. The 
following terms shall have the following 
meanings: 

Acreage means the acreage of a 
commodity planted, considered planted, 
or both, if applicable, in one or more 
preceding years as required by 
applicable commodity regulations. 

Allotment means an acreage for a 
commodity allocated to a farm in 
accordance with the Agricultural 
Adjustment Act of 1938, as amended, 
and applicable commodity regulations. 

Applicable commodity regulations 
means the regulations for a crop of a 
particular commodity which are set 
forth in 7 CFR parts 723, 724, 725, 726, 
and 729 for wheat, feed grains, upland 
and extra long staple cotton, rice, 
tobacco, and peanuts. 

Base means the acreage base for a 
crop on a farm which is determined in 
accordance with 7 CFR part 713. 

Combination. Consolidation of two or 
more farms or parts of farms into one 
farm. 

Committees—{1) Community: 
committee. Persons elected within a 
community as the community committee 
under the regulations governing the 
selection and functions of Agricultural 





Stabilization and Conservation county 
and community committees set forth in 
part 7 of this tifle. 

(2) County commitiee. Persons elected 
within a county as fhe county committee 
under the regulations governing the 
selection and functions of Agricultural 
Stabilization and Conservation county 
and community committees set forth in 
part 7 of this title, except that for Puerto 
Rico and the Virgin Islands, the 
Caribbean Area Agricultural 
Stabilization and Conservation 
Committee shail, insofar as applicable, 
perform the functions of the State 
committee. 

(3) State committee. Persons in a State 
designated by the Secretary as the 
Agricultural Stabilization and 
Conservation State committee under 
section &{b) of the Soil Conservation and 
Domestic Allotment Act, as amended, 
except that for Puerto Rico and the 
Virgin Islands, the Caribbean Area 
Agricultural Stabilization and 
Conservation Committee shall, insofar 
as applicable, perform the functions of 
the State committee. 

County. County or parish of a State 
except that for Alaska, Puerto Rico and 
the Virgin Islands, county shall be an 
area designated by the State committee 
with the concurrence of the Deputy 
Administrator. 

County Executive Director. Person 
employed by the county committee to 
execute the policies of the county 
committee and be responsible for day- 
to-day operations of the ASCS county 
office or the person acting in such 


. 

|, Land which the county 
cn determines meets any of the 
following conditions: 

(1) Is currently being tilled for the 
production of a crop for harvest. 

(2) Is not tilled, but it can be 
established that such land: 

(i) has been tilled in a prior year; and 

(ii) is suitable for crop production. 

(3) as currently to one- or two- 
row shelterbelt p: 

(4) is converted to water storage uses 
and that meets the criteria for acreage 
ao in accordance with 
7 CFR part 

(5) Is [uae cropland in 
accordance with § 719.10 of this chapter. 
Land classified as cropland shail be 
removed from such classification upon a 


production; 

(ii) No longer suitable for production 
of crops; 

{iii) Devoted to trees {other than those 
set forth in accordance with § 719.10.of 
this chapter or one- or two-row 


shelterbelt plantings) which were 


planted in the preceding year except 
that land planted to trees; 


retain its cropland classification fo for the 
succeeding year. 

(B) In the current year shail retain its 
cropland classification for the current 
year; or 

{iv} No ——o preserved as cropland 
in accordance with the provisions of 
$719.10 of this chapter and does not 


Current year means the program year’ 
for which applicable allotments, quotas, 
bases, and acreages or other program 
determinations are established or 
c 


Department. U.S Department of 
Agriculture. 


Deputy Administrator. Deputy 
Administrator, er Acting Deputy 
Administrator, State and County 
Operations, Agricultural Stabilization 
and ee Service, US. 

Division. Dividing a farm into two or 
more farms or parts of farms. 

Farm number. Serial number assigned 
to a farm by the county committee for 
the purpose of identification. 

owned land. Land owned by 
the Federal Government or any 
department, bureau, or agency thereof, 
or any corporation whose stock is 
wholly owned by the Federal 
Government. 

Landford. A person who rents or 
leases farmland to another person. 

OGC representative. Appropriate 
Regional Attorney or Attorney-in- 
Charge, Office of the General Counsel, 
U.S. Department of Agriculture, or other 
authorized representative of the Office 
of the General Counsel. 

Operator. Person who is in general 
contro! of the farming operations on the 
farm during the program year. 

Owner. A person who has legal 
ownership of farmland, including a 
person who is buying farmland under a 
purchase agreement. 

Person. Individual, partnership, 
association, corporation, estate or trust, 
or other business enterprise or other 
legal entity and, whenever applicable, a 
State, a political subdivision of a State, 
or any agency thereof. 

Preceding year. Calendar year 
immediately preceding the current year. 

Producer. Person who, as owner, 
landlord, tenant or sharecropper; 

(1) Is entitled to share in the crops 
available for marketing from the farm or 
in the proceeds thereof, or 

(2) Grows hybrid seed under contract. 


Z 
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Quota means the pounds allocated to 
farm for a commodity as prescribed in 
the applicable commodity regulations. 
Reconstruction. Change in the land 
constituting a farm as a result of 

combination or division. 

Representative of the county 
committee. A member of the county 
committee or any employee of the 
county committee. 

Representative of the State 
committee. Member of the State 
committee or any employee of the State 
committee. 

Secretary. Secretary of Agriculture of 
the United States, or any officer or 
employee of the Department to whom 
authority is delegated to act in his stead. 

Sharecropper. A producer who 
performs work in connection with the 
production of a crop under the 
supervision of the operator and who 
receives a share of such crop for his 
labor. 

State Executive Director. Person 
employed by the State committee to 
execute the policies of the State 
committee and to be responsible for the 
day-to-day operations of the State ASCS 
office, or the person acting in such 
capacity. 

Substantive change means a 
significant modification in cropping 
practice, equipment, labor, accounting 
system er management with respect to a 
farming operation... 

Tenant. (1) A person usually called a 
cash tenant, fixed-rent tenant, or 
standing-rent tenant who rents land 
from another for a fixed amount of cash 
or a fixed amount of a commodity to be 
paid as rent; or 

(2) .A person (other than a 
sharecropper) usually called a “share 
tenant” who rents land from another 
person and pays as rent a share of the 
crops or therefrom. A tenant 
shall net be considered the farm 
operator if he does not have control of 
the farm operation. 

Tract means a unit of contiguous lead 
under one ownership which is operated 
as a farm or part of a farm. 


§ 719.3 Farm constitution. 

(a) Farms constituted under prior 
regulations. Land which has been 
properly constituted under prior 
regulations shail remain so constituted 
until a reconstitution is required under 
paragraph (d) of this section. 

(b) Farms constituted for the first time 
or reconstituted hereafter. With respect 
to the constitution and identification of 
land as a farm for the first time or the 
reconstitution of farms made hereafter, 
a farm shail include all land operated by 
one person 2s a single farming ~mit 
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except that it shall not include land 
under any of the following conditions: 

(1) Land under separate ownership 
unless: 

(i) The county committee determines 
that all such land is nearly equal in 
productive capacity, and 

(ii) The owners agree in writing, 
except that when an ownership tract is 
added to an existing farm consisting of 
tracts having different ownership 
interests, the owners of the tracts to 
which the tract is added need not file 
another written agreement. 

(2) Land under a lease agreement of 
less than 2 crop years duration. 

(3) Land across county lines when the 
tobacco allotments or quotas 
established for the land involved cannot 
be transferred from one county to 
another county by lease, sale, owner, or 
operator. However, this paragraph shall 
not apply if: 

(i) All of the land is owned by one . 
person and operated by one person and 
all such land is contiguous; 

(ii) Two or more tracts are located in 
counties that are contiguous in the same 
state and are owned by the same person 
if: 

(A) A burley tobacco quota is 
established for one or more of the tracts; 
and 

(B) The county committee determines 
that the tracts will be operated as a 
single farming unit as set forth in 
§ 719.4(e); or 

(iii) Because of a change in operation, 
tracts or parts of tracts will be divided 
from the parent farm that currently has 
land in more than one county, and there 
is no change in operation and ownership 
of the remainder of the farm, or if there 
is a change in ownership, the new owner 
agrees in writing to the constitution of 
the farm. 

(4) Federally owned land except land 
acquired by an agency having the right 
of eminent domain and leased back to 
the former owner with uninterrupted 
possession. 

(5) Federal-and State-owned wildlife 
land unless the former owner has 
possession of the land under a leasing 
agreement. 

(6) Land constituting a farm which is 
declared ineligible to participate in a 
program under the regulations governing 
the program. 

(7) For acreage base crops, land 
located in counties that are not 
contiguous. However, this paragraph 
shall not apply if: 

(i) Counties touch at a corner; 

(ii) Counties are divided by a river; 

(iii) Counties do not touch because of 
a correction line adjustment; or 


(iv) The land is within 20 miles, by 
road, of other land that will be a part of 
the farming unit. 

(8) For peanut quotas, land across: 

(i) County lines when the peanut 
quotas established for the land involved 
cannot be transferred; or 

(ii) State lines. 

(c) Location of farm for administrative 
purposes. (1) If all land in the farm is 
located in one county, the farm shall be 
administratively located in such county. 

(2) If the land in the farm is located in 
more than one county, the farm shall be 
administratively located in either of 
such counties as the county committees 
and the farm operator agree. If no 
agreement can be reached, the farm 
shall be administratively located in the 
county where the principal dwelling is 
situated, or where the major portion of 
the farm is located if there is no 
dwelling. 

(3) Notwithstanding the provisions of 
paragraphs (c)(1) and (2) of this section, 
if the land in the farm is part of an 
Indian reservation and is operated by a 
grazing association, the farm may be 
administratively located in the county 
where such grazing association has its 
headquarters if the county committee 
involved and the farm operator agree to 
such location, provided the persons 
using the land do not reside thereon and 
the geographic features are such that 
administrative access would be more 
practical. 

(d) Required reconstitutions. A 
reconstitution of a farm either by 
division or by combination shall be 
required whenever: 

(1) A substantive change has occurred 
in the operation of the land after the last 
constitution or reconstitution and as a 
result of such change the farm does not 
meet the conditions for constitution of a 
farm as set forth in paragraph (b) of this 
section except that no reconstitution 
shall be made if the county committee 
determines that the primary purpose of 
the change in operation is to establish 
eligibility to transfer allotments subject 
to sale or lease; 

(2) The farm was not properly 
constituted under the applicable 
regulations in effect at the time of the 
last constitution or reconstitution; 

(3) An owner requests in writing that 
the owner’s land no longer be included 
in a farm which is composed of tracts 
under separate ownership. 

(4) The county committee determines 
that the farm was reconstituted on the 
basis of false information furnished by 
the owner or farm operator; or 

(5) The county committee determines 
that the tracts of land included in a farm 
are not being operated as a single 
farming unit. 


8061 


(6) An owner of a farm, constituted as 
a single farming unit prior to 1978, which 
is comprised of land located in two or 
more counties for which there is a quota 
or allotment established for such farm 
and such quota or allotment is subject to 
lease and transfer restrictions across 
county lines, requests in writing that the 
farm be reconstituted by dividing the 
tracts. The resulting farms shall be 
administratively serviced by the county 
office serving the county in which the 
land is geographically located. 

(7) One or more owners of the farm 
refuse to sign a contract to participate in 
the Conservation Reserve Program or 
other authorized conservation program 
administered by the Agricultural 
Stabilization and Conservation Service, 
while one or more owners on the same 
farm want to enter into such contract; 

(8) In accordance with guidelines 
issued by the Deputy Administrator, 
land is sold for or devoted to 
nonagricultural uses; 

(9) Notwithstanding the provisions of 
paragraphs (d)(1) through (d)(8) of this 
section, a reconstitution shall not be 
approved if the county committee 
determines that the primary purpose of 
the reconstitution is to: 

(i) Increase the amount of program 
benefits received; 

(ii) Meet the acreage reduction 
requirements of production adjustment 
programs; 

(iii) Avoid liquidated damages or 
penalties which are assessed under a 
production adjustment program; 

(iv) Correct an erroneous acreage 
report; or 

(v) Circumvent any other program 
provision. 


§ 719.4 Guides for determining the land 
constituting a farm. 

(a) General. In determining the 
constitution of a farm, consideration 
shall be given to provisions such as 
ownership and operation. A brief 
explanation of these provisions is 
outlined in this section to assist 
committees in properly determining 
what land is to be included in a farm. 

(b) Ownership. The county committee 
shall require specific proof where there 
is doubt as to ownership. 

(c) Family members. Land owned by 
different members of an immediate 
family living in the same household and 
operated as a single farming unit shall 
be considered as being under the same 
ownership in determining a farm. 

(d) Parent corporations and 
subsidiaries. All land which is operated 
as a single farming unit and which is 
owned and operated by a parent 
corporation and subsidiary corporations 





of which the parent corporation owns 

mere than 50 percent of the value of the 
outstanding stock {or which is owned 
and operated by such 

corporations) shall be constituted as ene 


labor, accounting 


management 
separate from that of any other unit 
shall be considered to constitute a single 
farming wnit. 

{f)} Operation. In determining the 
constitution of a farm, the county 
committee shail satisfy itself that the 
operator will be in general control of fhe 
farming operations on the farm for the 
program year. 

{g) Productivity. Combinations of land 
under different ownership shall not be 
permitted when the county committee 
determines that: 

(1) The cropland on one tract is 
primarily irrigated and the cropland on 
nae ened i a Se 


2 The productivity of the land for 
producing wheat, feed grains, cotton, 
and rice is not substantially the same. 


§719.5 County committee action to 
reconstitute a farm. 

Action to reconstitute a farm may be 
initiated by the county committee, the 
farm owner, or ‘the operator of the farm. 
Any sequest for a farm reconstitution 
shall be filed with the county committee. 
The farm eperater of each farm before 
reconstitution and the farm operator of 
each farm after reconstitution shall be 
notified of the action taken by the 
county committee. The owners of the 
farm before reconstitution and the 
owners of such farm after reconstitution 
shall also be notified. If the proposed 
reconstitution is approved, each notice 
shall show the program year for which 
the reconstitution will become effective 
for each allotment, quota, and base. — 
§719.6 Substantive change in farming 
operations, and changes in related legal 
entities. 

[a) General rule. Land that is properly 
constituted as a farm shall not be 
reconstituted if: 

{1) The reconstitution request is based 
upon the formation of a newly 
established legal entity which owns or 
operates the farm or any part of the farm 
and the county committee determines 
there is not a substantive change in the 
farming operation; 

(2) The county committee determines 
that the primary pumpose of the request 
for reconstitution is to: 


(i) Obtain additional benefits under 
one or more commodity programs; 

(ii) Meet the ACR requirements of 
production adjustment programs; 

(iii) Avoid damages or peuaities under 
an acreage reduction contract or statute; 

(iv) Correct gm erroneous acreage 
report; or 

{v) Circumvent any other program 
provisions. In addition, no farm shall 
remain as constituted when the county 
committee determines that a 
change in the farming operation has 
occurred which would require a 
reconstitution, Soe 
approved by the State committee with 
the asennad Deputy 

esimiatent 


A 

{b) Determining substantive change. 
In determining whether a substantive 
change has occurred with respect to a 
farming operation, fhe county committee 
shall consider factors such as the 
composition of the legal entities having 
an interest in the farming operation with 
respect ‘to management, financing, and 
accounting. The county committee shall 
also consider the use of land, labor, and 
equipment available to the farming 
operations and any other relevant 
factors that bear on the determination. 

(c) Corporations and trusts. Uniess 
otherwise approved by the State 
committee with the concurrence of the 
Deputy Administrator, when the county 
committee determines that a 
corporation, trust, or other legal entity is 
formed primarily for the purpose of 
obtaining additional benefits under the 
commodity programs, the farm shall 
remain as constituted, or shall ‘be 
reconstituted, as applicable, when the 
farm is owned or operated by: 

{1) A corperation having more than 50 
percent of the stock owned by members 
of the same family living in the same 
household; 

(2) Corporations having more than 50 
percent of the stock owned by 
stockholders common to more than one 
corporation; or 

{3) Trusts in which ‘the beneficiaries 
and trustees are family members living 
in the same household. 

(d) Application of the provisions of 
paragraph {c) of this section shall not 
limit or affect the application of 
paragraphs {a) and (b) of this section. 


§719.7 Reconstitution of allotments, 
quotas, bases, and acreages. 

{a) When to reconstitute. Farms shall 
be reconstituted in accordance with this 
section as soon as it is determined that 
the land areas are not properly 
constituted and, to the extent 
practicable, shall be based on the facts 
and conditions existing at the time the 
change requiring the reconstitution 


Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


occurred. For each farm reconstituted, 


accordance with the provisions of this 
part. County office records shall be 
corrected as necessary to reflect 
properly the basic data for each farm as 
reconstituted. 

{b) Effective dates of 
reconstitutions—{1) Allotment crops, 
quota crops, acreage base crops. The 
county committee in accordance wiih 
instructions issued by the —— 
Administrator, shall determine the 
effective date of all farm reconstitutions. 

(i) Reconstitutions of farms on which 
is grown.a crop with respect to which 
producers must enter contracts with the 
Commodity Credit Corporation in order 
to participate in the annual commodity 
program for such crop will be effective 
for the current program year if initiated 
on or before the last day of the period 
during which producers may enter into 
such contracts, unless: 

(A) The reconstitution would affect a 
producer adversely, as determined by 
the State committee, 

{B) Crop acreages were reported 
‘before requesting the reconstitution and 
the producer will not be in compliance 
with the program unless the 
reconstitution is effective; or 

(C) The county committee determines 
that a producer has filed an erroneous 
acreage report for fhe relevant program 
year and the reconstitution would have 
the effect of eliminating the erroneous 


acreage report. 

{ii) For farms other than those 
specified in paragraph {b}{1){i) of this 
section, a reconstitution will be effective 
for the current program year for each 
crop for which the reconstitution is 
initiated before the planting of such crop 
begins or would have begun 

(iii) No reconstitution “shall be 

for the current program year 
with respect to reconstitutions that 
result from the combination of two or 
more farms that are initiated: 

(A) After the last date on which 
producers may enter into contracts with 
respect to farms described in paragraph 
(b}{1}{i) of this section; or 

(B) After the planting of crops on the 
farm began or would have begun with 
respect to farms described in paragraph 
{b}(2}(ii) of this section. 

(iv) Notwithstanding the provisions of 
paragraph (b}{1)(i) and (ii) of this 
section, a division may be effective for 
the current program year if the county 
committee, with the concurrence of the 
State committee, determines that the 
purpose of the request for reconstitution 
is not te perpetrate a scheme or device 
the effect of which is: 
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(A) To.avoid the statutes and 
regulations governing commodity 
programs; 

{B) To obtain additional program 
benefits for the relevant crop year; 

(C) To avoid the assessment of 
liquidated damages under a production 
adjustment contract; 

(D) To eliminate a marketing quota 
penalty; 

(E) To correct an erroneous acreage 
report; 

(F) To gain allotment, quota, or base 
history protection; 

(G) To plant excess acreage of a 
program crop in an acreage reduction 
program; or 

(H) To avoid cross compliance 
requirements. 

(2) Agricultural Conservation 
Program. The reconstitution shall not be 
effective for purposes of the Agricultural 
Conservation Program (ACP) for the 
current program year if the county 
committee has approved cost-sharing for 
a producer on the farm for the current 
program year unless: 

(i) The parent farm on which cost- 
sharing was approved was not properly 
constituted at the time of approval, or 

(ii) the county committee determines 
that some producer on the farm would 
not be eligible to participate in the ACP 
if the reconstitution is not made 
effective. 

(3) Misrepresentation. 
Notwithstanding any other provision of 
this section, if the county committee 
determines that the farm was or was not 
reconstituted because of a 
misrepresentation by a producer, the 
farm shall be properly reconstituted, and 
the effective date of such reconstitution 
for all purposes shall be retroactive to 
the date the farm was improperly 
constituted. 

(4) Reconstitutions of farms on which 
there is no cropland may be effective for 
the current crop year. 

(c) Adjustments and release and 
reapportionments. Allotments, quotas, 
bases, and acreages for reconstituted 
farms resulting from the divisions or 
combinations of parent farms in 
accordance with this part are subject to 
the requirements governing: 

(1) Adjustments from allotment and 
quota reserves fc «he commodity; 

(2) Released and reapportioned farm 
allotments and quotas; and 

(3) Base adjustments. The application 
of these provisions shall be in 
accordance with the regulations 
governing the determination of 
allotments, quotas, and bases for the 
commodity involved. 


§719.8 Rules for determining farms, 
allotments, quotas, bases, and acreages 
when reconstitution is made by division. 

(a) General. The methods for dividing 
farms, allotments, quotas, bases, and 
acreages in order of precedence, when 
applicable, are estate, designation by 
landowner, contribution (including 
contribution-cropland and contribution- 
history), cropland, and history. 

(b) Estate method. The estate method 
is the proration of allotments, quotas, 
bases, and acreages for a parent farm 
among the heirs in settling an estate. If 
the estate sells a tract of land before the 
farm is divided among the heirs, the 
allotments, quotas, bases, and acreages 
for that tract shall be determined by 
using one of the methods provided in 
paragraphs (c) through (g) of this 
section. 

(1) Allotments, quotas, bases, and 
acreages shall be divided in accordance 
with a will, but only if the county 
committee determines that the terms of 
the will are such that a division can 
reasonably be made by the estate 
method. 

(2) If there is no will or the county 
committee determines that the terms of 
a will are not clear as to the division of 
allotments, quotas, bases, and acreages, 
such allotments, quotas, bases, and 
acreages shall be apportioned in the 
manner agreed to in writing by all 
interested heirs or devisees who acquire 
an interest in the property for which 
such allotments, quotas, bases, and 
acreages have been established. An 
agreement by the administrator or 
executor shall not be accepted in lieu of 
an agreement by the heirs or devisees. 

(3) If allotments, quotas, bases, and 
acreages are not apportioned in 
accordance with the provisions of 
paragraph (b)({1) or (2) of this section, 
the allotments, quotas, bases, and 
acreages shall be divided pursuant to 
paragraphs (d) through (g) of this 
section, as applicable. 

(c) Designation by landowner method. 
(1) If the ownership of a tract of land is 
transferred from a parent farm, the 
transferring owner may request that the 
county committee divide the allotments, 
quotas, bases, and acreages between the 
parent farm and the transferred tract, or 
between the various tracts if the entire 
farm is sold to two-or more purchasers, 
in a manner designated by the owner of 
the parent farm subject to the conditions 
set forth in paragraph (c)(4) of this 
section. 

{2) If the county committee determines 
that allotments, quotas, bases, and 
acreages cannot be divided in the 
manner designated by the owner 
because of the conditions set forth in 
paragraph (c)({4) of this section, the 


owner shall be notified and permitted to 
revise the designation so as to meet the 
conditions in paragraph {c)(4) of this 
section. If the owner does not furnish a 
revised designation of allotments, 
quotas, bases, and acreages within a 
reasonable time after such notification, 
or if the revised designation does not 
meet the conditions of paragraph (c)(4) 
of this section, the county committee 
will prorate the allotments, quotas, 
bases, and acreages in accordance with 
paragraphs {d) through {g) of this 
section. 

(3) If a parent farm is composed of 
tracts, under separate ownership, each 
separately owned tract being 
transferred in part shall be considered a 
separate farm and shall be constituted 
separately from the parent farm using 
the rules in paragraphs (d) through {g) of 
this section, as applicable, prior to 
application of the provisions of this 
paragraph. 

(4) A landower may designate, as 
provided in this paragraph, the manner 
in which allotments, quotas, bases and ~ 
acreages are divided. 

(i) The transferring owner and 
transferee shall file a signed written 
memorandum of understanding of the 
designation with the county committee . 
before the farm is reconstituted and 
before a subsequent transfer of 
ownership of the land. The heirs of an 
estate that acquire an interest in real 
property may use this method to 
designate the allotments, quotas, bases, 
and acreages for allocation to a tract of 
land which is sold before dividing the 
parent farm among the heirs in settling 
an estate. The designation by the 
administrator or executor of the estate 
shall not be accepted in lieu of a 
designation by the heirs. 

(ii) Where the land of the parent farm 
is subject to a deed of trust, lien, or 
mortgage, the holder of the deed of trust, 
lien, or mortgage must agree to the 
division of allotments, quotas, bases, 
and acreages. 

(iii) Both the tract transferred from the 
parent farm and the remaining portion of 
the parent farm shall receive or retain 
allotments, quotas, and bases that are 
consistent with allotments, quotas and 
bases for similar farms in the same area 
having allotments, quotas, and bases 
with respect to the commodity or 
commodities involved, considering the 
cropland available for and adapted to 
producing the commodity. With respect 
to upland cotton and rice, in addition to 
the above provisions, both the tract 
transferred from the parent farm and the 
remaining portion of the parent farm 
shall receive or retain at least one-tenth 
acre:of these crop acreage bases. 





(iv) Where the part of the farm from 
which the ownership is being 
transferred was owned for a period of 
less than three years, the designation by 
. landowner method shall not be 
available with respect to the transfer 
unless the county committee determines 
that the primary purpose of the 
ownership transfer was other than to 
retain or to sell allotments, quotas, or 
bases. In the absence of such a 
determination, and if the farm contains 
land which has been owned fer less 
than three years that part of the farm 
which has been owned for less than 
three years shall be considered as a 
separate farm and the allotments, 
quotas, and bases shall be assigned to 
that part in accordance with paragraphs 
(d) through (g) of this section. Such 
apportionment shall be made prior to 
any designation of allotments, quotas, 
and bases with respect to the part which 
has been owned for three years or more. 

(5) If ownership of the land is being 
transferred to a Federal or State 
government or agency thereof in 
accordance with the exercise of a right 
of eminent domain, the designation by 
landowner method shall not be used. If 
the land is acquired by eminent domain, 
the provisions of § 719.11 shall apply. 

(6) The designation by landowner 
method is not applicable to: 

(i) Burley tobacco quotas, or 

(ii) Crop allotments or quotas which 
are restricted to transfer within the — 
county by lease, sale, or by owner, when 
the land on which the farm is located is 
in two or more counties. 

(7) The designation by landowner 
method may be applied at the owner's 
request to land owend by an Indian 
Tribal Council which is leased to two or 
more producers for the production of 
any crop of a commodity for which an 
allotment, quota, or base has been 
established. If the land is leased to two 
or more producers, the Tribal Council 
may request that the county committee 
divide the allotments, quotas, and bases 
between the applicable tracts in the 
manner designated by the Council. The 
use of this method shall not be subject 
to the conditions of paragraph (c)(4) of 
this section. 

(d) Contribution method. The 
contribution method is the proration of a 
parent farm’s allotments, quotas, and 
bases to each tract as the tract 
contributed to the allotments, quotas, 
and bases at the time of combination 
and may be used when the provisions of 
paragraphs (b ) and (c) of this section do 
not apply. 

(1) Allotments and quotas. Unless the 
provisions of paragraph (b ) or (c) of this 
section apply, the contribution method 
shall be used to divide allotments and 


quotas for a farm that resulted from a 
combination which became effective 
during the 6-year period before the crop 
year for which the reconstitution is 
effective. This method for dividing 
allotments and quotas shall be used 
beyond the 6-year period if ASCS 
records are available to show the 
contribution, unless the county 
committee determines with the 
concurrence of the State committee or 
representative thereof, that the use of 
the contribution method would not 
result in-an equitable distribution of 
allotments and quotas considering 
available land, cultural operations, and 
changes in type of farming. The 
contribution method shall not be used in 
cases involving the division of allotment 
or quota for any commodity for which 
there was no allotment or quota 
established at the time of the 
combination. 

(2) Bases. (i) Unless the provisions of 
paragraph (b) or (c) of this section apply, 
the contribution method shall be used to 
divide crop acreage bases when: 

(A) The farm being divided is the 
result of reconstitution by a combination 
which became effective with respect to 
the 1982 or subsequent crop year; 

(B) A crop acreage base was 
established for one or more tracts at the 
time of combination; and 

(C) Acreage did not exceed the crop 
acreage base in any year the farm was 
in combination. 

(ii) The contribution method shall not 
be used to divide crop acreage bases 
when the county committee determines, 
with the concurrence of the State 
committee or representative thereof, 
that the use of the contribution method 
would not result in an equitable 
distribution of crop acreage bases 
considering available land, cultural 
operations, and changes in type of 
farming. 

(e) Contribution-cropland or 
contribution-history method. In cases 
where the allotments, quotas, and bases 
are divided by the contribution method 
in accordance with paragraph (d) of this 
section and a division of a tract is 
required, the allotments, quotas, and 
bases shall first be apportioned among 
the parts of the tracts by the cropland or 
history method in accordance with 
paragraph (f) or (g) of this section and 
then apportioned to the tracts by the 
contribution method. 

(f) Cropland method. The cropland 
method is the proration of allotments, 
quotas, bases, and acreages to the tracts 
being separated from the parent farm in 
the same proportion that the cropland 
for each tract bears to the cropland for 
the parent farm. For rice, the acreage of 
cropland that is available for the 
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production of rice shall be considered 
the cropland of the parent farm and the 
separated tracts. The county committee 
shall verify or redetermine, if considered 
necessary, the cropland on the tracts of 
the parent farm before making the 


- proration. This method shall be used if 


the provisions of paragraphs (b) through 
(d) of this section do not apply unless 
the county committee determines that a 
division by the history method would 
result in allotments, quotas, bases, and 
acreages which is more representative 
than if the cropland method is used after 
taking into consideration the operation 
normally carried out on each tract 
during the respective base period for the 
commodities produced on the farm. 
Notwithstanding any other provision of 
this paragraph, the allotments, quotas, 
bases, and acreages for a farm shall be 
apportioned on the basis of the cropland 
available for, and adapted to, the 
production of the commodity for which 
an allotment, quota, and base has been 
established for each tract if the owners 
of such farm file with the county office a 
written agreement as to the amount of 
available and adapted cropland and the 
county committee approves such 
agreement. 

(g) History method. The history 
method is the proration of allotments, 
quotas, bases, and acreages to the tracts 
being separated from the farm on the 
basis of the acreage determined to be 
representative of the operations 
normally carried out on each tract 
during the respective base period for the 
commodities. The base period for each 
commodity shall be determined 
according to the applicable commodity 
regulations. The county committee may 
use the history method of dividing 
allotments, quotas, bases, and acreages 
when it: 

(1) Determines that this method would 
result in the combination of allotments, 
quotas, bases, and acreages more 
representative than the cropland method 
of division of the operation normally 
carried out on each tract during the 
respective base period for the 
commodity, and 

(2) Obtains written consent of all 
interested owners to use the history 
method. Notwithstanding any other 
provision of this paragraph, the county 
committee may waive the requirement 
for written consent of the owners for 
dividing allotments, quotas, bases, and 
acreages if the county committee 
determines that: 

(i) The use of the cropland method 
would result in an inequitable division 
of the parent farm’s allotments, quotas, 
bases, and acreages and the use of the 





history method would provide more 
favorable results for all owners; and 

(ii) With respect to bases, the use of 
the history method will not result in a 
divided tract receiving a 
disproportionate share of the parent 
farm's base because of the rotation 
= or abnormal weather during the 

ase 

(h) Variation i in reconstituted 
allotments, quotas, and bases. 
Allotments, quotas, and bases 
apportioned among the divided tracts 
pursuant to paragraphs (d) through (g) of 
this section may be increased or 
decreased with respect to a tract by as 
much as 10 percent of the allotment, 
quota, or base determined under such 
subsections for the parent farm if: 

(1) The owners agree in writing, and 

(2) The county committee determines 
the method used did not provide an 
equitable distribution considering 
available land, cultural operations, and 
changes in the type of farming 
conducted on the farm. Any increase in 
an allotment, quota, or base with respect 
to a tract pursuant to this paragraph 
shall be offset by a corresponding 
decrease for such allotments, quotas or 
bases established with respect to the 
other tracts which constitute the farm. 

(i) Resulting farms of divisions with 
less than 1,000 pounds of burley 
tobacco. If a farm with burley tobacco 
quota is divided through reconstitution 
and one or more of the farms resulting 
from the division are apportioned less 
than 1,000 pounds of burley tobacco 
quota, the owners of such farms shall 
take action as provided in Part 723 of 
this title to comply with the 1,000 pound 
minimum by July 1 of the current year or 
the quota shall be dropped. Exceptions 
to this are farms divided: 

(1) Among immediate family members 
who are related to each other as father, 
mother, son, daughter, brother, sister, 
grandfather, grandmother, grandson, 
granddaughter, and the spouse of such 
individuals; 

(2) By the estate method; and 

(3) By contribution when tracts with 
the same owner are Civided from a 
multiple ownership farm. 

(j) Divided acreages. The acreages for 
divided farms shall be determined by 
using the same percentage figure as was 
used to apportion the allotments, quotas, 
and bases for the respective commodity. 

(k) Commodity yields. For commodity 
yields, applicable commodity 
regulations shall apply. 

(l) Reconstitutions of farms under 
Conservation Reserve Program contract. 
When a farm which is subject to a 
contract under the Conservation 
Reserve Program is reconstituted, the 
allotments, quotas, and bases 


apportioned among the resulting farms 
pursuant to paragraphs (b) through (g) of 
this section may be increased or 
decreased in accordance with 
instructions issued by the Deputy 
Administrator as necessary to ensure 
the effective operation of the 
Conservation Reserve Program. 


Chapter XIV—{ Amended] 


1. Part 1413 is revised to read as 
follows: 


PART 1413—FEED GRAIN, RICE, 
UPLAND AND EXTRA LONG STABLE 
COTTON, WHEAT AND RELATED 
PROGRAMS 


Sec. 

1413.1 
1413.2 
1413.3 
1413.4 
1413.5 
1413.6 


Applicability. 

Administration. 

Definitions. 

Determining crop acreages. 

[Reserved] 

Farm program payment yields. 

1413.7 Crop acreage bases. 

1413.8 Notice of crop acreage bases and 
yields. 

14139 Reconstitution of farms. 

1413.10 Adjusting crop acreage bases. 

1413.11 Planting flexibility. 

1413.12-141348 [Reserved] 

1413.49 Nature of contract. 

1413.50 Contracting procedures. 

1413.51 Required acreage reduction. 

1413.52 Land diversion. 

1413.53 Reduction in ACR. 

1413.54~-1413.59 [Reserved] 

1413.60 Basic rules for ACR acreage. 

1413.61 Eligible land. 

1413.62 Ineligible land. 

141363 Approved cover crops and 
practices. 

1413.64 Use.of ACR acreage. 

1413.65 Control of erosion, insects, weeds, 
and rodents on ACR acreage. 

141346 Orchards. 

1413.67 Land.going.out of agricultural 


Wildlife food plots or habitat. 

Insufficient ACR acreage. 

Destroyed crop acreage. 

1413.71 Late harvesting. 

1413.72 Skip rows. 

1413.73-1413.78 [Reserved] 

1413.79 Eligible CU for payment land. 

1413.80 Ineligible CU for payment land. 

1413.61-1413.96 [Reserved] 

1413.97 Participation in Conservation 
Reserve 

1413.98 Compliance with part 12 of this title, 
highly erodible land and wetland 
conservation provisions. 

1413.99 [Reserved] 

1413.100 Determination of farm payment 
acreage. 

1413.101 ‘General payment provisions. 

1413.102 Advance payments. 

1413.103 Disaster credit.. 

1413.104 Established (target) prices. 

1413.105-1413.107 [Reserved] 

1413.108 Deficiency payments. 

1413.109 Timing and-calculation of 
deficiency payments. 


1413.68 
1413.69 
1413.70 
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Sec. 

1413.110 _ Malting barley. 

1413.111 Division of payments. 

1413.112-1413.129 [Reserved] 

1413.130 we for regular prevented 
planting and reduced yield payments. 

1418.131 pos wo disaster payment 


1413. neanane 149, [Reserved] 

1413.150 Provisions relating to tenants and 
sharecroppers. 

1413.151 Successors-in-interest. 

1413.152 Misrepresentation and scheme or 
device. 

1413.153 Offsets and assignments. 

1413.154 Payments by commodities and 
commodity certificates and refunds. 

1413.155 Appeals. 

1418.156 Performance based upon advice or 
action of county or State Committee. 
1413.57 Paperwork Reduction Act assigned 

numbers. 


Authority: 7 U.S.C. 1308; 7 U.S.C. 1309; 7 
U.S.C. 1308a. 


§ 1413.1 Applicability. 

(a) The regulations in this part, which 
are applicable to the feed grain, rice, 
upland and extra long staple (“ELS”) 
cotton, and wheat programs for the 1991 
and subsequent year crops, set forth the 
terms and conditions under which 
producers of these commodities who 
enter into contracts with the Commodity 
Credit Corporation (“CCC”) and comply 
with the contracts and the provisions of 
this part may qualify for program 
benefits. 

(b) Payment limitations. In accordance 
with section 1001 of the Food Security 
Act of 1985, as amended, the total 
amount of certain payments which a 
“person” may receive in accordance 
with the programs set forth in this part 
may not exceed limitation of $50,000 for 
deficiency and diversion payments, and 
$75,000 for marketing loan gains (except 
honey), loan deficiency payments 
(except honey), and emergency 
compensation payments (increased 
deficiency payments). The manner in 
which a “person” is determined for 
these purposes is set forth at parts 1497 
and 1498 of this chapter. 

(c) In accordance with the regulations 
in part 796 of this title, payments shall 
not be made for a period of 5 crop years 
to progrem participants who are 
convicted of planting, cultivating, 
growing, producing, harvesting or 
storing a controlled substance such as 
marihuana. 

(d) The programs are applicable 
throughout the United States, including 
Puerto Rico. 


§ 1413.2 Administration. 


(a) The programs will be administered 
under the general supervision of the 
Administrator, Agricultural Stabilization 








and Conservation Service (“ASCS”) and 
shall be carried out in the field by State 
and county Agricultural Stabilization 
and Conservation committees (herein 
called “State and county committees”). 

(b) State and county committees, and 
representatives and employees thereof, 
do not have authority to modify or 
waive any of the provisions of the 
regulations of this part. 

(c) The State committee shall take any 
action required by these regulations 
which has not been taken by the county 
committee. The State committee shall 
also: 

(1) Correct, or require a county 
committee to correct, any action taken 
by such county committee which is not 
in accordance with the regulations of 
this part, or 

(2) Require a county committee to 
withhold taking any action which is not 
in accordance with the regulation of this 
part. 

(d) No provision or delegation herein 
to a State or county committee shall 
preclude the Administrator, ASCS, or a 
designee, from determining any question 
arising under the program or from 
reversing or modifying any 
determination made by a State or 
county committee. 

(e) The Deputy Administrator may 
authorize State and county committees 
to waive or modify deadlines and other 
program requirements in cases where 
lateness or failure to meet such other 
requirements does not affect adversely 
the operation of the program. 

(f} A representative of CCC may 
execute a contract to participate in the 
wheat, barley, oats, corn, grain sorghum, 
upland and ELS cotton, and rice 
programs only under the terms and 
conditions determined and announced 
by the Executive Vice President, CCC. 
Any contract which is not executed in 
accordance with such terms and 
conditions, including any purported 
execution prior to the date authorized 
by the Executive Vice President, CCC, 
shall be null and void and shall not be 
considered to be a contract between 
CCC and the operator and any other 
producer on the farm. 


§ 1413.3 Definitions. 


The definitions set forth in this section 
shall be applicable for all purposes of 
program administration. The terms 
defined in part 719 of this title governing 
the reconstitution of farms shall also be 
applicable except where those 
definitions conflict with the definitions 
set forth in this section. 

Acreage conservation reserve (ACR) 
means the acreage which is required to 
be taken out of production and devoted 
to conservation uses. 


Conserving uses shall mean all uses 
during a year of cropland as defined in 
part 719 of this title except for: 

(1) Acreage of crops planted for 
harvest or use during the current crop 
year, which shall include: 

(i) A crop of rice, upland cotton, feed 
grains, wheat, or ELS cotton; 

(ii) A crop of oilseeds; 

(iii) Any nonprogram crop; 

(iv) Industrial and other crops; 

(v) Any crop for which price support 
is available through loans and 
purchases in accordance with chapter 
XIV of this title; and 

(vi) Any acreage which is harvested 
for green chop, hay, silage or haylage in 
a State where the State committee, after 
consulting with interested parties, has 
determined that haying of conserving 
use acreage designated to a program 
crop for payment purposes under 
§ 1413.108 shall not be permitted. 

(2) Acreage which is not available to 
be cropped in the current year because: 

(i) Of a contract under the Water 
Bank Program in accordance with part 
752 of this title; 

(ii) Of an agreement under the Great 
Plains Conservation Program in 
accordance with part 631 of this title; 

(iii) Of a contract under the 
Conservation Reserve Program in 
accordance with part 704 of this title; or 

(iv) The acreage is designated as 
acreage conservation reserve (ACR) 
acreage for the current year. 

(v) Acreage which is subject to a 
restrictive easement which prohibits its 
use for program crops. 

(3) Any land which the producer was 
prevented from planting to a crop of 
rice, upland or ELS cotton, feed grains, 
or wheat and which is considered as 
planted to such crop for the purpose of 
computing crop acreage bases; 

(4) Any acreage which is determined 
to be ineligible in accordance with 
§ 1413.62; and 

(5) Any other acreage which is not 
available to be cropped in the current 
year and which is excluded in 
accordance with instructions issued by 
the Deputy Administrator. 

Considered planted acreage for a crop 
means the following: 

(1) With respect to the 1986 through 
1990 crop years, the acreage of a 
program crop determined to be 
considered as planted in accordance 
with the regulations in this part which 
were applicable for such crop year; and 

(2) With respect to the 1991 and 
subsequent crop years, the sum of the 
following except that for farms 
participating in an acreage reduction, or 
land diversion program for the crop, the 
planted and considered planted shall be 
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limited to the CAB for each crop for the 
crop year: 

(i) Any acreage devoted to ACR for 
the crop under an acreage reduction, or 
land diversion program as set forth in 
this part or any other part; . 

(ii) The acreage determined to be 
intended to be planted to the crop but 
which was prevented from being 
planted to the crop because of drought, 
flood, or other natural disaster, 
quarantine, or other conditions beyond 
the control of the producer in 
accordance with § 1413.103; 

(iii) For farms on which producers are 
participating in an acreage reduction 
program for the crop, the acreage of 
crops designated for planted and 
considered planted purposes and 
conserving uses credited to the crop in 
accordance with § 1413.100; 

(iv) For farms on which the ACR 
acreage has been reduced in accordance 
with § 1413.53, the smaller of the 
following, as determined in accordance 
with instructions issued by the Deputy 
Administrator: 

(A) The amount of the reduction in 
ACR acreage; or 

(B) The acreage of cropland on the 
farm which is not considered as being 
planted to a program crop under any 
other provision of this part; 

(v) For farms for which there is a 
Conservation Reserve Program contract 
in effect, an acreage equal to the amount 
by which any crop acreage base is - 
reduced in accordance with § 1413.97 
due to participation in the Conservation 
Reserve Program in accordance with 
part 704 of this title. 

(vi) For farms for which the acreage 
report filed in accordance with part 718 
of this title reflects zero acreage of the 
program crop and which are not 
participating in an acreage reduction, or 
land diversion program for the crop, the 
planted and considered planted crop 
acreage shall equal the CAB of the crop. 
Specific crop acreage will not be used to 
protect planted and considered planted 
acres. Producers growing fruits and 
vegetables (including potatoes, dry 
edible beans, peas, and lentils), must not 
have planted in excess of normal 
plantings of such crops for the farm: The 
cropping history for fruits and 
vegetables (including potatoes, dry 
edible beans, peas, and lentils), shall be 
based on the higher of the farm’s history 
of planting such crops in the last year or 
3 years preceding the current year. Zero 
report provisions will be permitted only 
if the current year acreage of fruits and 
vegetables (including potatoes, dry 
edible beans, peas, and lentils), is equai 
or less than the farm’s history for the 
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last year or the 3 years preceding the 
current year. 

(3) Acreage that is an amount equal to 
the difference between program crop 
permitted acres and planted acres, if the 
considered planted acreage is devoted 
to conservation uses, or the production 
of commodities permitted under the 0/92 
or 50/92 programs for the 1991 through 
1995 crops of wheat, feed grains, upland 
cotton, and rice; 

(4) Acreage that is an amount equal to 
the difference between program crop 
permitted acres and planted acres, if the 
considered planted acreage is devoted 
to the production of commodities as 
permitted by § 1413.11; 

(5) Both acreages of double-cropped 
program crops, oilseeds, and industrial 
or other crops used on flex acres will-be 
used for planted and considered planted 
acreage. 

(6) With respect to farms owned by 
the Farmers Home Administration for 
1991 and subsequent crop years, an 
acreage equal to the crop acreage base 
established for the farm in accordance 
with instructions issued by the Deputy 
Administrator. 

Corn means field corn or sterile high- 
sugar corn. Popcorn, corn nuts, blue 
corn, sweet corn, and corn varieties 
grown for decoration uses are excluded. 

Cotton means upland cotton and ELS 
cotton meeting the definition set forth in 
the definitions of “upland cotton” and 
“extra long staple (ELS)” cotton in this 
section, respectively, and excludes 
cotton not meeting such definitions. 

Current year means the calendar year 
in which the crop with respect to which 
payment may be made under this part 
would normally be harvested. 

Disposal deadline means the date or 
time by which an acreage of barley, 
wheat, oilseeds, or oats must be 
disposed of in order that such acreage 
will not be considered as barley, wheat 
or oats for harvest or by which an 
acreage of rye or similar grain must be 
disposed of in order for the acreage to 
qualify as ACR acreage in accordance 
with § 1413.63 or as a conserving or 
conservation use. 

Doublecropping means the planting 
and harvesting of two or more different 
crops on the same acreage during a crop 
year, as determined by the county 
committee in accordance with 
instructions issued by the Deputy 
Administrator. 

Extra Long Staple (ELS) cotton. (1) 
Extra long staple cotton means any of 
the following varieties of cotton which is 
ginned on a roller gin and is grown in 
counties specified in CCC: American- 
Pima; Sea Island; Sealand; all other 
varities of the Barbadense species of 
cotton and any hybrid thereof; and any 


other variety of cotton in which one or 
more of these varieties predominate. 

(2) An annual review of counties 
designated as suitable for the 
production of ELS cotton will be 
conducted. Counties in which ELS 
cotton is currently being grown and for 
which a roller-type gin is available will 
be designated or redesignated, as 
appropriate. For 1991-1995 such counties 
are: Alabama; Bulter, Monroe, Arizona: 
Cochise, Gila, Graham, Greenlee, La 
Paz, Maricopa, Mohave, Pima, Pinal, 
Santa Cruz, Yavapai, Yuma; California: 
Fresno, Imperial, Kern, Kings, Riverside, 
Tulare; Florida: Alachua, Escambia, 
Hamilton, Jefferson, Madison, Marion, 
Santa Rosa, Suwannee, Union; Georgia: 
Berrien, Brooks, Cook, Early, Thomas; 
Mississippi: Bolivar, Carroll, Coahoma, 
DeSoto, Hinds, Holmes, Humphreys, 
Issaquena, Lafayette, Leflore, Madison, 
Panola, Quitman, Sharkey, Sunflower, 
Tallahatchie, Tunica, Warren, 
Washington, Yazoo; New Mexico: 
Chaves, Dona Ana, Eddy, Hildalgo, 
Luna, Otero, Sierra; Texas: Andrews, 
Bee, Bexar, Borden, Brewster, Cochran, 
Culberson, Dawson, Dimmit, El Paso, 
Frio, Gaines, Hockley, Hudspeth, Jeff 
Davis, Kinney, La Salle, Loving, Lynn, 
Medina, Pecos, Presidio, Reeves, 
Refugio, Terry, Uvalde, Ward, Yoakum, 
Zavala. Additional counties may be 
designated by CCC during the year as 
deemed appropriate, and a list of these 
counties will be available in State and 
county ASCS offices. 

Farm payment acreage means the 
acreage used to compute deficiency 
payments for the crop for the farm as 
determined in accordance with 
§ 1413.108(b). 

Farm program payment yield means 
the yield for the farm which is 
determined by the county committee in 
accordance with § 1413.6 adjusted to 
reflect any determinations made with 
respect to such yield in accordance with 
part 780 of this title. 1985 farm program 
yield means: 

(1) The yield for the farm which was 
determined by the county committee in 
accordance with regulations in this part 
which were applicable for the 1985 crop 
year; or 

(2) The yield for the farm which is 
determined in accordance with 
instructions issued by the Deputy 
Administrator if no yield was 
determined for the farm for the 1985 
crop year. 

Grain sorghum means grain sorghum 
of a feed grain or dual purpose variety 
(including any cross which, at all stages 
of growth, has most of the 
characteristics of a feed grain or dual 
purpose variety). Sweet sorghum is 
excluded regardless of use. 


8067 


Marketing year means the 12-month 
period beginning in the current year and 
ending the next year as follows: 

(1) Barley, oats, and wheat, June 1- 
May 31. 

(2) Cotton and rice. August 1-July 31. 

(3) Corn and grain sorghum. 
September 1—August 31. 

Maximum payment acres means 85 
percent of the crop acreage base for the 
crop for the farm less the required ACR. 

Minor oilseeds means acreages of 
sunflowers, safflowers, mustard seed, 
flaxeed, rapeseed and canola, that are 
planted or volunteered from which the 
seed is harvested. 

Nonprogram crop means any crop 
other than a program crop, ELS cotton, 
oilseed, industrial or other crop as 
determined in accordance with 
instructions issued by the Deputy 
Administrator. 

Oilseed means a crop of soybeans, 
sunflower seed, rapeseed, canola, 
safflower, flaxseed, mustard seed, or, if 
designated by the CCC, other oilseeds. 

Permitted acres means the crop 
acreage base minus the required ACR, 
plus the flex acres permitted according 
to the provisions of § 1413.11. 

Person means an individual, joint 
stock company, corporation, estate or 
trust, association, or other legal entity, 
except that two or more entities shall be 
combined as one person in accordance 
with: 

- (1) The regulations found at part 1497 
of this chapter for the purpose of 
administering maximum payment 
limitation provisions of the Food 
Security Act of 1985; 

(2) The regulations found at part 796 
of this title for the purpose of 
administering the provisions of the Food 
Security Act of 1985 with respect to the 
production of controlled substances; and 

(3) The regulations found at part 12 of 
this title pertaining to the highly erodible 
land and wetland provisions (commonly 
known as “sodbuster and swampbuster” 
provisions) of the Food Security Act of 
1985. 

Planted Acreage for a crop means the 
total of: 

(1) The acreage planted for harvest as 
determined under the guidelines set 
forth in § 1413.4; and 

(2) The volunteer acreage of the crop 
except that acreage which is determined 
not to be economically practical to 
harvest. 

Producer means a person who, as 
owner, landlord, tenant, or 
sharecropper, shares in the risk of 
producing the crop, or would have 
shared had the crops been produced. 





Program Crop means a crop of wheat, 
corn, grain sorghum, oats, barely, upland 
cotton, and rice. 

Rice means rice excluding sweet, 
glutinous, or candy rice such as Mochi 
Gomi. 

Smail grains means barley, oats, 
wheat, and rye. 

Soybeans means any variety of 
soybeans which is planted regardless of 
the intended ues. 

Upland cotton means planted and 
stub cotton which is produced from 
other than pure strain varieties of the 
Barbadense species, any hybrid thereof, 
or any other variety of cotton in which 
one or more of these varieties 
predominate. 


§ 4413.4 Determining crop acreages. 

(a) The county committee shall apply 
the guidelines in paragraphs {b) and (c) 
of this section in determining crop 
acreage planted for harvest, as well as 
any further instructions which may be 
issued by the Deputy Administrator: 

(b) The county committee shall 
include as crop acreage planted for 
harvest any of the following: 

{1) The acreage harvested; 

(2) The acreage of small grains which 
was not disposed of before the disposal 
deadline; and 

(3) The acreage of small grains which 
was disposed of before the disposal 
deadline if such acreage qualified for a 
reduced yield payment in accordance 
with the provisions of §§ 1413.130 and 
1413.131 or failed acreage credit in 
accordance with fhe provisions of 
§ 1413.105. 

(4) Volunteer acreage of a crop that is 
harvested; 

(5) Minor oilseed acres that are 
planted or volunteered from which the 
seed is harvested. 

{6) Acreage planted to oilseeds which 
is not disposed of before the disposal 
date established for such a crop. 

{c) The county committee shall 
exclude as crop acreage planted for 
harvest any of the following: 

(1) The acreage which failed and 
could have been replanted by the final 
planting date established for the crop, as 
determined by the Deputy 
Administrator, but which was not 
replanted; 

(2) The acreage that is approved as 
ACR acreage in accordance with the 
provisions of §§ 1413.60 through 1413.71; 

{3) The acreage which was disposed 
of without feed or other benefit 
(including lint benefit for cotton) and 
excluded by the operator on the report 
of acreage as provided in part 718 of this 
chapter; 

(4) The acreage which was approved 
fur wildlife food plots or planted for 


wildlife in accordance with instructions 
issued by the Deputy Administrator; 

(5) The acreage that was planted so 
late that it could not mature and 
produce grain or lint and, with respect to 
corn and grain sorghum, was not 
harvested for silage; 

{6) Any acreage which is planted for 
experimental purposes under the direct 
supervision of a State experimental 
statien or a commercial company and 
which meets other requirements as 
prescribed by the Deputy Administrator. 

(7) The acreage of barley, oats, wheat 
or rice which is left standing as a cover 
crop past the disposal deadline 
determined by the Deputy Administrator 
if the producer: 

(1) Requests from the county 
committee, in writing, permission to 
allow such crop to be left standing 
before the crop reporting date; 

fii) Destroys the crop mechancially if 
the crop does not deteriorate before the 
end of the nongrazing period so that no 
benefit can be derived from the grain; 

(iii) Does not obtain feed benefit from 
the crop; 

(iv) Pays the cost of a farm visit by a 
representative of the county committee 
to determine compliance with program 
requirements for disposal of the crop; 
and 

(8) Any acreage designated under the 
Conservation Reserve Program in 
accordance with part 704 of this title. 

{d) The county committee shall 
consider mixtures of crops to be the 
crop that is predominant in the mixture, 
except as follows: 

(1) When a crop of barley, oats, or 
wheat is the first seeded crop in a 
mixture of small grains seeded or 
volunteered at different times, the 
mixture is considered to be the crop of 
barley, oats, or wheat which is first 
seeded. 

(2) When corn or grain sorghum is 
mixed with another crop in the same 
row, the mixture shall be considered to 
be corn or grain sorghum, as applicable. 


§1413.5 {Reserved] 


§1418 ‘Farm program payment yields. 

{a) Rice, upland cotton, barley, corn, 
grain sorghum, oats, and wheat yields. 

(1) The bushel or pound per acre farm 
program payment yield for the 1991 
through 1995 crop years shall be the 1999 
farm program payment yield established 
for the farm. 

(2) If the 1990 farm program payment 
yield for a farm was less than 90 percent 
of the 1985 farm program payment ee 
for the farm, the deficiency payments for 
the crop shall be increased by the 
amount necessary to provide the same 
total return to producers as if the 
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payment yield had not been reduced 
more than 10 percent below the 1985 


program payment yield. 


(3) If no farm program payment yield 
for a crop was established for the 1990 
crop year, the county committee may 
assign. a yield in accordance with 
instructions issued by the Deputy 
Administrator fer any such year based 
upon the farm program payment yields 
for similar farms in the county or other 
surrounding area. 

(jr a irrigated aie 
nonirrigated farm program p 


_ yields were established for he 1 100 


crop, the farm program payment yield 
for the 1991 through 1995 crops shall be 
determined by: 

{i) determining an irrigated acreage 
maximum (IAM) for the farm crop. This 
acreage represents the maximum 
acreage for which deficiency payments 
using the irrigated payment yield will be 
computed. The IAM shall not be 
changed for the 1991 through 1995 crop 
years. The IAM shall be the largest of 
the: 

{A) The sum of the 1990 irrigated 
acreage planted for harvest and credited 
as conserving use for payment. 

(B) The average of the sum of the 
1988-90 irrigated acreage planted for 
harvest and credited as conserving use 
for payment. 

(C) The result of dividing the 1990 
irrigated acreage in paragraph 
(a)(4)(i)[A) of this section by the total 
acreage for both irrigated and 
nonirrigated practices and multiplying 
a the current year crop acreage 

ase. 

(D) The result of dividing the 1988 
through 1990 average irrigated acreage 
in paragraph (a)(4)(i)(B) of this section 
by the average total acreage for both 
irrigated and nonirrigated practices and 
multiplying times the current year crop 
acreage base. 

(ii) Multiplying the LAM determined 
according to paragraph {a)(4)(i) of this 
section times the 1990 irrigated farm 
program payment yield. 

(iii) Subtracting the IAM from the | 
current year crop acreage base and 
multiplying the result, not less than zero, 
times the 1990 nonirrigated farm 
program payment yield. 

(iv) Totaling the results of paragraphs 
(a)(4) (ii) and fiii) of this section and 

viding by the current year crop 
acreage base. 

(5) When a farm program payment 
yield is determined in accordance with 
paragraph {a)}{4) of this section, the yield 
shall be necomputed each year, based on 
the 1990 irrigated and nonirrigated farm 
program payment yields and the current 
year crop acreage base. if the current 
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year crop acreage base is adjusted in 
accordance with § 1413.7, the farm 
program payment yield shall also be 
recomputed using the crop acreage base 
as adjusted. 


§ 1413.7 Crop acreage bases. 

(a) An acreage base shall be 
established for a farm for each year 
beginning with 1991 for barley, corn, 
grain sorghum, oats, rice, upland cotton, 
ELS cotton, and wheat. 

(b) Except as provided in paragraphs 
(d) and (e) of this section, the crop . 
acreage base for each program crop of 
wheat, barley, corn, grain sorghum, and 
oats, for the 1991 and subsequent crop 
years, shall be the number of acres that 
is equal to the average of the acreage 
planted and considered planted to the 
program crop for harvest on the farm in 
each of the 5 crop years preceding the 
crop year. 

(c) For upland cotton and rice, except 
as provided in paragraphs (c)(1) and 
(c)(2), (d) and (e) of this section, the crop 
acreage base shall be equal to the 
average of the acreages planted and 
considered planted to such crop for 
harvest on the farm in each of the 3 crop 
years preceding such crop year. 

(1) With respect to the 1991 crops of 
upland cotton and rice, if producers on a 
farm planted upland cotton or rice for 
the first time in 1989, and did not 
participate in the acreage reduction 
program established for the 1990 crop, 
the acreage base for the 1991 crop shall 
be equal to the average of the acreage 
planted and considered planted to such 
crop for harvest in the 2 preceding crop 
years. 

(2) With respect to the 1992 crops of 
upland cotton and rice, if producers on a 
farm planted upland cotton or rice for 
the first time in 1990, and do not 
participate in the acreage reduction 
program in 1991, the base for the 1992 
crop shall be equal to the average of the 
acreage planted and considered planted 
in the 2 preceding years. 

(d) If the county committee 
determines that a crop is grown on a 
farm in a clearly established crop- 
rotation pattern for 2 or more years, the 
acreage base established for such crop 
will be determined by using the average 
of the planted and considered planted 
acreages for the 3 immediately 
preceding crop years in the rotation 
cycle that correspond to the current year 
and in accordance with instructions 
issued by the Deputy Administrator. 

(e) The sum of the crop acreage bases 
for a farm for a crop year shall not 
exceed the cropland for the farm, except 
to the extent that such excess is due to 
an established practice of 
doublecropping as determined in 


accordance with instructions issued by 
the Deputy Administrator. If the sum of 
such crop acreage bases exceeds the 
cropland, the operator will be given the 
opportunity to reduce one or more crop 
acreage bases. If the operator fails to 
make such a reduction, such a reduction 
shall be made in accordance with 
instructions issued by the Deputy 
Administrator. 

(f) The crop acreage base established 
for a crop of ELS cotton on a farm shall 
be the average of the planted and 
considered planted acreages for ELS 
cotton for the 3 years immediately 
preceding the year prior to the current 
year. 


§ 1413.8 Notice of crop acreage bases and 
yields. 

The operator of a farm shall be 
notified in writing of the crop acreage 
bases and yields, which are established 
for the farm. However, no such notice 
shall be mailed to any producer who has 
on file in the county office a request in 
writing that such producer not be 
furnished with the notice. Such a 
producer shall be considered as having 
been notified timely and correctly of the 
contents of the notice. 


§ 1413.9 Reconstitution of farms. 


(a) Farms shall be reconstituted in 
accordance with part 719 of this title. 


(b) The actual yield established for 
ELS cotton and the yield established by 
the county committee for any crop for a 
farm resulting from a combination of 
farms or portions of farms shall not, 
except for rounding, exceed the 
weighted average of the applicable 
yields established for the component 
portions of such farm. 

(c) The weighted average of the actual 
yield established for ELS cotton and the 
yield established by the county 
committee for any crop for a farm 
resulting from a division of a farm shall 
not, except for rounding, exceed the 
applicable yields established for the 
parent farm before the division of such 
farm. 

(d) In determining the weighted 
average yields determined in 
accordance with paragraphs (b) and (c) 
of this section, the crop acreage base for 
the farm for the current year shall be 
used. 


§ 1413.10 Adjusting crop acreage bases. 


(a)(1) A one-time forfeiture of all or a 
portion of a farm's crop acreage base 
shall be allowed in 1991 only, at the 
request of the owner and operator if: 

{i) The farm is enrolled in an acreage 
reduction program established for a 
program crop for the 1991 crop year; and 


(ii) The request for the permanent 
base reduction is filed no later than the 
end of the 1991 acreage reduction 
program signup period. 

(2) With respect to farms on which a 
base forfeiture is requested and 
approved, the planted and considered 
planted history for each of the previous 
years which were used to establish the 
crop acreage base shall be reduced by 
the same percentage that the 1991 base 
was reduced. 

(b) For the 1991 crop year only, 
producers shall be allowed to designate 
corn and grain sorghum CAB's as 
follows: 

(1) The farm must be enrolled in both 
the 1991 corn and grain sorghum acreage 
reduction programs; 

(2) Only the amount of CAB necessary 
to cover the planted acreage may be 
designated, and, the original crop 
acreage base will not be reinstated by 
crediting planted and considered 
planted acreage to the contributing CAB; 
and 

(3) Producers requesting a CAB 
redesignation during the ARP sign-up 
may revise the number of acres 
transferred at any time until the final 
reporting date established for the farm 
for corn and grain sorghum. 


(c) The operator of a farm may request 
that the acreage base for a crop of a 
commodity produced on a farm be 
established in accordance with either 
§ 1413.7(d) or § 1413.7 (b) through (d). 
Such a request shall not increase the 
acreage base for such crop in the current 
year. The county or State committee 
may approve an increase in the acreage 
base established for such crop in future 
crop years in accordance with 
instructions issued by the Deputy 
Administrator. 

(d) Crop acreage bases established in 
accordance with § 1413.7 may be 
adjusted in accordance with instructions 
issued by the Deputy Administrator to 
reflect the amount of high residue crops 
which must be planted by producers on 
the farm in order to comply with the 
approved conservation plan for the 
farm. 


§ 1413.11 Planting flexibility. 


(a) With respect to the 1991 through 
1995 crop years, producers may plant for 
harvest on the established crop acreage 
base, a commodity, other than the 
specific program crop, without receiving 
a reduction in the crop acres planted 
and considered planted for the year as a 
result of planting the crop. 

(b) Crops that may be planted for 
harvest on an established program crop 
acreage base include the following: 





(1) Any program crop, except winter 
wheat producers selecting the special 
provisions for 1991 wheat specified in 
§ 1413.50; 

(2) Any minor oilseed; 

(3) Any industrial or other crop .as 
may be des: vat by CCC, and; 

(4) Any crop, except any fruit or 
vegetable crop (including potatoes and 
dry edible beans, peas, and lentils) that 
has not been designated as an industrial 
or other crop, or a crop for which no 
substantial production or market exists. 
A list of fruits and vegetables shall be 
available in the county ASCS offices. 

(c) With regard to paragraphs {b)(1) 
through (4) of this section, the 
commodities that may not be planted on 
the program crop base acreages shall be 
available in the county ASCS offices. 

{d) With regard to the crop base 
acreage, except as provided in 
paragraph | (c) of this section, the 
quantity of crop acreage base that may 
be planted to a commodity, other than 
the specific program crop, may not 
exceed 25 percent of the crop acreage 
base. 

(e) If on January 1 of any calendar 
year it is estimated by CCC that the 
national average price of soybeans 
during the subsequent soybean 
. marketing year would be less than 105 
percent of the nonrecourse soybean loan 
level, if soybeans were permitted to be 
planted on up to 25 percent of the 
program crop acreage base, then the 
maximum program crop acreage base 
that may be planted to soybeans may 
not exceed 15 percent of such acreage 
base. 

(f) Producers of a program crop who 
are participating in the acreage 
reduction program for that program crop 
shall be allowed to plant such program 
crop in excess of the permitted acreage 
of the crop without losing loan, 
purchase, and payment eligibility for fhe 
crop if: 

(1) The acreage planted to the 
program crop on the farm in excess of 
the permitted acreage does not exceed 
25 percent of the crop acreage bases on 
the farm for other participating program 
crops; and 

(2) The producer agrees to a reduction 
in the permitted acreage for the other 
program crops produced on the farm by 
the quantity equal to the overplanting. 

(g) Producers of an original program 
crop, who plant for harvest on the 
established acreage base of such 
original program crop, another program 
crop, and who are not participating in an 
acreage reduction program for such 
other program crop, shall be eligible for 
loans, . or loan deficiency 
payments for such other program crop 
on the same terms and conditions as 


provided in a production adjustment 
program established for such other 


program crop. 

fh) Producers shall be eligible to 
receive loans, purchases, or loan 
deficiency payments in the case of other 
crops for which CCC has announced the 
availability of such benefits, if the 
producers: 

(1) Plant such other program crop in 
an amount that does not exceed 25. 
percent of the crop acreage base 
established for the original program 
crop; and 

(2) Agree to a reduction in the 
permitted acreage for the original 
program crop for the crop year. 

(i) Flex acres can be double cropped, 
however an acreage of idled land or 
land devoted to approved conservation 
uses equal to the amount of acreage 
which is flexed must be present on the 
farm from the time the program crop is 
planted until the program crop is 
harvested. 


§§ 1413.12-1413.48 [Reserved] 


§ 1413.49 Nature of contract. 

(a) The contract shall provide that the 
operator and each producer on the farm 
shall agree to limit the areage of the 
crop planted for harvest and devote an 
eligible acreage of land to approved 
conservation uses as may be required 
by the commodity program for the crop 
as announced by the Secretary and as 
provided in this part. The contract shall 
provide for recording the shares for 
division of payments for the crop. The 
operator shall agree to file timely a 
report of acreage on Form ASCS-578 
accurately listing the ACR and the 
acreage of the program crop{s} planted 
for harvest on the farm, and such other 
acreages as are subject to the terms and 
conditions of the contract. 

(b) CCC shall agree that harvested 
production of the crop shall be eligible 
for loans and purchases in accordance 
with parts 1421 and 1427 of this chapter. 
CCC shall also agree that deficiency 
payments, if it is determined that a final 
deficiency payment will be greater than 
zero, and any applicable diversion 
payments shall be made to such 
operator and pro 

(c) The contract shall. contain such 
other provisions as CCC determmes 
appropriate to carry out programs 
established by this part. 

{d) The contract shall provide for the 


. agreement to pay liquidated damages in 


the event that the operator or any other 
producers fail to comply with their 
obligations under the contract. The 
purpose of.an acreage reduction, or land 
diversion program is to obtain a 
reduction of acreage from the production 
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of the applicable crops of commodities 
in order to adjust the total national 
acreage of such commodities to 
desirable goals. Once a contract has 
been entered into between CCC and 
producers, the Department and other 
segments of the agricultural community 
act based upon the assumption that the 
contract will be fulfilled and the 
reduction in acreage will be obtained. 
‘The actions of CCC include budgeting 
and planning fer programs in 
subsequent crop years. A producer's 
failure to comply with a contract 
undermines the basis for these actions, 
damages the credibility of the 
Department's programs with other 
segments of the agricultural community, 
and requires additional expenditures in 
subsequent crop years to offset the 
effect of the increased production in the 
current crop year. While the adverse 
effects on CCC of the producer's failure 
to comply with a contract are obvious, it 
would be impossible to compute the 
actual damages suffered by CCC. 

(e) Producers who elect to rescind a 
contract to participate in an annual. 
program, or producers who violate a 
contract, and the COC makes no 
determination of good faith, must pay 
liquidated damages to CCC as provided 
in CCC-477. Such producers shall be 
considered as nonparticipating in the 
acreage reduction program established 
for such crop. 

(f) If a producer violates the 
provisions of this part or the CCC-477, 
and the COC determines a good faith 
effort was made to comply, standard 
payment reductions will apply. The 
reduction will be calculated as the 
difference between the reported and 
determined acreage of the crop, 
multiplied by the program payment 
yield, multiplied by 50 percent of the 
established price for the crop. 


$ 141350 Contracting procedures. 

(a) Signup. (1) Acreage reduction and 
paid land diversion pregrams. Eligible 
producers may offer to enter into a 
contract with CCC by executing a 
contract and submitting it to the county 
ASCS office where the records for the 
farm are maintained not later than a 
date specified in the announcement of 
the sign-up period for the acreage 
reduction and paid land diversion 


program. 

(2) “0/92” provisions. If an acreage 
reduction program is in effect for wheat 
and feed grains and such producers 
devote a portien of the maximum 
payment acres for wheat and feed 
grains equal to more than 8 percent ot 
such acreage to conservation uses, . 
including the planting of cilseeds, such 
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as canola, flaxseed, mustard seed, 
rapeseed, safflower, and sunflowers, 
and industrial or other crops as 
designated by CCC: 

(i) Such portion of the maximum 
payment acres in excess of 8 percent of 
such acreage devoted to conservation 
uses shall be considered to be planted to 
wheat, barley, oats, grain sorghum, or 
corn, as designated by the producer. 

(ii) Producers devoting a portion of the 
maximum payment acres to 
conservation uses, including the planting 
of oilseeds as designated by the 
Secretary, shall receive deficiency 
payments on the considered planted 
acreage at a per bushel rate that will be 
established by the Secretary, except that 
the rate may not be established at less 
than the projected deficiency payment 
rate. 

(iii) This provision shall be 
implemented in such manner that any 
adverse effect on agribusiness and other 
agriculturally related economic interests 
shall be minimized within any county, 
state or region. The total acreage that 
may be taken out of production may be 
restricted, considering the total quantity 
of acreage that has been removed or will 
be removed from production under other 
price support, production adjustment, or 
conservation program activities. 

(3) “50/92” provisions. If an acreage 
reduction program is in effect for upland 
cotton and rice and producers devote a 
portion of the maximum payment acres 
for upland cotton and rice equal to more 
than 8 percent of such acreage to 
conservation uses, including 
experimental or industrial crops as 
designated by the CCC. 

(i) Such portion of the maximum 
payment acres in excess of 8 percent ‘of 
such acreage devoted to conservation 
uses shall be considered to be planted to 
upland cotton or rice for the purpose of 
determining the acreage on the farm 
required to be devoted to conservation 
uses; and, 

(ii) Producers shall be eligible for 
payments with respect to such acreage, 
provided that the acreage producers 
plant to upland cotton and rice for 
harvest, or the sum of the acreage 
planted for harvest plus the acreage 
credited as prevented planted under 
§ 1413.103 equals at least 50 percent of 
the maximum payment acres for the 
farm. 

(iii) Producers devoting a portion of 
the maximum payment acres to 
conservation uses shall receive 
deficiency payments on the considered 
planted acreage at a per bushel or 
pound rate that will be established by 
the Secretary, except that the rate may 
not be established at less than the 
projected deficiency rate. 


(4) Producers may plant, subject to 
terms and conditions prescribed by 
CCC, all or any part of an acreage 
otherwise required to be devoted to 
conserving uses as a condition for 
receiving payments under the “0/92 or 
50/92” provisions of paragraphs (a) (2) 
and (3) of this section, to any crop as 
may be authorized by CCC. Such list of 
authorized crops, if any, will be 
available in the county ASCS offices. 

(5) 1991 Winter wheat provision. With 
respect to the 1991 winter wheat crop 
that was planted in 1990, a producer 
may, when participating in the 
production adjustment program for the 
1991 crop, participate in the program 
with the following modifications: 

(i) The deficiency payment shall be 
the amount that the established target 
price of wheat exceed the higher of: 

(A) The lesser of the national average 
market price received during the 
marketing year for the crop, or the 
national average market price received 
during.the first 5 months of the 
marketing year for the crop, plus 10 
cents per bushel, or 

(B) The loan level determined for the 
crop, prior to any adjustments made by 
the Secretary with regard to the stocks 
to use ratio of the commodity for the 
marketing year of the crop. 

(ii) The payment acres shall be the 
lesser of: 

(A) The number of acres of the crop 
planted to the crop for harvest within 
the permitted acres, or 

(B) 100 percent of the crop acreage 
base for the crop for the farm less the 
quantity of reduced acreage. 

(6) Producer eligibility. (i) The 
producer must be a person who shares 
in the risk of producing the program crop 
produced in the current year, or shares 
in the proceeds therefrom, on the farm 
for which the contract is submitted, or 
would have shared in the crop if it had 
been produced on such farm in the 
current year. The county committee 
shall determine who is a person in 
accordance with parts 1497 and 1498 of 
this chapter and instructions issued by 
the Deputy Administrator. 

(ii) A minor will be eligible to 
participate in the program only.if one of 
the following conditions exists: 

(A) The right of majority has been 
conferred upon the minor by court 
proceedings; 

(B) A guardian has been appointed to 
manage the minor's property and the 
applicable documents are signed by the 
guardian; or 

(C) A bond is furnished under which a 
surety guarantees to protect CCC from 
any loss incurred for which the minor 
would be liable had the minor been an 
adult. 


(b) Extension of signup. The signup 
period determined and announced in 
accordance with paragraph (a) of this - 
section may be extended for a producer 
or for all producers within a designated 
area under the terms and conditions 
announced by CCC in the event of the 
occurrence of a condition which is 
beyond the control of producers if CCC 
determines that such an extension will 
not affect adversely the administration 
of the respective program. 


§ 1413.51 Required acreage reduction. 

(a) The Secretary will announce: 

(1) Whether an acreage reduction 
program is in effect for a crop year for a 
specific crop; 

(2) The percentage reduction to be 
applied to the crop acreage base to 
determine the amount of required 
reduction; and 

(3) Other requirements of the program 
for the year. 

(4) For wheat, feed grains, upland 
cotton and rice, the operator and each 
producer agree to devote to approved 
conservation uses an acreage of eligible 
land equal to the product of the acreage 
reduction factor announced by the 
Secretary, times the crop acreage base. 

(5) For ELS cotton, the acreage of 
eligible land devoted to conservation 
uses shall be determined by dividing the 
product obtained by multiplying the 
number of acres required to be 
withdrawn from the production of ELS 
cotton, times the number of acres 
planted to such commodity, by the 
number of acres authorized to be 
planted to ELS cotton under the 
limitation established by the Secretary. 

(b) Producers of the applicable crop or 
crops shall: 

(1) Not knowingly exceed the 
permitted acreage, which is the acreage 
base established for the crop minus the 
sum of the acreage required to be 
devoted to ACR in accordance with an 
acreage reduction program and any 
acreage which is required to be devoted 
to ACR in accordance with a land 
diversion program, plus any acreage 
planted in accordance with program 
provisions specified in § 1413.11; 

(2) Devote to conservation uses as 
prescribed in §§ 1413.60 through 1413.71 
an acreage equal to the acreage 
reduction program percentage times the 
crop acreage base; and 

(3) Otherwise comply with all program 
requirements. 

§ 1413.52 Land diversion. 
(a) The Secretary will announce: 
(1) Whether a land diversion program 


is in effect for a crop year for a specific 
crop; 





(2) The amounts payable to producers, 
which may be determined by the 
submission of bids by the producers for 
the contracts, in such manner as may be 
prescribed or deemed appropriate. In 
accepting contract offers, the extent of 
the diversion to be undertaken by the 
producers and the productivity of the 
diverted acreage shall be considered. 

(3) Whether advance program 
payments will be available; 

(4) Whether compliance with the land 
diversion requirement is required in 
order for the producer on the farm to be 
eligible for loans, purchases and 
payments for the crop; and 

(5) Other requirements of the program. 

(b) In order to be eligible for any land 
diversion payment, producers of the 
applicable crop or crops shall: 

(1) Comply with all other program 
requirements for the crop; 

(2) Devote to conservation uses as 
prescribed in §§ 1413.60 through 1413.71 
an acreage which is equal to the 
required diverted acreage. 

(c) The total acreage to be diverted 
under such agreements in any county or 
local community shall be limited so as 
to not adversely affect the economy of 
the area. 


§.1413.53 Reduction in ACR. 


(a) A producer whose payments under 
the feed grain, rice, upland and ELS 
cotton, or wheat programs may be 
reduced because of the application of 
the provisions with respect to the 
payment limitation as specified in 
accordance with § 1413.1 of this chapter 
may request a downward adjustment in 
the amount of acreage which is 
otherwise required to be devoted to 
conservation uses on the farm. The 
request shall be in writing and shall be 
filed with the county committee on a 
form and by a date prescribed by the 
Deputy Administrator. If such a 
producer is sharing in program 
payments with respect to farms in two 
or more counties, it shall be the 
producer’s responsibility to furnish 
information concerning the producer’s 
participation in the other counties to the 
county committee with which the 
application for the downward 
adjustment is filed. 

(b) Any reduction in ACR acreage 
required under this section shall be 
computed by: 

(1) Estimating the producer's total 
payments which would be received 
under the feed grain, rice, upland and 
EJS cotton, and wheat program on all 
farms, excluding crops which are 
emrclica in a program, but with respect 
to which deficiency payments are not 
paid, 


(2) Determining the percentage by 
which the estimated total payments 
must be reduced in order to comply with 
the payment limitation, and 

(3) multiplying such percentage by the 
number of acres in the producer's 
portion of the ACR acreage which is 
required for the farm or farms 
participating in the programs. When 
both land diversion and acreage 
reduction programs are in affect, the 
acreage required to be devoted to ACR 
in accordance with the acreage 
reduction programs shall be reduced to 
zero before the acreage to be devoted to 
ACR in accordance with the land 
diversion acreage is reduced. 

(c) If the producer is participating in 
the acreage reduction program on two or 
more farms, the producer may elect to 
have the reduction in ACR acreages 
under this program, but not under the 
land diversion programs, divided among 
the farms in such proportion as the 
producer may designate. 


§§ 1413.54-1413.59 [Reserved] 


§ 1413.60 Basic rules for ACR acreage. 


Except as set forth in §§ 1413.65 
through 1413.71, or as announced by the 
Secretary, ACR acreage which is 
designated in accordance with the 
provisions of §§ 1413.51 through 1413.52 
must: 

(a) Be eligible land in accordance with 
§ 1413.61; 

(b) Be devoted to approved cover or 
practices in accordance with the 
provisions of § 1413.63; 

(c) Not be grazed or harvested, except 
as provided in § 1413.64; and 

(d) Be cared for in accordance with 
the provisions of § 1413.65. 


§ 1413.61 Eligible land. 


(a) For 1991 and subsequent crop 
years, land designated as ACR acreage 
must: 

(1) Meet the provisions of paragraph 
(b)(1) of this section, and 

(2) either of the provisions of 
paragraphs (b)(2) or (b)(3) of this 
section. 

(b) ACR Acreage must be cropland 
that: 

(1) Meets the minimum size and width 
requirements of 5.0 acres and 1.0 chain 
(66 feet), respectively. . 

(i) one area per farm may be 
designated that is smaller than the 
requirements to complete the balance of 
required ACR, and: 

(ii) entire permanent fields may be 
designated for ACR that are less then 5.0 
acres. 

(2) Was devoted to a small grain, row 
crop, or other crop planted annually, or 
perennial, or biennial crop planted in a 
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rotation with another crop planted 
annually, in 1 of the last 5 years; or, 

(3) Was cropland designated as ACR 
or CU for payment in any or all of the 
previous 5 years. Such cropland is 
eligible for ACR designation in the 
current crop year. 


§ 1413.62 Ineligible land. 


(a) Land designated as ACR acreage 
may not be land: 

(1) That is designated: 

(i) Under the Water Bank Program in 
accordance with part 752 of this title; 

(ii) Under the Great Plains 
Conservation Program in accordance 
with part 631 of this title; 

(iii) Under the Conservation Reserve 
Program set forth in accordance with 
part 704 of this title; 

(iv) As land devoted to orchards, 
vineyards, nursery stock, or Christmas 
trees that were not planted in the 
current year or the fall of the preceding 
‘year. 

(v) As ACR acreage for another 
program crop; 

(2) For which a deficiency payment is 
or could be made for the program crop; 

(3) That is acreage credited to the crop 
in accordance with § 1413.100; 

(4) Used as turn areas, end rows, or 
headlands, except that these areas may 
be designated if both of the following 
apply: 

(i) Minimum size requirements as 
specified in § 1413.61 are met; and 

(ii) The county committee determines 
that the area was planted to a crop in1 
of the previous 5 years. 

(5) That the producer does not have 
the authority to use, such as highway, 
railway, or other right-of-ways, airport 
buffer strips, or easements prohibiting 
production of crops. 

(6) That is a converted wetland, as 
defined in part 12, land planted in 
violation of highly erodible land or 
wetland provisions, or highly erodible 
land, as defined in part 12, that does not 
have an approved Conservation Plan 
being actively applied. 

(7) That the producer does not own, 
lease, or sharecrop. 

(8) That is subject to a restrictive 
easement which prohibits its use for 
program crops. 


§ 1413.63 Approved cover crops and 
practices. 


(a) Annual or Perennial Cover. (1) 
Producers participating in an acreage 
reduction program for a program crop 
shall be required to plant 50 percent, but 
not exceeding 5 percent of the crop 
acreage base established for the crop, of 
the ACR acreage (or more at the 
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producer's option) to an annual or 
perennial cover. 

(2) This requirement shall not apply to 
arid areas, including summer fallow 
areas, as determined by CCC. 

(3) If a producer elects to establish a 
perennial cover, and; 

(i) The cover is capable of improving 
water quality and wildlife habitat, CCC 
shall make available cost-share 
assistance of not more than 25 percent 
of the approved cost of establishing the 
cover, and; 

(ii) If the producer receives cost-share 
assistance with respect to the cover, the 
producer shall agree to maintain the 
perennial cover for a minimum of 3 
years. 

(iii) If cost-share is received in a year, 
cost-share is not available on any other 
acreage on the farm during the 
maintenance lifespan of the-practice, 
unless the cover failed, or the required 
perennial cover requirements increase in 
subsequent years. 

(4) CCC may permit all or part of the 
acreage to be planted to any crop as 
may be authorized by CCC. Such list of 
authorized crops, if any, will be 
available in the county ASCS office. 

(5) State committees shall establish a 
final seeding date of not later than June 
1 of the year, unless a later date is 
authorized by the Deputy Administrator. 

(6) The ACR acreage may be seeded 
in the fall to crops which are of a type 
that when seeded in the fall in the 
county in which the farm is located 
normally attain maturity in the next 
calendar year; 

(7) The ACR acreage may be tilled in 
the fall for spring planting and left bare 
only if approved in accordance with 
paragraph (c) of this section; and 

(b) Nationally approved cover crops 
and practices. The following are 
nationally approved cover crops and 
practices for ACR acreage: 
_ (1) Annual, biennial, or perennial 

grasses and legumes, excluding 
soybeans, corn, popcorn, sweet corn, 
grain sorghum, cotton, fruits and 
vegetables. 

(2) Barley, oats, rice, wheat, and other 
small grains planted and disposed in 
accordance with instructions issued by 
the Deputy Administrator. 

(3) Crop residue from using “no till” or 
“minimum till” practices. 

(c) Locally approved cover crops. 
Cover crops and practices that will 
protect the ACR acreage from wind and 
water erosion throughout the calendar 
year may be approved on a State or 
local basis as follows: 

(1) The county committee, in 
consultation with the district 
conservationist of the Soil Conservation 
Service (“SCS”), may recommend the 


cover crop or practice. The State 
committee shall consult with 
appropriate wildlife agencies and 
organizations and other interested 
groups to determine whether additional 
practices that further the goals of such 
organizations and groups can be 


develo 

(2) - crops or practices 
recommended shall not include: 

(i) The growing of soybeans, cotton, 
and fruits and vegetables. 

(ii) The growing of corn, popcorn, and 
grain sorghum unless close sown and 
the producer agrees not to hay or graze 
such crops. 

(iii) Control measures which are more 
costly to the producer than other similar 
alternatives normally accepted for the 
area. 

(iv) Control measures which are 
inconsistent with erosion control 
measures normally used on other 
cropland in the area. 

(3) Residue and stubble of destroyed 
program crops may be recommended as 
locally approved cover, provided that 
the crop residue, as opposed to 
regrowth, shall not be grazed after the 
end of the nongrazing period announced 
by the county committee in accordance 
with § 1413.63(b). 

(4) The State committee shall approve 
the cover crops or practices after 
consulting the SCS State 
Conservationist as to whether the 
practices will sufficient!y protect the 
land from wind and water erosion. 


§ 1413.64 Use of ACR acreage. 

(a) Haying and grazing. Haying and/ 
or grazing of acreage devoted to 
conservation uses and designated as 
ACR shall be allowed except: 

(1) For a consecutive 5-month period 
between April 1 and October 31 as 
established by the State committee and, 

(2) Locally approved cover crops. 

(b) Harvesting. Except as provided in 
paragraphs (a) and (d) of this section, 
harvesting on ACR acreage is prohibited 
for all crops: 

(1) In the current year; and 

(2) After December 31 of the current 
year if the crop would normally mature 
and be harvested in the current year. 

(c}) Water Storage Uses. (1) Land that 
has been converted to water storage 
uses shall be considered to be devoted 
to conservation uses if the land had 
been planted to wheat, feed grains, 
cotton, rice, or oilseeds in at least 3 of 
the last 5 years. The land shall be 
considered to be devoted to 
conservation uses for the period the 
land remains in water storage uses, but 
not to exceed 5 years. 

(2} Land converted to water storage 
uses may not be devoted to any 


commercial use, including commercial 
fish production; and, 

(i) The water stored on the land may 
not be ground water; and, 

(ii) The farm on which the land is 
located must have been irrigated with 
ground water in at least 1 of the last 5 
crop years. 

(3) The ACR acreage may be used for 
noncommercial recreation, temporary 
location of beehives, or for home 
gardens. Fees may be charged for 
hunting and fishing. 

(d) Emergency uses. Notwithstanding 
the provisions of § 1413.64 (a) and (b), 
the Deputy Administrator may 
authorize, on a county by county basis, 
the use of the ACR acreage for haying or 
grazing under such conditions as may be 
prescribed when abnormal weather 
conditions cause a critical shortage of 
hay and forage in the county. Acreage 
that is irrigated or could be irrigated, 
that is not planted to alfalfa may not be 
excluded from emergency uses. 


§ 1413.65 Control of erosion, insects, 
weeds, and rodents on ACR acreage. 

(a) The farm operator shall use 
needed control measures in a timely 
manner to control erosion, insects, 
weeds, and rodents on the ACR acreage. 

(b) Control measures for weeds need 
only be sufficient to prevent the spread 
of weeds. These measures must be 
consistent with control practices 
normally carried out on similar cropland 
in the area. It is not intended that 
control practices be more costly to the 
producer than what is normal for the 
area. 

(c) The county committee shall 
prescribe and require additional control 
measures upon a determination that 
those used by the producer are 
inadequate. When clipping or mowing to 
control weeds is prescribed, the county 
committee shall specify a time for 
clipping or mowing which is compatible 
with wildlife practices, but such time 
must be before the time such weeds 
form seeds. 


§ 1413.66 Orchards. 

Unless the State committee 
determines otherwise, the entire area of 
an orchard or nursery meeting the 
eligibility requirements specified in 
§ 1413.61 is eligible to be designated as 
ACR, if the trees were planted in the 
current year or fall of the previous year, 
but not in any succeeding year. 


§ 1413.67 Land going out of agricultural 


If the county committee determines 
that the designated ACR acreage may be 
devoted to a nonagricultural use during 
the current year, the operator must 
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establish that the land, in the absence of 
the program, would have been planted 
to a program crop. 


§ 1413.68 Wildlife food plots or habitat. 

(a) Land devoted to wildlife food plots 
that meets requirements determined by 
the State committee, in consultation 
with wildlife agencies, is eligible to be 
designated as ACR acreage. Program 
crops may be grown on such acreage 
and small grains need not be disposed 
of by the disposal deadline. However, 
there must also be compliance with the 
requirements of § 1413.61. 

(b) Land which is owned or operated 
by State or Federal agencies and which 
is planted to grain for wildlife for the 
agency is not eligible to be designated 
as ACR acreage. 


§ 1413.69 Insufficient ACR acreage. 


Before the final date for reporting crop 
acreage as provided in part 718 of this 
title, producers may destroy crops on an 
acreage to designate all or part of the 
destroyed acreage as ACR acreage. The 
acreage must be eligible land as 
provided in § 1413.61. The acreage shall 
be devoted to an approved cover or 
practice in accordance with the 
provisions of § 1413.63 as soon as 
practicable after destruction of the crop. 


§ 1413.70 Destroyed crop acreage. 

(a) Operators may substitute for the 
ACR acreage already designated and 
reported on Form ASCS—578 acreages 
of small grains or row crops that were 
destroyed. However, with respect to 
such substitution of acreages, the 
following conditions are applicable. 

(1) The operator must request the 
substitution in writing and agree that 
there will be no deficiency payment 
made with respect to the production 
from the substituted acreage; 

(2) The land must be determined to be 
eligible as provided in § 1413.61; and 

(3) The land must be devoted to an 
approved cover or practice in 
accordance with the provisions of 
§ 1413.63 as soon as practicable after 
the substitution. 

(b) The substitution of acreages 
cannot be used to offset a payment 
reduction as a result of the application 
of the failure to comply fully provisions 
of part 791 of this title. 


§ 1413.71 Late harvesting. 

Harvesting of a crop on ACR acreage 
may be permitted when all of the 
following apply: 

(a) The crop matured in the preceding 
year; and 

(b) The county committee determines 
that: 

(1) The crop was not harvested 
because of adverse weather or other 


conditions beyond the producer's 
control; and 

(2) Harvesting will be completed as 
soon as practicable. 


§ 1413.72 Skip rows. 

The acreage between rows of the crop 
planted in an established skip row 
pattern as defined in Part 718 of this title 
is eligible for designation as either ACR 
or acreage with respect to which 
deficiency payments may be earned if: 

(a) The skip is at least the larger of 4 
normal rows or 150 inches from plant t 
plant, and : 

(b) The land meets the requirements 
for eligible land as set forth in 
§§ 1413.61 and 1413.79, except for the 
minimum size and width requirements. 

(c) The area to be skipped between 
planted rows when classifying row crop 
acreage planted and the skipped area 
shall not be less than 30 inches. 


§§ 1413.74-1413.78 [Reserved] 


§ 1413.79 Eligible CU for Payment land. 

(a) For 1991 and subsequent years, 
land designated as CU for payment 
acreage must: 

(1) Meet the requirements of 
paragraph (b)(1) of this section; and, 

(2) Either of the provisions of 
paragraphs (b)(2) or (b)(3) of this 
section. 

(b) CU for payment must be cropland 
that: 

(1) Meets the minimum size and width 
requirements of 5.0 acres and 1.0 chain 
(66 feet), respectively. 

(i) One area per farm may be 
designated that is smaller than the 
requirements, to complete the balance of 
required CU, and 

(ii) Entire permanent fields may be 
designated for CU that are less than 5.0 
acres. 

(2) Was devoted to a small grain, row 
crop, perennial, biennial, or other crop 
planted annually, in 1 of the last 5 years. 

(3) Was cropland designated as CU 
for Payment or ACR acreage in any or 
all of the previous 5 years. Such land 
may be designated as CU for Payment in 
the current crop year. 

(c) Erosion, insects, weeds, and 
rodents will be required to be controlled 
in a timely manner on CU for payment 
acreage as is required for ACR acreage 
in accordance with § 1413.65. 


§ 1413.80 Ineligible CU for payment land. 
Cropland designated as CU for 
payment may not be land that: 
(a) is devoted in the current year to 
program or nonprogram crops. 
(b) is devoted to CU crops that are 
harvested for seed in the current year. 
(c) is credited for prevented planted 
acreage in the current year. 


(d) is devoted to orchards, vineyards, 
nursery stock, or Christmas trees that 
were not installed in the current year or 
the fall of the preceding year. 

(e) that the producer does not have 
the authority to use, such as right-of- 
ways, buffer strips, or easements 
prohibiting production of crops. 

(f) that is hayed or grazed in violation 
of the contract. 

(g) that is a converted wetland, as 
defined in part 12 of this title, or highly 
erodible land, as defined in part 12 of 
this title, that does not have an 
approved Conservation Plan being 
actively applied. 


§§ 1413.81-1413.96 [Reserved] 


§ 1413.97 Participation in Conservation 
Reserve Program. 


(a) Whenever the owner or operator 
of a farm signs a contract to participate 
in the Conservation Reserve Program 
formulated in accordance with sections 
1231-1245 of the Food Security Act of 
1985; 

(1) The total of the crop acreage 
bases, acreage allotments, and 
marketing quotas established for the 
farm for the first crop year for which 
such contract is applicable shall be 
reduced in the same proportion as the 
ratio of the cropland taken out of 
production under the conservation 
reserve contract to the total cropland on 
the farm. If acreage bases, acreage 
allotments, and marketing quotas were 
established for more than one crop, the 
owner or operator shall determine 
which acreage bases, acreage 
allotments, or marketing quotas shall be 
reduced to achieve the total reduction ° 
required. 

(2) The crop acreage bases 
established for the farm for each 
succeeding crop year for which the 
conservation reserve contract is in effect 
shell be: 

(i) Computed in accordance with 
§ 1413.7; and 

(ii) Then reduced in accordance with 
instructions issued by the Deputy 
Administrator. 

(3) The amount of the reduction made 
in accordance with paragraphs (a)(1) 
and (2) of this section shall be 
considered as planted to the applicable 
crop for the purpose of establishing 
future crop acreage bases. 

(4) If there is a contract in effect 
between CCC and the producers with 
respect to the annual program for one or 
more of the crops for which the acreage 
base is reduced in accordance with 
paragraph (a)(1) of this section, the: . 
operator and producers shalt have the 
option of: ; 
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(i) Complying with the contract using 
the acreage base for the crop after such 
reduction is determined; or 

(ii) Canceling such contract without 
liability for liquidated damages. 

(b) After the end of the period of a 
conservation reserve contract, the crop 
acreage bases for the next crop year 
shall be computed in accordance with 
§ 1413.7. 


§ 1413.98 Compliance with part 12 of this 
title, highly erodible land and wetland 
conservation of this title. 

Whenever a producer, or a person 
affiliated with such producer, is 
determined to be ineligible in 
accordance with part 12 of this title, 
such producer shall be ineligible for any 
payments under this part and shall 
refund any payments already received 
in accordance with § 1413.101(e). 


§ 1413.99 [Reserved] 


§ 1413.100 Determination of farm program 
acreage. 

(a) Reporting. As a condition of 
eligibility for loans, purchases and 
payments in accordance with the 
provisions of this part, the operator must 
submit a report of acreage in accordance 
with part 718 of this title that lists all 
crops and land uses which are subject to 
the acreage reduction program contract 
for all cropland on the farm for the crop 
year. Except as otherwise provided in 
this part, all acreage determinations 
shall be made in accordance with part 
718 of this title. 

(b) Designation to a program crop. The 
operator shall designate on the report of 
acreage filed in accordance with part 
718 of this title whether the acreage of 
crops designated for P&CP credit and - 
conserving uses on the farm shall be 
credited to one or more of the crops of 
wheat, feed grains, upland cctton, and 
rice. If the operator fails to so designate 
such acreages to such crops by the final 
reporting date established for the farm, 
the county committee shall allocate the 
acreage of crops designated for P&CP 
credit and. conserving uses in 
accordance with instructions issued by 
the Deputy Administrator. 

(c) Repeat cropping. With respect to 
farms with repeat cropping, which is the 
subsequent planting of the same crop on 
the same acreage after harvesting the 
original crop in the same crop year, the 
total plantings of the crop shall be 
considered as the crop acreage. 
Temporary yield reductions may be 
made by the county committee with 
respect to the acreage of the second 
planting if the yield originally 
established for the farm was based on a 
history of a single planting. 


(d) Planted and considered planted 
credit. Producers planting a 
nonparticipating crop to an acreage that 
is less than the crop acreage base shall 
not be allowed to use Conserving Use 
acreage to receive planted and 
considered planted credit for the crop. 

(e) Oilseeds planted or volunteered 
from which seed is harvested may be 
considered for P&CP credit. 

(f) Limitation. On a farm, the sum of 
the acreage of crops designed for 
planted and considered planted credit 
and conserving uses credited to the crop 
shall not exceed the difference between 
the acreage base for the crop for the 
crop year and the sum of: 

(1) The acreage of the crop planted for 
harvest; 

(2) The acreage which the county 
committee determines, in accordance 
with § 1413.103, the producer was 
prevented from planting to the crop due 
to a natural disaster or similar condition 
beyond the producer’s control; and 

(3) The acreage which is designated 
as ACR for the crop. 

(4) The total of all crops designated 
for planted and considered planted 
credit cannot exceed the CABs. 


§ 1413.101 General payment provisions. 


(a) Jssuance. The payment of any 
amount which is due the operator or 
other producers on a farm shall be made 
only after the producers are determined 
to be in full compliance-with the 
contract and applicable regulations. 

(b) Failure to comply fully. Except as 
otherwise provided herein and in part 
791 of this title, no payment shall be 
made for a farm or to a producer when 
there is failure to comply fully with the 
regulations set forth in this part. 

(c) Payment due producer. Subject to 
the provisions of the maximum payment 
limitation in accordance with § 1413.1 
and the payment limitation regulations 
found at parts 1497 and 1498 of this 
chapter, the total earned payment due 
each eligible producer under the 
program shall be determined by 
multiplying the payment acreage times 
the payment yield times the payment 
rate times the producer's share. If the 
producer is a partnership or joint 
venture, the payment calculation shall 
include the member's share of the 
partnership or joint venture to determine 
the amount charged against the 
member’s payment limitation. 

(d) Payment declined or producer 
ineligibility. If a producer declines to 
accept, or is determined to be ineligible 
for all or any part of the producer's 
share of the payment computed for the 
farm in accordance with the provisions 
of this section, 


(1) Such payment or portions thereof 
shall not become available for any other 
producer on the farm. 

(2) The producer who declined 
payment, or the producer's successor-in- 
interest, may request payment no later 
than December 31 of the year payment 
is earned. 

(e) Unearned payments and 
overpayments. A person shall refund to 
CCC any amounts representing 
payments that exceed the payments 
determined by CCC to have been earned 
under the program authorized by this 
part. A late payment charge may be 
assessed in accordance with the 
provisions of part 1403 of this chapter. 

(f} Combined entities. Whenever two 
or more individuals or entities are 
considered to be one person in 
accordance with the maximum payment 
limitation regulations found at parts 
1497 and 1498 of this chapter, the 
controlled substance regulations found 
at part 796 of this title, or affiliated 
persons in accordance with the highly 
erodible land and wetland conservation 
regulations found at part 12 of this title: 

(1) Any payment issued to one such 
individual or entity in accordance with 
this part shall be considered a payment 
to all such individuals and entities; and 

(2) Each individual or entity shall be 
jointly and severally liable for refunding 
the amounts of any unearned payments 
or overpayments in accordance with 
paragraph (e) of this section and for 
paying any liquidated damages 
applicable under the contract. 

(g) Making payments. When diversio 
or deficiency payments computed for 
two or more crops on a farmresultina - 
determination that a payment is due to a 
producer for one crop but a refund of an 
unearned payment is due from the 
producer under the program for another 
crop, CCC shall, without regard to the 
regulations on setoffs and withholdings 
found at part 1403 of this chapter: 

(1) Deduct the amount of the refund 
from the amount of the payment due; 

(2) Pay the producer the remaining 
amount of the payment due, if any; and 

(3) Provide the producer with an 
explanation of the payment 
computations and the basis for the 
reductions. 


§ 1413.102 Advance payments. 


(a) General. In order to receive an 
advance deficiency or diversion 
payment authorized for a crop: 

(1) The operator and other producers 
on a farm must: 

(i) Enter into a contract with CCC to 
participate in the acreage reduction and 
land diversion program, if applicable; 





(ii) Request the advance payment 
— the program enrollment period, 
an 


(2) The farm must not have been 
determined to be out of compliance with 
any of the requirements of the contract 
or the program at the time of payment. 

(b) Advance deficiency payments. 
Advance deficiency payments will be 
made for crops as announced by the 
Secretary and shall be computed using 
the intended acreages of the crop 
furnished by the cperator during the 
enroliment period. The announcement 
will specify the rates, manner, and time 
of payment. 

(c) Advance diversion payments. 
Advance diversion payments will be 
made for crops as announced by the 
Secretary. The announcement will 
specify the rates, manner, and time of 
payment. 

(d) Refunds. (1) The provisicns of 
§ 1413.101(e) are applicable to the 
amounts of any advance diversion or 
deficiency payments which are not 
earned by the producer. However, no 
late payment charge shall be assessed 
with respect to producers who have 
otherwise complied with the 
requirements of the program for the crop 
but have failed to refund to CCC the 
amount of the advance deficiency 
payments before the end of the 
marketing year for the crop when the 
final deficiency payment rate 
determined under § 1413.108(a) is zero 
or is less than the advance deficiency 
payment rate. 

(2) In addition to the provisions of 
§ 1413.101(e), interest shall be charged 
on the amount of the advance payment 
if a producer obtains an advance 
deficiency or land diversion payment, or 
both, for a crop on a farm but does not 
comply with the requirements for any 
acreage reduction or land diversion 
program required for the crop on the 
farm for the year. Interest shall be 
computed from the date of issuance of 
the payment to the earlier of the date 
such payment is refunded or the date of 
the first demand letter. The rate of 
interest shall be the rate of interest in 
effect for CCC commodity loans on the 
date of the issuance of the payment. 


§ 1413.103 Disaster credit. 

(a) In order to obtain failed acreage or 
prevented planting credit, the operator 
must file an application for disaster 
credit on a form prescribed by the 
Deputy Administrator. Such application 
shall be filed with the county committee 
by a date prescribed by the Deputy 
Administrator. 


(b) In cases of prevented planting, the ~ 


county committee shall approve 
prevented planting credit for the acreage 


which the committee determines that the 
producer intended to plant the crop and 
a natural disaster or other condition 
beyond the producer's control prevented 
the planting of the crop. 

(c) In cases of failed acreage, the 
county committee shall approve failed 
acreage credit for the acreage which the 
committee determines was planted to 
the crop with the reasonable 
expectation of producing a crop and was 
damaged or destroyed by a natural 
disaster or other condition beyond the 
producer's control such that harvesting 
the crop is not feasible or economical. 

(d) When prevented planting or failed 
acreage credit for a crop is approved for 
an acreage: 

(1) And producers on the farm are 
participating in the production 
adjustment program for such crop, such 
credit shall be limited to the permitted 
acreage for such crop. 

(2) Except for established practices of 
doublecropping as prescribed by the 
Deputy Administrator, any later crop 
planted on such acreage shall not be 
considered to be planted for any 
purpose under the programs authorized 
by this part and parts 1421 and 1427 of 
this chapter regardless of the permitted 
acreage for such crop. 


§ 1413.104 Established (target) prices. 
The established prices for the 1991 
through 1995 crops shall be as follows: 

(a) Barley;.$2.36/bu. 

(b) Corn; $2.75/bu. 

(c) Upland cotton; $0.729/1b. 

(d) Grain sorghum; $2.61/bu. 

(e) Oats; $1.45/bu. 

(f) Wheat; $4.00/bu. 

(g) ELS cotton-1991; $0.996/Ib. 
1992-1995—-will be established on 120 
percent of the loan rate for ELS cotton. 


§§ 1413.105-1413.107 [Reserved] 


§ 1413.108 Deficiency payments. 

(a) Upland and ELS cotton payment 
rate. The deficiency payment rate for the 
1991 through 1995 crops shall be the 
amount by which the established 
(target) price exceeds the higher of: 

(1) The national average loan rate 
established for the crop; or 

(2) The national weighted average 
market price received by producers for 
the crop during: 

(i) The calendar year that includes the 
first 5 months of the marketing year for 
upland cotton; and 

(ii) The first 8 months of the marketing 
year for ELS cotton. 

(b) Wheat, feed grains, and rice 
payment rate. (1) The deficiency 
payment rate for the 1991, 1992, and 1993 
crops of wheat, feed grains, (except as 
provided for malting barley producers in 
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accordance with § 1413.110), and rice, 
shall be the amount by which the 
established (target) price exceeds the 
higher of: 

(i) The national average price support 
level established for the crop; or 

(ii) The national weighted average 
market price received by producers for 
the crop during the first 5 months of the 
marketing year. For barley, the national 
weighted average market price shall 
include only prices received by 
producers of barley sold primarily for 
feed purposes. 

(2) The deficiency payment for the 
1994 and 1995 crops of wheat, feed 
grains, and rice shall be the amount by 
which the established (target) price 
exceeds the higher of the: 

(i) Lesser of: 

(A) The national weighted average 
market price received by producers 
during the marketing year for the crop. 

(B) The national weighted average 
market price received by producers 
during the first 5 months of the 
marketing year for the crop plus: 

(1) 10 cents per bushel for wheat, 

(2)7 cents per bushel for corn, grain 
sorghum, barley, and oats, 

(3) For rice an appropriate amount 
that is fair and equitable in relation to 
wheat and feed grains, as determined by 
CCC. 

(ii) The price support level determined 
for the crop. For wheat and feed grains, 
such level shall be that determined 
before any adjustments. 

(c) For wheat and feed grains, 
whenever the Secretary announces a 
reduction in the price support level for a 
crop because of stocks to use condition 
or to maintain a competitive market 
position for such crop, the deficiency 
payment rate shall be increased by such 
amount as is determined necessary to 
provide the same total return to 
producers as if the loan and purchase 
level had not been reduced, taking into 
consideration payments made in 
accordance with paragraph (b) of this 
section. In such case, the amount of the 
deficiency payment rate, also known as 
emergency compensation payments, 
shall be the smaller of: 

(1) The difference between the 
national average price support level for 
the crop before any adjustment by the 
Secretary and the national weighted 
average market price received by 
producers during the entire marketing 
year. For barley, prices received by 
producers of barley sold primarily for 
feed, or 

(2) The difference between the 
national average price support level 
before any adjustment and the national 





Federal Register / Vol. 56, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


average loan rate after reduction by the 
Secretary. 

(d) Farm Program Payment Acreage. 
The individual farm program payment 
acreage for wheat, feed grains, upland 
cotton, and rice shall be the smaller of 
the maximum payment acres or the 
acreage planted to the crop on the farm 
for harvest within the permitted acreage 
of the crop for the farm. However, if the 
acreage of the crop planted for harvest 
is less than 92 percent of the maximum 
payment acres for the crop, the farm 
program acreage may be increased, but 
not to exceed 92 percent of the 
maximum payment acreage of the crop, 
minus the optional flex acres planted to 
other crops, as follows: 

(0 For upland cotton or rice, the sum 
of: 

(i) The acreage of the crop planted for 
harvest on the farm, and 

(ii) The acreage credited to the crop in 
accordance with § 1413.50(a)(3), and 

(iii) If a State or local agency has 
imposed in an area of the State or 
county a quarantine on the planting of 
cotton or rice for harvest, the Deputy 
Administrator, based upon a 
recommendation of the State committee, 
may allow the acreage subject to the 
quarantine to be considered as eligible 
for purposes of program payments in 
accordance with § 1413.50(a)(3). 

(2) For wheat and feed grains the sum 
of the acreage of the crop planted for 
harvest and conserving uses credited to 
the crop in accordance with 
§ 1413.50(a)(2). 


§ 1413.109 Timing and calculation of 
deficiency payment. 

(a) Deficiency payments will be made 
to producers as follows: 

(1) Barley, oats, and wheat. 

(i) For 1991, 1992, and 1993 crops, the 
full amount shall be made as soon as 
practicable after December 1 of the 
current year. 

(ii) For 1994 and 1995 crops, 75 percent 
of the estimated deficiency payment 
computed according to § 1413.108 and 
using the estimated 12-month average 
price shall be made after December 1 of 
the current year. The remainder of the 
deficiency payment computed using the 
actual 12-month average price shall be 
made as soon as practicable after July 1 
following the current year. 

(2) Upland cotton and rice. February 1 
following the current year. 

(3) Corn and grain sorghum. 

(i) For 1991, 1992, and 1993 crops, 
March 1 following the current year. 

(ii) For 1994 and 1995 crops, 75 percent 
of the deficiency payment computed in 
accordance with § 1413.108 and using 
the estimated 12-month average price 
shall be made as soon as practicable 


after March 1 following the current year. 
The remainder of the deficiency 
payment computed using the actual 12- 
month average price shall be made as 
soon as practicable after October 1 
following the current year. 

(4) ELS cotton, May 15 following the 
current year. 

(b) Emergency Compensation 
Payments. If applicable, the increased 
deficiency payments for feed grains and 
wheat prescribed in § 1413.108(c) shall 
be made as soon as practicable after the 
following dates: 

(1) Wheat.—{i) December 1, but not 
later than December 15, with respect to 
75 percent of such estimated payment if 
the producer requested at the time of 
program enrollment that such an 
advance be made. 

(ii) July 1, with respect to any 
remaining payment if such an advance 
payment has been made or if the 
producer has not requested such an 
advance payment. 

(2) Barley and oats, July 1. 

(3) Corn and grain sorghum, October 
a 

(c) Deficiency payments shall be 
calculated in accordance with 
subsection 1413.101(c). However, no 
deficiency payment shall be made for 
any quantity of a crop with respect to 
which a reduced payment is made. 

(d) Additional yield payments. If, with 
respect to each of the 1991 through 1995 
crops of wheat, feed grains, upland 
cotton, or rice, 90 percent of the 1985 
farm program payment yield exceeds 
the farm program payment yield for the 
farm established in accordance with 
§ 1413.6, deficiency payments for such 
crops for each year shall be determined 
by multiplying the farm program acreage 
by 90 percent of the 1985 farm program 
payment yield by the deficiency 
payment rate. Such payments shall be 
made at the same time as deficiency 
payments are made to the producer. 


§ 1413.110 Malting barley. 


(a) Except in counties where the State 
committee determines, with the 
concurrence of the Deputy 
Administrator, that malting barley is not 
produced, an assessment for each of the 
1991 through 1995 crop years will be 
levied on producers of malting barley 
who are participating in the price 
support and production adjustment 
program established for a crop of barley. 
The final deficiency payment for barley 
will be reduced by the amount of the 
assessment. 

(b) The assessment per bushel will be 
the smaller of: 

(1) 5 percent of the: 
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(i) State weighted average market 
price of malting barley produced on the 
farm, in those States where average 
market prices are available from the 
National Agricultural Statistics Service, 
or 

(ii) The National average market price 
in all other States, 

(2) The final deficiency payment rate. 

(c) The assessment will be calculated 
on the toal production with respect to 
which deficiency payments are to be 
made unless: In the counties described 
in paragraph (a) of this section, all 
participating barley producers with 
planted acreage will be presumed to be 
producers of malting barley and subject 
to the assessment when final deficiency 
payments are computed. A producer 
who certifies on a form specified by the 
Deputy Administrator, and furnishes 
acceptable proof according to § 1413.6 
(d) that: 

(1) All production failed or was used 
for feed purposes, will receive the full 
deficiency payment with no assessment. 

(2) Part of the production failed or 
was used for feed purposes, and part of 
the production was sold for malting 
purposes, the assessment will be 
calculated on the production sold for 
malting purposes. 

(d) If the producer does not certify to 
the use of the barley before receiving the 
final deficiency payment made based on 
the 5-month average market price and 
the assessment is deducted, a 
certification of the use of barley made in 
accordance with paragraph (c)(1) of this 
section may be accepted by CCC by the 
later of: 

(1) September 1 of the year following 
the year of production, or 

(2) 30 days after redemption or 
forfeiture of barley under CCC loan. 

(e) If the producer certifies and 
furnishes acceptable proof in 
accordance with paragraph (d) of this 
section, the payment shall be 
recalculated and a supplemental 
payment issued when applicable. 


§ 1413.111 Division of payments. 


(a), General. Each producer on a farm 
shall be given the opportunity to 
participate in the program for a crop in 
proportion to such producer's interest in 
the program crop on the farm or the 
interest such producer would have had 
if the crop had been produced. The 
name of all such producers shall be 
listed on the contract. Federal agencies 
can earn no program payments, but any 
shares to which such agencies would 
otherwise be entitled shall also be 
shown on the contract as though the 
agencies were earning them. The sum of 


BEST COPY AVAILABLE 
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the percentage shares of the program 
payment shall equal 100 percent. 

(b) Division of program payment. 
Each producer's share of the farm 
program payment for a crop shall be 
based on the following: 

(1) Cash lease. A lease will be 
considered a cash lease if it provides for 
a fixed commodity payment. A cash 
lease could be considered a share lease 
even though the tenant pays a cash 
advance as “good faith or earnest 
money”, if the county committee 
determines that the amount paid in 
advance does not exceed one-half of the 
estimated value of the landlord's share 
of the crop. The rental agreement must 
be customary and reasonable for the 
area, as determined by the county 
committee. 

(2) Share lease. If a rental agreement 
contains provisions that require the 
payment of rent on the basis of the 
amount of the crop produced, or the 
proceeds derived from the crop, or the 
interest such producer would have had 
if the crop had been produced, such 
agreement shall be considered to be a 
share rental agreement. In addition, the 
rental agreement must be customary and 
reasonable for the area. i 

(3) Adjustment by County Committee. 
A different division of payment which is 
fair and equitable may be approved by 
the county committee if all of the 
producers who would otherwise share in 
the payment agree to the different 
division in writing and such division of 
payment would not circumvent the 
limitations provided in § 1413.1. Such 
different division of payments may also 
be approved by the county committee, 
with the concurrence of a representative 
of the State committee, even though all 
of the producers do not agree with 
respect to the division of payment. In 
addition, a different division of 
payments may be approved by the 
county committee when required by 
§ 1413.151. 

(4) Hybrid seed corn growers witha 
contract with a seed corn company will 
receive payments based on the grower’s 
percent of contribution. Payments will 
not be made with respect to the 
company’s percent of contribution 
determined in accordance with Part 1497 
of this title, unless the seed company 
wants to be classified as a producer. 


§§ 1413.112-1413.129 [Reserved] 
§$ 1413.130 Eligibility for regular prevented 
planting and reduced yield payments. 

(a) Prevented planting payments are 
authorized to be made to producers of 
wheat, feed grain, upland cotton, and 
rice only if such producers comply with 
the requirements of this part and if 


prevented planting crop insurance 
offered in accordance with the Federal 
Crop Insurance Act is not available with 
respect to the producer's acreage of such 
commodity. 

(b) Reduced yield payments are 
authorized to be made to producers of 
wheat, feed grain, upland cotton, and 
rice only if such producers comply with 
the requirements of this part and 
reduced yield crop insurance offered in 
accordance with the Federal Crop 
Insurance Act is not available with 
respect to the producer's acreage of such 
commcdity. 

(c) Prevented planting payments and 
reduced yield payments are authorized 
to be made to producers of wheat, feed 
grains, upland cotton and rice only if: 

(1) Such a producer has entered into a 
contract with CCC for the applicable 
crop of the commodity on a farm; 

(2) The operator and all producers 
have been determined to be in 
compliance with such contract; and 

(3) The operator of the farm submits a 
Form ASCS-574, Application for 
Disaster Credit, in accordance with 
instructions issued by the Deputy 
Administrator, and also submits a report 
of production and disposition in 
accordance with § 1413.6(d). 

(d) In addition to the requirements of 
paragraph {c) of this section, the county 
committee must also determine that the 
operator and other producers were 
prevented from planting an eligible 
commodity or that the production of an 
eligible commodity on an acreage 
resulted in a reduced yield of such 
commodity because of a drought, flood, 
other natural disaster or other condition 
beyond the control of the operator or 
other producer. 

(e) Prevented planting and failed 
acreage payments shall be computed in 
accordance with § 1413.131. 


§ 1413.131 Regular disaster payment 
computation. 


(a) Prevented planting—{1) Payment 
rate. The payment rate is one-third of 
the established (target) price as 
provided for in § 1413.104. 

(2) Acreage eligible for payment. The 
acreage eligible for payment equals the 
smallest of the following: 

(i) The acreage of the crop intended 
for harvest, but which could not be 
planted to the crop or other 
nonconserving crops because of a 
drought, flood or other natural disaster 
of other condition beyond the producer’s 
control; 

(ii) The result obtained by subtracting 
the acreage of the crop planted in the 
current.year from the acreage of the 
crop that was planted or prevented from 
being planted in the previous year; 


(iii) For crops for which an acreage 
reduction requirement is in effect or on 
farms participating in a land diversion, 
the amount by which the permitted 
acreage of the crop for the current year 
exceeds the acreage of the crop planted 
in the current year; or 

(iv) The acreage for which crop 
insurance under the Federal Crop 
Insurance Act is not available. 

(3) Payment computation. Prevented 
planting payments for each crop shall be 
the result of multiplying the acreage 
eligible for payment times 75 percent of 
the farm program payment yield as 
provided in § 1413.6 times the prevented 
planting payment rate. 

(b) Reduced yield—{1) Payment rate. 
The reduced yield payment rate is one- 
third of the established (target) price for 
upland cotton and rice and one-half of 
the established (target) price for barley, 
corn, grain sorghum, oats, and wheat as 
provided in § 1413.104. 

(2) Payment computation. Reduced 
yield payments shall be determined for 
each crop by multiplying the reduced 
yield payment rate times the acreage of 
the crop on the farm for which crop 
insurance under the Federal Crop 
Insurance Act was not available by 60 
percent (75 percent for upland cotton 
and rice) of the farm program payment . 
yield as provided in § 1413.6, and 
subtracting the determined production 
for the eligible acreage therefrom. 

(3) Determining production. The 
production from any acreage shall be 
determined as follows: 

(i) The production from acreage which 
is not harvested shall be appraised in 
accordance with instructions issued by 
the Deputy Administrator and shall be 
added to the actual production for the 
purpose of determining eligibility for 
and the amount of reduced yield 


' prevented planted and failed acreage 


payments; and 

(ii) The farm program payment yield 
shall be used with respect to any 
acreage for which the production cannot 
be determined. However, if the county 
committee determines that the acreage 
was affected by a natural disaster, the 
farm program payment yield with 
respect to such acreage shall be the 
larger of 60 percent (75 percent for 
upland cotton and rice) of the farm 
program payment yield as provided in 
§ 1413.6 or the actual average yield from 
the harvested acreage of the crop. 


§§ 1413.132-1413.149 [Reserved] 


§ 1413.150 Provisions relating to tenants 
and sharecroppers. 


(a) Program payments shall not be 
approved for the current year if it is 
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determined that any of the conditions 
specified below exist: 

(1) The landlord or operator has not 
given the tenants and sharecroppers on 
the farm an opportumity to participate in 
the program; 

(2) The number of tenants and 
sharecroppers on the farm is reduced by 
the landlord or operator below fhe 
number.on the farm in the year before 
the current year in anticipation of or 
because of participating in the program, 
except that this provision shall not 
apply to the following: 

(i).A tenant or.sharecropper who 
leaves the farm voluntarily or for some 
reason other than being forced off the 
farm by the landlord or operator in 
anticipation of or because of 
participating; or 

(ii) A cash tenant, standing-rent 
tenant, or fixed-rent tenant unless: 

(A) Such tenant was living on the farm 
in the year immediately preceding the 
current year, or 

(B) At least 50 percent of such tenant's 
income was received from farming in the 
immediately preceding year; 

(3) There exists between the operator 
or landlord and any tenant or 
sharecropper, any lease, contract, 
agreement, or understanding unfairly _ 
exacted or required by the operator or 
landlord which was entered into in 
anticipation of participating in the 
program the effect of which is: 

{i) To cause the tenant or 
sharecropper to pay to the landlord or 
operator any payments earned by’ the 
person under the program, 

(ii) To change the status of any wei 
or sharecropper so as to deprive the 
person of any payments or other right 
which such person ‘would otherwise 
have had under the program, 

(iii) To reduce the size of the tenant's 
or sharecropper’s producer unit, or 

(iv) To increase the rent to be paid by 
the tenant or decrease the share of fhe 
crop or its proceeds to be received by 
the sharecropper; 

(4) The ‘Tandlord or epereter has 
adopted any other scheme or device for 
the purpose of depriving any tenant or 
sharecropper of the payments to which 
such person would otherwise be entitled 
under the program. If any-of such 
conditions cccur or are discovered after 
payments have been made, all-or any 
such part-of the payments as the State 
committee may determine shall be 
refunded te CCT. 


provision of this section, landlords or 
operators who in the past had tenants or 
sharecroppers on their land for purposes 
of producing the program crop end such 
individuals are net classified es 
employees subject to the minimum wage 


provisions under the Fair Labor 
Standards Act, may pay these 
individuals on a wage basis and will net 
be considered as reducing the number of 
tenants or sharecroppers. 


§ 14%3.251 Successors-ininterest. 


{a) In the case of death, incampetency, 
or disappearance of any producer whose 
name appears on the contract, the 
payment due such producer shall be 
made to such producer's successor, as 
determined in accordance with the 
regulations found at part 707 of this title. 

(b) When any person who had an 
interest as producer of the crop or would 
have had an interest in the crop as a 
producer if the crop had been planted 
(the “predecessor’’) is succeeded on the 
farm by another producer (the 
“successor”) after a contract has been 
executed, any payment which is due and 
owing shall be divided between the 
predecessor and successer on such basis 
as the predecessar, successor, and the 
country committee agree is fair and 
equitable, the contract shall be revised 
accordingly, and the successor shall sign 
the revised contract. The successor shall 
assume responsibility for refunding any 
unearned payments issued to the 
predecessor, if such refunds are required 
under the contract. If the predecessor 
and successor fail to agree on a revised 
contract and the predecessor has 
become unable to carry out the 
producer’s responsibilities under the 
contract, CCC may terminate the 
contract with respect to the predecessor 
and enter into a new contract with the 
successor. 

(c) In any case in which the amount of 
any payment due any successor 
producer has been paid previously to 
another producer, such payment shall 
not be paid to fhe successor unless it is 
recovered from the producer to whom it 
has been paid or payment to the 
successor is authorized by the Deputy 
Administrator. 

(d) The total amount-of payments that 
a successor may be entitled to receive 
under one or more of the anzual 
programs established under the 
Agricultural Act of 1949, as amended, 
for wheat, feed grains, upland and ELS 
cotton, rice and oilseeds may not-exceed 
$50,000 for deficiency and land diversion 
payments, and‘$75,000 for marketing 
loan gains {except honey), loan 
deficiency payments — honey), 
and emergency compensation {increased 
deficiency) payments. 

(e) CCC will not execute a contract 
with a successor when the successor 
would earn more payments ‘han the 
predecessor would have eared under 
the original contract. 


§ 1413.152 Misrepresentation and echeme 
or device. 

(a) A producer who is determined by 
the county committee or the State 
committee to have erroneously: 
represented any fact affecting a program 
determination shall not be entitled to 
payments under the crop program with 
respect to which the representation was 
made and shall refund te CCC all 
payments received by such producer 
with respect to such farm and such crop 
program and shall be liable for 
liquidated damages in accordance with 
the contract. 

(b) A producer who is determined by 
the State committee, or the county 
committee with the approval of the State 
committee, to have knowingly; 

(1) Adopted any scheme or device 
which tends te defeat the purpose of the 
program, 

(2) Made any fraudulent 
representation, or 

(3) Misrepresented any fact affecting a 
program determination shall refund to 
CCC all payments received by such 
producer with respect to all farms and 
shall be liable for liquidated damages in’ 
accordance with that contract. Such 
producer shall be ineligible te receive 
program payments for the year in which 
the scheme or device was adopted, and 
also in the succeeding year. 


§ 143.153 ‘Offsets and assignments. 


(a) Producer indebtedness and claims. 
Except as provided in paragraph {(b) of 
this section, any payment or portion 
thereof due any person shall be allowed 
without regard to questions of title 
under State law, and without regard to 
any claim or lien against the crop, or 
proceeds thereof, in favor of the owner 
or any other creditor except agencies of 
the U.S. Government. The regulations 
governing offsets and withholdings 
found at part 1403 of this chapter shall 
be applicable to such payments. 

(b) Assignments. Any producer 
entitled to any payment may assign any 
such payments which are made in cash 
in accordance with regulations 
governing assignment of payment found 
at part 709 of this title. 


§ 1413.154 Payments by commodities and 
commodity certificates and refunds. 

(a) Payments under the programs 
authorized by this part may be made in 
the form of commodities or commodity 
certificates in accordance with part 770 
of this title. 

(b) Whenever it is determined in 
accordance with § 1413.101 that.a 
producer was overpaid or received 
payments that were not earned, and 
such payments were in the form of 





commodities or commodity certificates, 
the producer shall refund the amount of 
the overpayment either by returning 
commodity certificates in an amount 
equal to the overpayment or by making 
cash payments to CCC. 


§ 1413.155 Appeals. 

(a) A producer, an assignee of a cash 
payment, or a holder of a community 
certificate issued in accordance with 
§ 1413.154 may obtain reconsideration 
and review of any determination made 
under this part in accordance with the 
appeal regulations found at part 780 of 
this title. 

(b} With respect to farm program 
payment yields, determinations made 
before December 23, 1985 are not 
appealable. 


§1413.156 Performance based upon 
advice or action of county or State 
Committee. 


The provisions of part 791 of this title 
with respect to performance based upon 
action or advice of any authorized 
representative of the Secretary shall be 
applicable to this part. 


§1413.157 Paperwork Reduction Act 
assigned numbers. 


The information collection 
requirements contained in these 
regulations (7 CFR part 1413) will be 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of 44 U.S.C. Chapter 35. 


2. A part 1414 is added to read as 
follows: 


PART 1414—INTEGRATED FARM 
MANAGEMENT PROGRAM OPTION 


Sec. 
1414.1 


General description of the program. 
1414.2 


Applicability. 

1414.3 Administration. 

1414.4 Definitions. 

1414.5 Eligibility. 

1414.6 Acreage enrollment. 

1414.7 Contracts. 

1414.8 Integrated farm management plan. 

1414.9 Displacement of tenants or lessees. 

1414.10 Bases and yields 

1414.11 Payments. 

1414.12 Resource-conserving crops on ACR. 

1414.13 Resource-conserving crops on 
payment acres. 

1414.14 Payment acreage limitation. 

141415 Compliance with part 12 of this title, 
highly erodible land and wetland 
conservation provisions. 

1414.16 Successors-in-interest. 

1414.17 Reconstitution of farms. 

1414.18 Misrepresentation and scheme of 
device. 

1414.19 Offsets and assignments. 

1414.20 

1414.21 Performance bases upon advice or 
action of county or State Committee. 

1414.22 “ Paperwork Reduction Act assigned 
num 


Authority: 7 U.S.C. 5822. 


§ 1414.1 General description of the 
program. 

(a) The regulations in this part set 
forth the terms and conditions for the 
Integrated Farm Management Program 
Option (IFM), authorized by Title XIV of 
the Food, Agriculture, Conservation and 
Trade Act of 1990. The Secretary of 
Agriculture is authorized, in conjunction 
with the annual acreage reduction 
program, to establish a voluntary 
program under which producers may 
enroll all crop acreage bases on a farm 
in IFM to assist them in improving and 
conserving the soil and water of their 
farms by converting such land to 
resource-conserving crop rotations in 
accordance with an approved integrated 
farm management plan. 

(b) The objective of IFM is to assist 
producers of agricultural commodities in 
adopting integrated, multiyear, site- 
specific farm management plans by 
reducing farm program barriers to 
resources stewardship practices and 
systems. 


§ 1414.2 Applicability. 
The provisions of § 1414.1 of this 
chapter shall be applicable to this part. 


§ 1414.3 Administration. 

(a) The provisions of § 1413.2 of this 
chapter shall be applicable to this part 
except as otherwise provided in this 
section. 

(b) The Soil Conservation Service 
shall provide technical assistance to the 
producer for planning and implementing 
the resource-conserving crop rotation, 
erosion control, water management, and 
water quality components of the plan, 
and shall provide such other technical 
assistance in the implementation of the 
IFM as determined necessary. 

(c) The Extension Service (ES) shall 
coordinate the related information and 
education program concerning 
implementation of the IFM. 


§ 1414.4 Definitions. 

The terms defined in part 1413 of this 
chapter and part 719 of this title shall be 
applicable to this part except as 
otherwise provided in this section. 

Alternative crops means experimental 
and industrial crops grown in arid and 
semiarid regions that conserve soil and 
water, as determined by ASCS and 
made available in county ASCS offices. 

Conservation plan means the 
document containing the decisions of 
producers with respect to the location, 
land use, tillage systems and 
conservation treatment measures and 
schedule of implementation. The 
conservation plan also includes plans — 
which have been established on highly 


‘ 
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erodible cropland in order to control 
erosion on such land. 

ES means the Extension Service, an 
agency of the United States Department 
of Agriculture which is generally 
responsible for coordinating the 
information and educational programs 
of the Department. 

Farming operations and practices 
includes the integration of crops and 
crop-plant variety selection, rotation 
practices, tillage systems, soil 
conserving and soil building practices, 
nutrient management strategies, 
biological control and integrated pest 
management strategies, livestock 
production and management systems, . 
animal waste management systems, 
water and energy conservation 
measures, and health and safety 
considerations. 

Grass means perennial grasses 
commonly used for haying or grazing. 

Highly erodible land means land that 
has an erodibility index of 8 or more. 

Integrated farm management plan 
(plan), means a comprehensive, 
multiyear, site-specific plan that meets 
the requirements of § 1414.7. 

Legume means forage legumes (such 
as alfalfa or clover) or any legume 
grown for us as forage or green manure, 
but not.including any bean crop from 
which the seeds are harvested. 

Resource conserving crop means 
legumes, legume-grass mixtures, legume- 
small grain mixtures, legume-grass-small 
grain mixtures, and alternative crops. 

Resource-conserving crop rotation 
means a crop rotation that includes at 
least one resource-conserving crop and 
that reduces erosion, maintains or 
improves soil fertility and tilth, 
interrupts pest cycles, or conserves 
water. 

SCS means the Soil Conservation 
Service, an agency within the United 
States Department of Agriculture which 
is generally responsible for providing 
technical assistance in matters of soil 
and water conservation and for 
administering certain conservation 
programs of the Department. 

Small grain shall not include malting 
barley or wheat, except for wheat 
interplanted with other small grain 
crops for nonhuman consumption. 

Traditionally underplanted acreage 
means the difference between the 
producer's crop acreage base and the 
total of the acreage planted to the 
program crop, approved as prevented 
planted, and the part of the crop acreage 
base subject to an acreage limitation 
program or Acreage Conservation 
Reserve, except: 

(1) In no case shall such acreage be 
less than zero, or 





Federal Register / Vol. 58, No. 38 / Tuesday, February 26, 1991 / Proposed Rules 


(2) In the case ofa ufilizing 
the 0/92 or 50/92 provisions set forth in 


29 


permitted acreage for such year. 


§$ 1414.5 Eligibility. 
To be eligible to participate in the IFM, a 
producer must: 


(a) Prepare for approval, a plan; 

(b) Actively apply the terms and 
conditions of the plan; 

(c) Devote to a resource-conserving 
crop, on the average through the life of 
the contract, not less than 20 percent of 
all crop acreage bases on a farm 
enrolled under such program; 

(d) Comply with the terms and 
conditions of any annual acreage 
limitation program in effect for all crop 
acreage bases on a farm contracted in 
the integrated farm management 


program option; 

(e) Keep such records as ASCS may 
require; and 

(f) Submit a report of acreage in. 
accordance with Part 716 of this title 
that list all crops and land uses which 
are subject to the contract for all 
cropland on the farm for the crop year. 


§ 1414.6 Acreage enroliment. 

(a) To the extent practicable, the total 
acreage enrolled in the program shall be 
no more than 3,000,000 acres of cropland 
during the years 1991 through 1995. 

(b) Because of the limitation in 
paragraph (a) of this section, States will 
be given an allocation of and 
National criteria will be used to rank 
applicants for enreliment in the 
program. Criteria will include the 
following: 

(1) Acreage of highly erodible land in 
the proposed contract; 

(2) Acreage of proposed resource- 
conserving crops in the proposed 
contract; 

(3) Acreage of cropland in the 
proposed plan: 

(4) Years in the proposed contract; 

(5) Educational and demonstration 
value of the proposed contract; and 

(6) Date of contract application. 


§ 1414.7 Contracts. 

(a) A producer shall enter into a 
contract with CCC for a period of not 
less than 3 years nor more than 5 years, 
which may be renewed upon mutual 
agreement between CCC and the 

producer. 

(b) Eligible producers may offer to 
enter into a contract with CCC by 
executing a contract and submitting it to 
the county ASCS office where the 
records for the farm are maintained not 
later than a date specified in the 


announcement of the annual acreage 
reduction program. 

(c) The contract shall provide that 
producers on the farm azsi agree to 
devote to a resource-conserving Crep, on 
the average through the life of the 
contract, ‘not less than 20 percent of all 
crop acreage bases on a farm enrolled 
under such program. 

(d) The contract shall provide that 
producers on the farm shall cemply with 
the terms and conditions of any anzual 
acreage reduction pregram in effect for 
all crop acreage bases on a farm 
contracted in FM. 

(e) The contract shall contain such 
other provisions as CCC determines 
appropriate to carry out the program 
established by this part. 

(f) The comtract shall provide for 
payment of liquidated damages and 
termination in the event that the 
operator or any other producers on the 
farm fail to comply with their 
obligations under the contract. 


§ 1414.8 Integrated-farm management 
plan. 


(a) In implementing the provisions of 
this part, ASCS shall: 

(1) Provide the producer and SCS: 

(i) Crop acreage base information; and 

(ii) The minimum required resource- 
conserving crop acreage. 

(2) Provide the producer: 

(i) The annual acreage reduction 
program options relative to program 
planning decisions; and 

(ii) Assistance in evaluating acreage 
reduction program options in 
conjunction with plan. 

(3) Provide SCS a copy of the 
producer's report of acreage. 

(4) Previde SCS a copy of the farm's 
acreage reduction program contract and 
IFM contract approved by COC. 

(b) In implementing the provisions of 
this part, ES shall: 

(1) Provide assistance to the producer, 
as requested, in developing integrated 
pest management guidelines if they are 
part of the plan. 

(2) Provide assistance to the producer, 
as requested, in collecting and analyzing 
soil tests and in developing nutrient 
management guidelines if they are part 
of the plan: 

(3) Provide assistance to the producer, 
as requested, with farm management 
record keeping. 

(4) Provide advice, for maximizing the 
utilization of IFM to their farm 
operation. 

(c) In implementing the provisions of 
this part, SCS shall: 

(1) Develop the plan with the 
assistance of the producer. 

(2) Assemble the various components 
of the plan. 


(3) Provide technical assistance to the 
producer fer planning and implementing 
the conservation plan, erasien contrel, 
water management, and water quality 
components of the plan. 

(4) Spot check the plans to assure that 
the elements contained in the plan have 
been implemented and meet technical 
standards. 

(5) Assist the producer in revising the 
plan to address changes in farm 
operations. 
that address: 

(1) The specific acreage and crop 
acreage bases enrolled. 

(2) Acreage and location of the 
resource-conserving crop for each year 
of the contract. 

{3) Scheduling practices for the 
implementation, improvement, and 
ne of the resource-conserving 


a) A 2 desrnton of the farming 
operations and practices to be 
implemeated and the impact ef those 
practices on: 

(i) Maintenance or enhancement of 


(ii) Brosion, soil fertility, and soil 


physical properties. 

{iii) Water supplies. 

{iv) Federal, state, and local 
requirements designed to protect soil, 
wetlands, wildlife habitat, groundwater, 
and surface water. 

(5) The coordination of all ‘soil and 
water resource plans applicable to fhe 
enrolled acreage. 

(6) Other provisions as determined by 
the Deputy Administrator. 


§ 14449 Displacement of tenants or 
lessees. 


(a) Contracts and plans that will 
result in the involuntary displacement of 
farm tenants or lessees by landowners 
through the removal of substantial 
portions of the farm from production of 
a commodity shall not be approved. 

(b) In the case of any tenant or lessee 
who has rented or leased the farm (with 
or without a written option for annual 
renewal or periodic renewals) for a 
period of two or more of the 
immediately preceding years, the refusal 
by a landlord, without reasonable cause 
other than simply for the purpose of 
enrollment in the program, to renew 
such rental or lease shall be considered 
as an involuntary displacement in the 
absence of a written consent to such 
nonrenewal by the tenant or lessee. 


$1414.10 Bases and yields. 


Crop acreage bases or farm prograu 
payment yields shall not be reduced as 





a result of the planting of a resource- 
conserving crop as part of a resource- 
conserving crop rotation implemented 
under the IFM. 


§ 1414.11 Payments. 

Farm program payments of 
participants in this program shall not be 
reduced as a result of the planting a 
resource-conserving crop as part of a 
resource-conserving crop rotation on 
payment acres. 


§ 1414.12 Resouce-conserving crops on 
ACR. 

(a) Acreage devoted to resources- 
conserving crops as a part of a resource- 
conserving crop rotation under this 
program may also be designated as ACR 
for the purpose of fulfilling any 
provisons under any acreage limitation 
program. 

(b) ACR acreage devoted to perennial 
cover on which cost-share assistance for 
the establishment of the perennial cover 
has been provided, shall not be credited 
towards the producer's resource- 
conserving crop requirement under a 
contract. 

(c) Acreage designated as ACR may 
be hayed and grazed, except during the 
5-month period in each State during 
which haying and grazing of ACR is not 
allowed under § 1413.64 of this chapter. 

(d) Barley, oats, or wheat as part of a 
resource-conserving crop, or any other 
resource-conserving crop on ACR may 
be harvested in kernel form. 


§ 1414.13 Resource-conserving crops on 
payment acres. 
Program pa 
acreage enro! 
not be paid t: 
producer hay 


{excluding ac 


ents with respect to 

in the program shall 
producer if such 

grazes such acreage 

e designated as ACR): 


(a) During the 5-month period in 
which haying and grazing of conserving 
use acres is not allowed under the — 
provisons of § 1413.64 of this chapter; or, 

(b) If the crop planted on such acreage 
includes a small grain, before the 
producer harvests the small grain crop 
in kernel form. 


§ 1414.14 Payment acreage limitation. 

(a) Producers enrolled in a resource- 
conserving crop rotation shall not be 
eligible to receive payment under such 
program on acreage equal to the average 
number of traditionally underplanted 
acres for the three years prior to 
enrolling in this program. 

(b) For purposes of determining three 
years prior to enrolling in the program 
for “all in, all out rotation bases,” the 
three previous crop years with crop 
acreage bases greater than zero shall be 
used. 


§ 1414.15 Compliance with part 12, of the 
title, highly erodibie land and wetiand 
conservation provisions. 


The regulations set forth in part 12 of 
this title are applicable to this part. 


§ 1414.16 Successors-in-interest. 


(a) The established successor-in- 
interest provisions of § 1413.151 of this 
chapter are applicable to this part, 
except as otherwise provided in this 
section. 

(b) Successors not wanting to 
continue participation in IFM may 
terminate the IFM contract, without 
liquidated damages, after the current 
year. 


§ 1414.17 Reconstitution of farms. 


The reconstitution regulations set 
forth in part 719 of this title are 
applicable to this part. 
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§ 1414.18 Misrepresentation and scheme 
of device. 

The misrepresentation and scheme 
and device regulations set forth in 
§ 1413.152 of this chapter are applicable 
to this part. 


§ 1414.19 Offsets and assignments. 


The offset and assignment regulations 
set forth in parts 1403 and 1404 of this 
chapter are applicable to this part. 


§ 1414.20 Appeals. 


The appeal regulations set forth in 
part 780 of this title are applicable to 
this part. 


§ 1414.21 Performance based upon advice 
or action of county or State Committee. 


The provisions of part 791 of this title 
with respect to performance based upon 
action or advice of any authorized 
representative of the Secretary shall be 
applicable to this aprt. 


§ 1414.22 Paperwork Reduction Act 
assigned numbers. 

The information collection 
requirements contained in this part have 
been approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. Chapter 35 
and an OMB control number will be 
assigned. 

Signed at Washington, DC on February 19, 
1991. 

John A. Stevenson, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service and 
Acting Executive Vice-President, Commodity 
Credit Corporation. 

[FR Doc. 91-4323 Filed 2-21-91; 9:31 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90N-0165] 


Public Meeting; Food Labeling; Serving 
Sizes for Use in Nutrition Labeling 


AGENCY: Food and Drug Administration, 
HHS. 


AcTiION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
public meeting to discuss issues related 
to how serving and portion size should 
be determined and presented as part of 
nutrition labeling. This document 
outlines the issues to be discussed at the 
meeting and provides background 
information on those issues. 

DATES: The meeting will be held on 
Thursday, April 4, 1991, 10 a.m. to 8 p.m. 
Should more time be needed, Friday, 
April 5, 1991, has been set aside for this 
purpose. Interested persons, whether or 
not they are able to attend, may submit 
written comments on the issues 
described in this notice by March 28, 
1991, referencing the docket number 
found in the heading of this document. 
For information regarding written 
requests to make a presentation at the 
meeting see section V. Participation in 
the Meeting in the “Supplementary 
Information” below. 


ADDRESSES: The meeting will be held at 
the first floor auditorium, Hubert H. 
Humphrey Bldg., 200 Independence Ave. 
SW., Washington, DC. Submit written 
requests to make a presentation at the 
meeting to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Persons needing additional information 
about technical serving size issues. to be 
addressed at the meeting should 
contact: Youngmee Park, Center for 
Food Safety and Applied Nutrition 
(HFF-265), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-485-0089. 
Questions about the public meeting 
should be directed to: Naomi Kulakow, 
Office of Consumer Affairs (HFE-40), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-5006. 
SUPPLEMENTARY INFORMATION: 
I. Background 


In the Federal Register of July 19, 1990 
(55 FR 29517), FDA published a 
pruposed rule entitled “Food Labeling; 
Serving Sizes” which proposed: (1) To 


define serving and portion size on the 
basis of the amount of food commonly 
consumed per eating occasion by 
persons 4 years of age or older, by 
infants, or by children under 4 years of 
age (toddlers); (2) to require the use of 
both U.S. and metric measures to 
declare serving size; (3) to permit the 
declaration of serving (portion) size in 
familiar household measures; (4} te 
permit the optional declaration of 
nutrient content per 100 grams (g) for 100 
milliliters (mL)); (5) to define a “single 
serving container” as that which 
contains 150 percent or less of the 
standard serving size for the food 
product; and (6) to establish standard 
serving sizes for 159 food product 
categories. The agency took this action 
to assure that the serving sizes used in 
nutrition labeling would be reasonable 
and uniform. The agency felt that such 
action was necessary to ensure that the 
nutrition labeling: (a) Would accurately 
reflect the nutrition content of the 
amount of food that is commonly 
consumed per eating occasion, and (b) 
would permit consumers to make 
nutritional comparisons among food 
products. 

Interested persons were given until 
November 16, 1990, to submit comments 
to the agency on these proposed rules. 
Over 300 comments on this proposal 
were received by the agency. 

The comments on the serving size 
proposal were primarily from 
consumers, health professionals and 
their organizations, and the food 
industry. Both consumers and health 
professionals overwhelmingly expressed 
the need for regulation of serving sizes 
and generally supported the provisions 
in the proposal. Industry comments 
generally expressed reservations about 
some parts of the proposal and 
discussed technical issues infrequently 
discussed by the other sectors. A 
primary concern that many consumer, 
health professional, and industry 
comments expressed was that serving 
sizes should be required in familiar 
household units to assure the usefulness 
of nutrition information to consumers. 
Comments from international sources 
raised issues related to food label 
harmonization. 

Comments received by the agency 
concerning the July 19, 1990 serving 
sizes proposal may be seen at the 
Dockets Management Branch (address 
above), between 9 a.m. and 4 p.m., 
Monday through Friday, 301-443-2751. 

In addition to the comments received 
on the proposal, the agency must 
consider two other recent developments 
in deciding what action to take on 
serving sizes. On November 8, 1990, the 
President signed into law the Nutrition 
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Labeling and Education Act of 1990 (the 
1990 Amendments) (Pub. L. 101-535) 
which amended the Federal Food, Drug, 
and Cosmetic Act (the act) to require 
nutrition labeling of most foods 
regulated by FDA. As a result of the 
1990 amendments, the act now states 
that serving size is: “An amount 
customarily consumed and which is 
expressed in a common household 
measure that is appropriate to the food, 
or, if the use of the food is not typically 
expressed in a serving size, the common 
household unit of measure that 
expresses the serving size of the food.” 
(21 U.S.C. 343(q)(1)(A)(i)) 

On September 26, 1990, the National 
Academy of Sciences’ Institute of 
Medicine (IOM) issued a report entitled 
“Nutrition Labeling, Issues and 
Directions for the 1990s” (Ref. 1). The 
report, written under contract to the 
Public Health Service, U.S. Department 
of Health and Human Services (DHHS), 
and the Food Safety and Inspection 
Service, U.S. Department of Agriculture 
(USDA), makes several 
recommendations related to serving 
sizes. 

FDA has concluded that several 
issues arising from the comments and 
the other recent developments require. 
further public comment. Therefore, the 
agency is announcing an open public 
meeting on serving sizes and an 
opportunity to submit additional written 
comments in conjunction with that 
meeting. The meeting will only focus on 
five of the six major issues discussed in 
this announcement. Presentations that 
include supporting data for the 
viewpoint expressed on an issue will 
contribute most effectively to the 
meeting and will be most useful to the 
agency in developing a reproposal of the 
serving size rule. 


I. Major Issues Relatzd to Serving Size. 


Based on its review of the comments, 
the 1990 amendments, and the IOM 
report, FDA finds that six major issues 
related to serving size have emerged. In 
the discussion that follows, FDA is 
providing background on each of these 
major issues. For each issue, the agency 
will: (1) Identify the matters on which 
the agency requests additional 
information and data; (2) outline the 
applicable provisions in FDA's serving 
sizes proposal of July 19, 1990, the 1990 
amendments, and the related 
recommendations in the IOM report: (3) 
briefly summarize the various 
viewpoints on the issue that were 

essed in comments to the agency; 
and (4) identify those aspects of the 
issue on which discussion would be 
most helpful. 
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1. Standard Serving Sizes vs. Criteria 
for Determining Serving Sizes 


The issue is whether FDA should 
establish standard serving sizes for 
specific categories of foods or develop 
criteria for food manufacturers to use in 
determining their own serving sizes. 

a. FDA proposal. FDA proposed to 
establish standard serving sizes that 
would be required for use for food 
labeling for 159 food categories in 
§ 101.12(b) (21 CFR 101.12(b)). 

b. Nutrition Labeling and Education 
Act of 1990 requirements. As stated 
above, section 403(q)(1)(A)(i) of the act 
states that the serving size is the amount 
of food customarily consumed. In 
addition, the 1990 amendments, in 
section 2(b)(B), direct the Secretary of 
DHHS (and, by delegation, FDA), to 
adopt “regulations which establish 
standards, in accordance with [section 
403(q)(1)(A)(i) of the act], to define 
serving size or other unit of measure of 
food.” 

c. IOM report recommendations. The 
IOM report was written before the 
passage of the 1990 amendments. 
However, the report did recommend that 
serving sizes should be standardized. 

d. Comments on the FDA proposal. 
Consumers and health professionals 
generally supported FDA establishing 
serving sizes. Several food 
manufacturers and trade organizations 
have commented that the intent of the 
1990 amendments is to require FDA to 
establish standards and criteria, not 
actual serving sizes, and that FDA 
should develop criteria that would result 
in useful nondeceptive serving sizes. 
Comments from a trade association 
stated that Government-imposed serving 
sizes would raise flexibility problems for 
industry without real benefit to 
consumers. 

Some industry comments suggested 
very general principles, including the 
following: (1) nutrition information 
should be presented in the most useful 
manner to consumers; (2) serving size 
should bear a reasonable relationship to 
“customary” consumption; and (3) 
customary consumption should be 
determined on an individual package 
basis and should depend on how the 
product is packaged, positioned in the 
marketplace, and used by consumers. 

e. Matters for discussion. Because this 
issue is essentially a legal issue that 
involves questions of statutory 
construction, FDA has concluded that it 
is not appropriate for the type of 
discussion that the agency expects at 
the public meeting. Therefore, no 
presentations on this issue will be 
allowed at the public meeting. FDA will, 


however, consider written comments on 
this issue. 

The agency has carefully reviewed the 
1990 amendments, their legislative 
history, and the relevant comments. 
Based on this review, the agency has 
reached a tentative conclusion about 
what the act requires. It is true that the 
act requires that the agency establish 
standards to define serving size. FDA 
tentatively interprets this requirement to 
mean that the agency must establish 
general principles so that the serving 
size means essentially the same thing 
from food to food. The other issues 
considered in this document will help 
the agency arrive at those principles. 

Section 403(q)(1)(A)(i) of the act, 
however, as stated above, defines 
serving size as the amount of food 
customarily consumed. FDA interprets 
this provision to mean a specific amount 
for a particular type of food. While the 
agency recognizes that what 
“customarily consumed” means is open 
to debate, whatever that amount is will 
not vary from one manufacturer's 
product to another’s. Thus, FDA 
tentatively concludes that it is 
appropriate for the agency to establish 
standard serving sizes. 

FDA solicits written comments on its 
tentative position. 


2. Basis for Determining Serving Sizes 


The issue is whether, in determining 
serving (portion) sizes based on the 
amount of food customarily consumed, 
the agency should limit itself to national 
food consumption data or whether there 
is other information that should be 
considered. 

a. FDA proposal. FDA proposed a set 
of standardized serving (portion) sizes 
for 159 food product categories for 
manufacturers to use in declaring 
nutrient content on their packages. The 
sizes were primarily based on USDA’s 
1977-1978 Nationwide Food 
Consumption Survey and represent 
commonly consumed amounts of foods. 
This amount of food was determined 
using the mean, or, where appropriate, 
median, consumed amount per eating 
occasion derived from the USDA survey. 

b. Nutrition Labeling and Education 
Act of 1990 requirements. The 1990 
amendments state that serving size “is 
an amount customarily consumed” 
without further specification for how the 
amount is to be determined (21 U.S.C. 
343(q)(1)(A)(i)). The House Report on the 
1890 amendments commented that the 
current information on serving size on 
many foods is extremely misleading. H. 
Rept. 101-538, 101st Cong., 2d sess. 18 
(1990). 

c. IOM report recommendations. The 
IOM report recommends that the 


quantities specified by dietary guidance 
recommendations should serve as the 
main criteria for selecting the amount of 
food that will serve as a standardized 
serving. It also recommends that 
manufacturers should be allowed to 
petition to allow a deviation or to create 
a new subclass of foods with its own 
serving size. 

d. Comments on the FDA proposal. 
Consumers said little with regard to the 
methodology used to determine the 
proposed serving sizes. A consumer 
organization supported FDA 
methodology in determiriing serving 
sizes but recommended identification of 
any recent changes in food consumption 
based on data from the USDA 1987-1988 
Nationwide Food Consumption Survey. 

Health professionals generally 
supported the use of consumed amounts, 
but a few commented that it was 
unrealistic to calculate average amounts 
from food consumption data that 
includes all persons 4 years of age and 
older because of the large differences in 
the amount of food eaten. Some health 
professionals suggested basing serving 
sizes on food exchange lists such as 
those developed by The American 
Dietetic Association and the American 
Diabetes Association which are used in 
diabetic and other therapeutic diets 
(Ref. 2). 

Industry comments contended that 
many serving sizes that now appear on 
food labels have been used for many 
years and are familiar to consumers. 
The comments also stated that some of 
the serving sizes in use were established 
cooperatively with FDA, that the vast 
majority of serving sizes used are 
consistent with the language and intent 
of the proposal, and that the proposal 
was developed with no input from 
industry and without research on 
consumers’ understanding and use of 
serving sizes. 

Some industry comments objected to 
the use solely of food consumption data 
to determine serving sizes on the basis 
that: (1) Food consumption data have 
known inaccuracies; (2) they are not the 
recommended amounts in terms of diet 
and health; (3) the amount per eating 
occasion does not reflect the multiple 
servings or “helpings” that may be 
consumed at a single eating occasion; 
and (4) the data used are more than a 
decade old and eating habits may have 
changed. 

Industry comments also stated that 
the amount of food customarily or 
typically consumed is based on how a 
food is packaged and positioned in the 
marketplace (e.g., as a snack or entree), 
and that the average consumed amount 
is difficult to define for many food 





products because of their many uses and 
varying consumption at different times 
of day. The baking industry and others 
pointed out that consumption of many 
products is based on a piece or unit (e.g., 
a slice of bread or a doughnut) rather 


that many foods are packaged by 
consumable units that are not uniform in 
weight or volume. 

One trade association supported the 


general 
about what should be used. 

e. Canadian and other international 
reputed Official Canadian 
guidelines to industry on serving sizes 
are based primarily on food 
consumption data, serving sizes in 
Canada’s Food Guide, current market 
units; and consumption practices (Ref. 
3). Nutrition labeling guidelines from the 
Codex Alimentarius and proposed for 
the European community require 
nutrient information on the basis of 100 
g. with optional listing of serving size 
(Refs. 4 and 5). 

f. Matters for discussion: Discussion 
on this issue should focus on these 
topics: 

(1) What does “customarily 
consumed” mean; 

(2) Possible bases other than national 
food consumption survey data that 
could be used to determine the amount 
of a food that is customarily consumed; 

(3} General principles or generalized 
approaches that could be used in 
eee with food consumption 

ata; 

(4} Data that demonstrate that 
changes in the use of longstanding 
industry serving sizes would be 
confusing to consumers; 

(5) How “longstanding” industry 
serving sizes should be defined and data 
supporting the definition; 

(6} Data that demonstrate that the use 
of serving sizes used in USDA dietary 
guidance materials or in exchange lists 
would be more useful to consumers than 
the sizes; and 

(7) Data on research that has been 
conducted to determine how mei 0 a 
understand and in ng sizes 
on food labels, including whet kind of 
nutritional comparisons consumers 
make between products. 


3. Units of Measure to Be Used in 
Serving Sizes 

The issue is whether {a} weight units 
in addition to household measures 
should be required, and (b) how to 
standardize the definition of “household 


measures.” 


a. FDA proposal. FDA proposed in 
§ 101.9(b)(3) to require that declaration 
of serving size (portion) in U.S. units 
(ounce (oz) or fluid oz} be followed by 
the equivalent metric quantity in 
parentheses (with weight expressed in g 
and volume in mL). In addition, the 
agency proposed that manufacturers 
could voluntarily declare, in 
parentheses, household measures such 
as cups, tablespoons, slices, and pieces. 

b. Nutrition Labeling and Education 
Act of 1990 requirements. The 1990 
amendments require the expression of 
13 serving sizes in “a common 
household measure that is ate 
to the food,” (21 U.S.C. 343{q){1)fA)fi)). 
or, if the use of the food is not typically 
expressed in a serving size, “the 
common household unit of measure that 
expresses the serving size of the food” 
(21 U.S.C. 343{q)(1}{A)fii)). 

c. JOM report recommendations. The 
IOM report recommended that serving 
sizes be expressed in common 
household measures, followed in. 
parentheses by the weight in g. 

d. Comments on the FDA proposal. 
Consumers and health professionals 
strongly supported the use of household 
measures but said little about the use of 
additional measurements, although a 
few favored the use of only household 
measures. Many industry comments also 
supported the use of common household 
measures. However, continued use of oz 
or fluid oz was suggested by some 
industry comments for some categories 
(e.g.. beverages, snacks, candies). The 
Canadian Government referenced their 
own serving sizes guidelines to industry, 
which are expressed in both metric 
measure and in household measure or 
unit of food (Ref. 3). 

e. Matters for discussion. In light of 
the variability that is likely in household 
measures (e.g., pieces, slices), FDA 
continues to believe that a parenthetical 
listing of the weight equivalent to the 
household measure is required for 
compliance reasons. As explained in the 
proposal, because of variability in the 
size and weight of foods, FDA can check 
the declaration of nutrient content most 
accurately on the basis of weight or 
volume. Declaration of metric quantity 
would facilitate international trade, and 
consumers would not have to deal with 
14 these measures when household and 
other familiar units are the required 
serving sizes. 

Discussion on this issue should focus 
on the following topics: 

(1) Whether the required weight 
should be in U.S. or metric measures. If 
metric measures are required, should 
U.S. measures be allowed to be declared 
voluntarily by manufacturers? Would 
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there be benefit in requiring both U.S. 
and metric measures? 

(2) There are no standardized 
definitions for “common household. 
measure” or “common household unit of 
measure.” Discussion is needed on what 
these terms should encompass (e.g., 0z 
or fluid oz for use on some food 
categories such as beverages and 
snacks). On what basis can 
measurements such as cup, tablespoon, 
teaspoon, and their fractions be 
standardized? 


4. Deviation Allowed From Standard 
Serving Size 

The issue is (a) whether deviation 
should be allowed if standard serving 
sizes are required by regulations, and 
(b) if allowed, how much deviation. 

a. FDA proposal. FDA proposed in 
§ 101.12{b) to establish standard serving 
sizes that have specific weight or 
volume measures for 159 food product 
categories. No allowance was proposed 
for deviation from these specific 
measures. FDA proposed in § 101.9{b) 
(5) to require the rounding of the number 
of servings declared per package or 
container to the nearest 0.5 serving and 
allowed the indication of rounding by 
use of the term “about” (e.g., about 7 
servings). 

b. Nutrition Labeling and Education 
Act of 1990 requirements and IOM 
report recommendations. Neither the 
1990 amendments nor the IOM report 
address an allowance for deviation in 
serving size. 

c. Comments on the FDA proposal. 
The only comments that addressed this 
issue were from industry and the Health 
Protection Branch of Health and 
Welfare, Canada. Industry comments 
expressed the need for greater flexibility 
because of differences, for example, in 
package sizes and differences in size 
between pieces within packages. The 
Canadian guidelines to industry on 
serving sizes, which are voluntary, allow 
an established range for serving sizes 
(Ref. 2}. 

d. Matters for discussion. Because the 
1990 amendments require serving sizes 
to be declared in common household 
measures that are less exact than weight 
measures, FDA believes that there may 
be a need to specify appropriate ranges 
for serving sizes. The agency may want 
to consider an approach that would 
allow manufacturers to list a serving 
size in household measure for a product 
with a weight that is allowed to vary 
within an established range of the 
serving size for that product category. 
The weight of a slice of pie, for example, 
would vary with the composition of the 
filling and the diameter of a pie. 
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Therefore, an established weight range 
for that product category might be 
appropriate. FDA is examining various 
ranges that could be proposed, but 
public comment would be useful in 
formulating such a proposal. 

Discussion on this issue should focus 
on whether, and if so, how much, 
deviation from the standard serving size 
should be allowed. Comments that 
support an allowance for deviation from 
the standard serving size should address 
what might be a feasible range for 
various food categories, with supporting 
documentation. 


5. Dual Nutrition Labeling With a 
Second Column on a Uniform Weight 
(or Volume) Basis 


The issue is whether, in addition to 
nutrient content per serving, the 
nutrition label should allow (or require) 
a column that lists nutrient content on a 
uniform weight (or volume) basis, such 
as per 100 g and 100 mL or per oz and 
fluid oz. 

a. FDA proposal. In addition to 
nutrient declaration on a per serving 
basis, FDA proposed in § 101.9(b)(6) to 
permit the voluntary declaration of 
nutrient and food component quantities 
on the basis of 100 g or 100 mL of the 
product in a separate, additional column 
to standard serving size. 

b. Nutrition Labeling and Education 
Act of 1990 requirements. The 1990 


amendments do not address this issue. 

c. IQM report recommendations. The 
IOM report recommended that, given the 
alternatives fincluding a 100-g portion), 
serving should continue to be the 
reference unit for presenting nutrition 
information on foods. The report-did not 
make any recommendation about the 
use of an additional column for a 
uniform measure. 


d. Camments on the FDA propesal. 
Most comments from consumers and 
health professionals on the proposal did 
not directly address this issue, but a few 
comments from both groups.expressed 
opposition to ‘the additional column of 
nutrition information, primarily because 
they felt that the additional information 
would not be useful to consumers. 
Several industry comments sted 
using a uniform unit of aidlatiohene 
(i.e., 1 oz or 100 g or mL) for all products, 
either with or in lieu of serving sizes. 
The international comments and.a few 
other comments favored the use of 
metric units and cited the use of 100 g or 
100 mL rather than servings inmost 
international nutrition tabeling. Several 
comments at public hearings that FDA 
held on food labeling in 1989 supported 
the use of 100 g or 100 mL, citing the 
contribution to international 
harmonization in food labeling. 


e. Matters for discussion. In addition 
to contributing to international 
harmonization, the nse of an additional 
column on a uniform weight or volume 


basis would.allow consumers to make 
nutritional comparisons not only across 
different brands of the same food but 
also across all classes of food products. 
Thus, the additional column could serve 
as an educational tool for consumers 
who wish tomake healthful food 
substitutions in their diets. 

In addition, a column based on 
uniform measure may have special 
value to consumers when serving sizes 
are expressed in household measures, as 
is required by the 1990 Amendments. 
The use of household measures ({e.g., per 
piece) instead of a standard weight (e.g., 
6 oz) reduces the uniformity in serving 
sizes, making product comparisons more 
difficult. Furthermore, if a deviation or 
range in weight is allowed (as discussed 
under section II. 4. Deviation allowed 
from standard serving size.), unifarmity 
in serving size will be further reduced. 
As seen in the examples provided in 
Table 1, it is difficult to comparethe 
nutritional value of the three brands of 
pizza when serving size is based. on 
pieces that vary in size. Table 2 shows 
clearly that a second column based on a 
uniform weight (e.g., 100 g) allows 
nutritional comparison across-the three 
brands and shows that although they 
appear nutritionally differention a per 
piece basis, the three brands of pizza 
actually have the same nutritianal 
composition. 
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Discussion on this issue should focus 
on the following topics: 

(1) The agency seeks public 
discussion on whether an additional 
column for the declaration of nutritional 
content on a uniform basis has merit, 
and, if considered advantageous, 
whether such information should be 
voluntary or mandatory in nutrition 
labeling. 

(2) Assuming a second column would 
be beneficial to consumers for making 
nutritional comparisons, what should be 
its basis, per 100 g (100 mL) or per oz 
(fluid oz)? Use of metric measure would 
contribute to international 
harmonization of food labeling. 
However, oz are more familiar to U.S. 
consumers, and many comments have 
stated that metric units are not useful to 
consumers. 


6. Definition of Single-Serving 
Containers 


The issue is (a) how single-serving- 
size containers should be defined, and 
(b) whether compliance with definitions 
for adjectival descriptors such as “low 
sodium” on single-serving containers 
should be based on the standard serving 
size or the entire content of a single- 
serving container. 

a. FDA proposal. FDA proposed in 
§ ‘101.9(b)(2) that a package containing 
150 percent or less of the serving size in 
§ 101.12(b) would be considered to be a 
single-serving container. 

For compliance evaluation of 
adjectival descriptors, FDA proposed in 
§ 101.12(f) that single-serving containers 
or packages containing 100 percent or 
less of the established serving would be 
evaluated on the basis of the standard 
serving established in § 101.12(b). 
However, for single-serving containers 
that contain an amount of food that is 
more than 100 percent, but less than or 
equal to 150 percent, of the established 
serving size, the agency proposed that 
the entire contents of the container 
would be the basis for determining 
whether the food meets the criteria for a 
descriptor. 

b. Nutrition Labeling and Education 
Act of 1990 requirements. The 1990 
amendments do not address this issue. 

c. IOM report recommendations. The 
IOM report suggests that 50 to 150 
percent of the commonly consumed unit 
would be an acceptable definition for a 
single-serving container. 

d. Comments on the FDA proposal. 
When consumer comments addressed 
single-serving sizes, they usually 
supported the proposed definition, 
although some seemed confused by the 
discussion. A few favored the use of 
only one serving size for all package 
sizes. Health professionals’ comments 


generally supported both the definition 
limit of 150 percent and relating the use 
of descriptors to the entire content of a 
single-serving container. 

One consumer organization expressed 


* concern about whether up to 150 percent 


as a single serving would allow 
manipulation of descriptors. Another 
consumer organization recommended 
that the definition be changed to 75 to 
125 percent of the standard serving size 
and stated that for single-serving 
containers that do not contain the 
standard serving, consumers would be 
best off if the product were labeled with 
both single and standard serving size 
information. 

One industry comment stated that.a 
single serving should be 75 to 150 
percent of the standard serving size, and 
that containers with 50 to 74 percent 
should be one-half serving. Some 
industry comments opposed the 150- 
percent rule on the basis that the same 
product would appear to be nutritionally 
different because of differing serving 
sizes. 

Industry comments also pointed out 
that the same food product either could 
or could not be labeled with a descriptor 
depending only on size differences in 
containers; that the rule would present 
problems, for example, in shelf labeling 
where several sizes of containers appear 
together; and that this definition could 
be confusing to consumers. Industry 
comments, therefore, generally preferred 
that compliance for adjectival 
descriptors be based on the standard 
serving size for all sizes of containers. 
However, one comment pointed out that 
the label should inform the consumer of 
the basis on which a food qualifies for a 
descriptor. 

e. Matters for discussion. FDA 
proposed to define a package containing 
150 percent or less of the proposed 
standard serving sizes as a single- 
serving container based on FDA surveys 
that found that 150 percent would cover 
almost all packages whose contents are 
likely to be consumed at a single eating 
occasion. In addition, FDA also 
considered the 150-percent level to be 
reasonable because this cutoff is well 
within one standard deviation of the 
mean consumed serving size for most 
product categories. FDA did not set a 
lower limit for single-serving containers 
because the agency believed that 
manufacturers would not have an 
incentive to reduce single-serving 
containers to unreasonably small sizes 
when, as proposed, compliance for 
adjectival descriptors would be based 
on the standard serving sizes. 

Discussion of this issue should focus 
on the following topics: 
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(1) The IOM committee and some 
comments recommended adding a lower 
limit to the definition for a single-serving 
container. Is a lower limit needed in this 
definition? If so, what should be the 
lower limit? What is the basis for the 
suggested limit? 

(2) A few comments suggested 
lowering the upper limit for the 
definition of a single-serving container. 
Should the upper limit be changed to a° 
lower value, e.g., 125 percent of the . 
standard serving size? If so, what should 
be the revised upper limit? What is the 
basis for the suggested limit? 

(3) As indicated in table 2, the 
nutritional content that is listed for a 
food would differ depending on whether 
the product is labeled on the basis of a 
standard serving size (brand B pizza 
labeled with the proposed 6-0z serving 
size), on the basis of a single-serving 
package that contains other than the 
standard serving size (brand C pizza in 
a 9-oz single-serving package), or on any 
other size not labeled with the standard 
serving size (brand A in a multiserving 
container that contains 5 individual 
pizzas, each weighing 4 oz). Are such 
differences in the listing of the nutrition 
content of the same food likely to be 
confusing to consumers, or might they 
be helpful to consumers? Any data that 
support the views presented on this 
question should be submitted to the 
agency. 

(4) Under the proposed rule, the same 
food product that could be labeled as 
“low sodium” (or a similar adjectival 
descriptor) on the basis of a standard 
serving size might not qualify for “low 
sodium” labeling when packaged in a 
single-serving container containing 
between 100 percent and 150 percent of 
the standard serving size. For example, 
a 6-oz container of vegetable juice 
containing 130 mg sodium would meet 
the definition for “low sodium,” but a 
8.45-0z single-serving container of the 
same juice that contains 180 mg of 
sodium could not. Would such 
differences in application of descriptors 
be confusing to consumers, or could 
such differences in application be 
helpful to consumers? Any data that 
support the views presented on this 
question should be submitted to the 
agency. 

(5) One possible solution to the issues 
raised in items (3) and (4) above would 
be to label single-serving containers that 
do not contain the standard serving size 
amount with the nutrition content in 
both the total container and in the 
standard serving size and to permit 
descriptor use based on the standard 
serving size. Would such an approach 
be useful to consumers? Any data that 
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support the views presented on this 
question should be submitted to the 
agency. 

(6) An alternative approach might be 
to provide a weighing factor on the label 
that consumers could use to determine 
the nutrition values based on a standard 
serving size (e.g., multiplying by a factor 
of 2/3 (or .667) for a single serving 
container that contains 150 percent of 
the standard serving size). Would the 
provision of a weighing factor to convert 
nutrition information on a single-serving 
container to the amounts in a standard 
serving size be useful to consumers? 


III. USDA Issues 


The Food Safety and Inspection 
Service of USDA is seeking advice, 
counsel, and recommendations on each 
serving size issue discussed in this 
notice, especially as each relates to 
meat and poultry products. 

An issue on which the Food Safety 
and Inspection Service particularly 
seeks assistance is how to define 
serving sizes for meal-type items, such 
as dinners and entrees. Food 
consumption studies show that 80 to 90 
percent of all meal-type products 
consumed are meat and poultry 
products that are produced under USDA 
inspection. The current Food Safety and 
Inspection Service definition for dinners 
specifies a minimum serving size of 10 
oz and at least three components. The 
size requirement, although not the only 
criterion necessary to define meal-type 
items, is an important part of 
establishing a practical and meaningful 
definition of serving size for these items. 
In order to help in establishing a 
definition that is meaningful, the Food 
Safety and Inspection Service is 
particularly interested in information 
and suggestions that help answer the 
following questions: 

Should nutrition information be based 
on a minimum serving size (eg. 10 oz)? 

Should the nutrition information be 
based on the entire contents of a 
package? 

How should standards for descriptors, 
such as “low fat” and “low cholesterol,” 
be applied to meal-type products? 


IV. The Public Meeting 


FDA has scheduled the meeting for 1 
day, on April 4, 1991, 10 a.m. to 8 p.m., at 
the first floor auditorium of the Hubert 
H. Humphrey Bldg., 200 Independence 
Ave. SW., Washington, DC. Should more 
time be needed, April 5, 1991, has been 


set aside for this purpose. The meeting 
will focus on the topics-identified above 
and will be conducted in accordance 
with 21 CFR 10.65 (open public meeting). 


V. Participation in the Meeting 


Two copies of written requests to 
participate in the meeting should be 
submitted to the Dockets Management 
Branch (address above), by March 28, 
1991, identified with the docket number 
found in brackets in the heading of this 
document. 

The notice of participation should 
include the following: 

(1) Typed or written name, affiliation 
(if applicable), address, and home and 
work telephone numbers (and FAX 
number, if available) of participant; 

(2) Designation of issue for 
presentation (see section I. “B. Serving 
Size Issues,” paragraphs 2 through 6); 

(3) “Notice of Participation” printed or 
typed on the outside of the envelope. 

FDA requests that those who wish to 
make a presentation at the meeting 
provide early notification to allow 
ample time for scheduling of 
presentations. 

Presentations will be scheduled in the 
order of the issues as discussed above. 

Each presentation will be limited to 
discussion of one of the five issues. 
Organizations, corporations, and other 
groups will be limited to a single 
presentation. Presenters will be allotted 
up to 5 minutes, which will be followed 
by a discussion period with the FDA 
panel and the audience. Individuals and 
organizations that do not submit a 
notice of participation but would like to 
testify will have the opportunity if time 
permits. 


VI. Written Comments 


In addition, interested persons may 
submit written comments on the issues 
discussed in this notice. Two copies of 
these comments must be submitted by 
March 28, 1991 to the Dockets 
Management Branch (address above). 
Submissions received may be seen in 
the Dockets Management Branch, 
between 9 a.m. and 4 p.m., Monday 
through Friday. While oral presentations 
from specific individuals and 
organizations will be limited to one 
issue, the written comments may 
contain information and discussion 
concerning any of the major issues. All 
relevant data and documentation should 
be submitted with the written 
comments. 


Persons unable to attend the public 
meeting may submit two copies of 
written comments on the major issues to 
Dockets Management Branch (address 
above). The submission should be 
identified with the docket number found 
in brackets in the heading of this 
document. Written comments must be 
received by March 28, 1991. 

The meeting will be open to all 
interested parties. Those individuals 
and organizations that submit-a notice 
of participation will be given a specific 
time to make their presentation. The 
Commissioner of Food and Drugs or his 
designee will preside over the meeting. 
Lester Crawford, Food Safety and 
Inspection Service, USDA, will also 
participate in the meeting. 

FDA will use the information that it 
receives at the meeting and written 
comments received in response to this 
notice, along with comments received in 
response to the July 19, 1990 proposal, in 
deciding what changes, if any, are 
necessary in the current serving size 
proposal. Therefore, it is not necessary 
for interested persons to resubmit 
comments that have been previously 
submitted. The agency intends to 
publish a reproposal on serving size 
before the statutory deadline of 
November 8, 1991. The agency hopes 
that a broad spectrum of the private and 
public sectors will participate in the 
meeting. 

Any handicapped persons requiring 
special accommodations in order to 
attend the meeting should direct those 
needs to Naomi Kulakow at the address 
indicated above. 


VII. References 


The following information has been 
placed on display in the Dockets 
Management Branch (address above) 
and may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


1. Committee on the Nutrition Components 
of Food Labeling, Food and Nutrition Board, 
Institute of Medicine, National Academy of 
Sciences, “Nutrition Labeling: Issues and 
Directions for the 1990s,” 1990. 

2. American Diabetes Association/The 
American Dietetic Association, exchange 
lists for meal planning, 1986. 

3. Department of National Health and 
Welfare, Canada, Annex F., suggested 
serving sizes for the declaration of nutrient 
content, departmental consolidation of the 
Food and Drugs Act and of the food and drug 
regulations with amendments to May 3, 1990. 
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4. Codex Alimentarius Commission, Codex 
Alimentarius, vol. VI, Codex Standards and 
Guidelines for the Labeling of Foods and 
Food Additives, 2d ed., reference No. CAC/ 
GL-1985, Food and Agriculture Organization 
of the United Nations/World Health 
Organization, 1985. 

5. Council directive of September 24, 1990 
on nutrition labeling for foodstuffs, “Official 
Journal of fhe European Communities,” No. L 
276/40, October 10, 1990. 

Dated: February 20, 1991. 

Gary Dykstra, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 91-4467 Filed 2-21-91; 11:03 am] 
BILLING CODE 4160-01-™ 





Tuesday 
February 26, 1991 


Part Vill 


Department of the 
interior 


Bureau of Indian Affairs 


Availability of a Final Environmental 
Impact Statement for Lease Sites on the 
Fort Mojave Indian Reservation, Clark 
County, Nevada and San Bernardino 
County, California; Notice 





8094 
DEPARTMENT OF THE INTERIOR 


Bureau of indian Affairs 


Availability of a Final Environmental 
impact Statement for Lease Sites on 


AGENCY: Bureau of Indian Affairs (BIA), 
Interior. 


ACTION: Notice of availability. 


SUMMARY: This notice advises the public 


that a Final Environmental Impact 
Statement (FEIS) for two proposed 
leases totalling approximately 2,200 
acres on the Fort Mojave Indian 
Reservation for mixed residential, 
commercial and recreational 
development projects in Clark County 
(FES 91-4), Nevada and San Bernardino 
County, California, is available for final 
public review. This notice is furnished 
as required by the National 
Environmental Policy Act (NEPA) 
Regulations (40 CFR part 1503 and 
1506.10) to obtain comments from 
government agencies and the public on 
the FEIS. 

DATES: Written comments should be 
received on or before March 22, 1991. 
Comments ere soliciated and should be 
directed to the BIA at the address 
provided below or to Carter Associates, 
Inc., Attention: Ms. Karen E. Watkins, 
5080 North 48th Street, Suite 308, 
Phoenix, Arizona 85018. Telephone (602) 
955-0900. 

appresses: Commenis should be 
addressed to the Area Director, Mr. 
Wilson Barber, Jr., Bureau of indian 
Affairs, Phoenix Area Office, P.O. Box 
10, Phoenix, Arizona 85001. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Amy L. Heuslein, Area 
Environmental Quality Services, Bureau 
of Indian Affairs, Phoenix Area Office, 
P.O. Box 10, Phoenix, Arizona 85001. 
Telephone number (602) 376-6781 or FTS 
261-6781. 

Individuals wishing copies of this 
FEIS for review should immediately 
contact the above individual or Carter 
Associates, Inc., at the telephone listed 
above. Copies of the FEIS have been 
sent to all agencies and individuals who 
participated in the scoping process and 
to all others who have already 
requested copies of the document. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Indian Affairs, Department of 
the Interior, in cooperation with the Fort 
Mojave Indian Tribe and the 
Department of the Army Corps of 
Engineers has prepared a Final 
Environmental Impact Statement on the 


proposal to lease approximately 2,200 
acres of the Fort Mojave Indian 
Reservation in Clark County, Nevada 
and San Bernardino County, California. 
The Fort Mojave Indian Tribe has 
developed a master land use plan for a 
planned community on their reservation 
lands in Nevada and a portion in 
California. The FEIS describes the 
proposed actions, alternatives, affected 
environment-and evaluates the 
anticipated impacts of two proposed 
lease sites with each area to be leased 
to separate developers. 

The Movada Group proposes to lease 
approximately 1,000 acres of Indian trust 
land for a period of 75 years under the 
terms and conditions of a lease 
agreement. The proposed action is 
development of a portion of the planned 
community to include three hotel/ 
casinos, 2,007 residential units, 30.acres 
of RV spaces, two golf courses, a 75-acre 
lake, mixed office/retail uses, public 
facilities, a school, neighborhood park 
and other open spaces. 

The American Land Development 
Corporation proposes to lease 
approximately 1,200 acres of Indian 
Trust land for-a period of 90 years under 
the terms and conditions of a lease 
agreement. The proposed action for this 
lease site is the construction of a 
residential development adjacent to the 
Movada Group's proposal. The 
development would include 10,280 
residential units, an 18-hole golf course, 
a community park with open-air 
amphitheater, neighborhood parks, 
mixed office /retail use and a school. 

Both actions are designed to provide 
additional lease income for the Fert 
Mojave Indian Tribe and to provide 
employment opportunities for Tribal 
members. The current goals of the Fort 
Mojave Tribal Council include 


enhancement of economic development 


on the reservation, an increase in Tribal 
revenues, employment and training 


opportunities. 

The principal alternatives for each 
proposed lease site under consideration 
have been analyzed and evaluated in 
the final document. The alternatives ‘for 
the Movada Group 1,000 acre lease site 
are based on the following: (1) A 
traditional or standard hotel/motel strip 
design. This alternative would include 
the addition of one more hotel/casino 
and increasing the RV resort concept 
and would eliminate the golf courses, 
reduce the acreage of the lake and open 
space. (2) Another alternative proposed 
for the Movada Group site would be for 
the community acreage to be oriented 
towards seasonal visitors. There would 
be no hotels/casinos, golf courses.or 
lake. The alternative is a proposed 1,000 
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acre planned RV resort and residential 
community with commercial/office 
support development. 

‘The alternatives for the American 
Land Development Corporation 1,200 
acreage lease site include the following: 
(1) Reducing the overall total residential 
dwelling units by 3,150 units. This 
alternative would be more dispersed 
and would reduce the population; (2) the 
second alternative would involve 
decreasing the overall total residential 
dwelling units by 5,252 (over 50% 
reduction). The total acreage would be 
reduced while increasing the open 
space. This alternative would create a 
leas:dense community and population. 

‘(Other government agencies and 
members of the public have contributed 
‘to ‘the planning and evaluation of the 
proposals and to the preparation of this 
FEIS. The scoping process for the Spirit 
‘Mountain EIS consisted of two separate 
scoping phases. The first phase involved 
‘the publication of Notice of Intent (NOI} 
in ‘the December 29, 1988, Federal 
Register for the Movada Group's 1,000 
acre lease site proposal. An agency 
scoping meeting was held on january 10, 
2989, in Las Vegas, Nevada to obtain 
input from interested Federal and State 
Agencies, while two open public scoping 
meetings were held on January 10, and 
11, 1989, in Bullhead City, Arizona and 
Needles, California, respectively. In 
September 1989, a decision was made 
‘by ‘the BIA to combine the Movada 
Group Jease proposal and the American 
Land Development Corporation's 1,200 
acre lease proposal into the same EIS 
@ocument. A second NOI was published 
in the October 10, 1989, Federal Register 
weferring to the additional lease site 
(proposal. Another scoping meeting was 
theld:in Bullhead City, Arizona, on 
October 23, 1989, to solicit comments. A 
‘Notice of Availability (NOA) for a Draft 
#1S was published in the Federal 
Register on August 13, 1990. Public 

were held on September 11, 12, 
and 13, 1990, in Needles, California, 
Bullhead City, Arizona, and Phoenix, 
Arizona, respectively. The Draft EIS was 
available for public review and 
comment from August 13 to October 31, 
1990. *s, 

Agencies and individuals are urged to 
provide comments on this Fina! EIS 
within 30 days. All comments received 
‘by March 22, 1991, will be considered in 
preparation of the Record of Decision 
(RGD) for these proposed actions. 

This notice is published pursuant to 
$ 1503.1 of the Council of Environmental 
‘Quality Regulations (40 CFR parts 1500 
through 1508) implementing the - 

requirements of the National 
Environmental Policy Act of 1969,.as 
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amended (42 U.S.C. 437 et seq.), 

Department of the Interior Manual (516 

DM 1-6) and is in the exercise of 

authority delegated to the Assistant 

Secretary—Indian Affairs by 209 DM 8. 
Dated: February @, 1991. 

Patrick A. Hayes, 


Director, Office of Trust and Economic 
Development. 


[FR Doc. 91-4470 Filed 2-25-91; 8:45 am] 
BILLING CODE 4310-02-M 
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Presidential Documents 


Memorandum of February 22, 1991 


Memorandum for the Chairman of the Board of Trustees of 
the Institute of American Indian and Alaska Native Culture 
and Arts Development 


By the authority vested in me as President of the United States by section 301 
of Title 3 of the United States Code, I hereby delegate to the Chairman of the 
Board of Trustees of the Institute of American Indian and Alaska Native 
Culture and Arts Development the responsibility under section 1505(a)(2)(B) of 
P.L. 99-498 (20 U.S.C. 4412(a)(2)(B)) to publish in the Federal Register an 
announcement of the expiration of the terms of the presidentially appointed 
members of the Board of Trustees of the Institute of American Indian and 
Alaska Native Culture and Arts Development no less than 4 months prior to 
their expiration. The authority delegated by this memorandum may be further 
redelegated within the Institute. 


The delegation of authority to the Secretary of the Interior by memorandum of 
June 22, 1988, is hereby rescinded. 


This memorandum shall be published in the Federal Register. 


Brat 


THE WHITE HOUSE, 
February 22, 1991. 
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Order Now! 


The United States 
Government Manual Ee 
1990/91 ) 


As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the 
agencies of the legislative, judicial, and executive 
branches. It also includes information on quasi- 
official agencies and international organizations 
in which the United States participates. 

Particularly helpful for those interested in 
where to go and who to see about a subject of 
particular concern is each agency's “Sources of 
Information” section, which provides addresses 
and telephone numbers for use in obtaining 
specifics on consumer activities, contracts and 
grants, employment, publications and films, and 
many other areas of citizen interest. The Manual 
also includes comprehensive name and 
agency/subject indexes. 
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